10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
26

27

.: 1 B 1'7 B B ,
Julie L. To (SBN 219482) : FILE )
Department of Real Estate :
320 West 4th Street, Suite. 350 APRZF 208 %
Los Angeles, California 90013-1105 ) ST e R :
DEPT, OF REAL ESTATE
Telephone: (213) 576-6916 (direct) -' s ;
ot (213) 576-6982 (office) =it @@mm '

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA
% K
In the Matter of the Accusation of g No. H-41351 LA
)
EASTERN MORTGAGE COMPANY g ACCUSATION
and g
)
JOHN R. SHAIKIN, individually )
and as designated officer of )
Eastern Mortgage Company, g
)
)
)
Respondents. )

The Complainant, Chika Sunquist, a Supervising Special Investigator of the State
of California, for cause of Accusation against EASTERN MORTGAGE COMPANY and JOHN
R. SHAIKIN, alleges as follows:

I

The Complainant, Chika Sunquist, a Supervising Special Investigator of the State
of California, makes this Accusation in her official capacity,
"

DRE Accusation — Eastern Mortgage Company & John R Shaikin
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All references to the "'Cods" dre to the Cahfmm Begjness and Pros[‘essiaus Cede

1 and &ll referenoss to "Regulations"- aie fo rme 10, Cha]artarﬁ Chlifnia, Code ef'RegLﬂafmns

JEREB*), Galifamia Depastignt of Resi Bstate ("DRE® o “Department™) Heenge ID-01 143939,

il

3831‘2 LA, fled-August 1, 2012), SHAIKIN's RES license was Suspended for-ninety (90 days

A.Respandent JOHN R, SHATICIN ¢+ smmwy is prosentiy Heensed and/or hag
Ticetise rights eader the Real Esture Law (Part 1 of Division 4 aﬁhe_ Cotle) a8 a-real estate hmlcgr

B. SHAIRIN was. cmghlally livetsed by the DR 28-8'rexl estate salesperson
C‘RE@"?m arabouit Augiist 18 1992, and as & MBrrmabgut Oetgber 31, 1995, _
S Qnor sbeng) Febronty 9, 2015, i DRB Case No. H-38313 LA (Acéusafion F1-

['{stayed for fuig - Yeats) pussuant to Code Sections 10177¢dy, 10 Y77g) and 101 b} for violation

' am& 101592 etk Repulafiong 2631528411, 12831.2; 2832.1; and 2725,

wiCiode Seations 10145; 102324110232.5; 16344, HB); 1023300 1023800; 10233wy; 10353¢es; |

D. SHATCIN is the desngnated offieer (“D.O.™ of record for BASTRRN .
MORTGAGE COMPAN Ve untl] his officer expiration dafe of January §, 2023,
G, SHAIKIN?s | DRE Heense will expire on Octahm' 30 2019.

A Baessp@ndentBASYBRN MOR'KGAGE’ COMPANY {"EMC”) is p,resently _
lieensed-and/or has license- rights under ihe Res! Estate Law (P_ar.t I of Diviyian 4 of the Code)-as
®BEB frorposation), DRE.licerise 1D 00656355, S
) - B, BMC was oy iglna1Ly licensed by the DRE on.or abuutnﬁqemwr%_'leﬁﬁ, :

DRE Accuisatton — East'em Mqrtgagve Campzmy Se-John R, Shaﬂdn
Page 2 of 21 '




16
"1
18
he:)
o
1

i

ﬂ:ﬁ; L
8

C. On or about: February 9, 2015, in DRE Gage No. H-38312 1.4 {Aceusaticn -
| 38312 LA, filed Angust 1,2012), EMC’s REB ficense s swspetiled for ninety (90) days

(stayed for twa yonts) pursuant to Cade Sectians 10177¢4) and 18177¢g) for vivlation of Cade

L 1.:61145;'1@252.4?13532;5:' 10236.4(5y: 102336)/1.0238¢k): 10233(6); amd 10233 ) sind’

Regailations: 2831; 2831,1; 20312, 2832 1. . o

\ . - SHAIKIN fs the destgnied officer {"3:0.7) of record for BMC taei] b offfoer

expiration date of lamaty 5, 2023, i
E. EMCs's DRE lieense will expire an Jnuaty 5, 2023,

Putsuant ta Code Section 10145 Handling of Tvust Funds tseleoted portiogs): -
“{R){1):A reql estate broker who acoepts funds belohjing to-others i Lonnection,

| witha transaction stibjest to thly past. shal] deposit all those fuids.that are tatimmedintely placwd|
| inte:2 hatitral éscrow-depository or into the hands of the bralker’s principal, into a trust fund

Carmmmy

opuut malnteined by the broker fa bagk or febnjnized dipasitory. fn dits Stage, Afl funds
deposited by the broker in g titest ﬁceotmt shall be mairitaihed there optil disbursed by the broker
ift pocordance with .iﬁ'sfmetions Trom the person entit)ed 1.0 the funds, .

(2) With&rawa_ls may be made from a trust fund éccount af an individua] broker
citily .ﬁﬁdnithﬂ‘gigﬁﬁtWG- ﬂf;tim;tﬁﬁa&tcei‘,i ot in the case:of & corperdte ‘roler; onfy upon the _
signatuxe of an-officer theough whom the eorporation is Hesensed pursua,nt to-Bection 10158 o '
19211, or-og, ormore, of the féllawing persons if specifically authorized in wiiting by the
indiidyial broker or officer: ' ‘ . ' ‘
(A). A rea] estate salegpé;:sqn'iiceméd 1 the broker.

EP) &E-Aﬂc};«nﬂgﬂ —RBastern Mertgage Company & Jolw R Shilein
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{3)An-amangement under which a p@g:scm enumsrated-in subparagrgpk.:(A},fB),
o (@) of paragraph (2 4a authoriged to miake withdramails from-a teuke funel-mmsﬁiir_afat becker
®f o

Tadividual brolser that cenforms ty the requirements ﬁi-’thiapart dnd any -

: ﬁdélity bond cQverage equal to-at'least the maxionim amaonnt o te fm'st. y

deditctible of up to 5 peroent of the ceverage amqunt, Forhonds with 4

following:

(B) Anather braker acting pursimis to a written agreement with the

regulstions promuigatad pursuant to tiiis papt, _
(€. An vinlieeised etuployes of e Individual broker, if therbroker has

fands ts;’\.aéhich the unlizensed exnglb:y!eejxas fecess at any time. For
purposes.of'this section, bands providing dw,émge ey bo widiten with-

deduetible, the employing broker shall.iave:evidence of financig]
rasgonsitility ﬂx&it-is sufficient to 'nrateb.t members 'c;f the public against 5
loss subject to t.,he deductible arnount, -

Evidenee of finanuial reap@msibﬂit& shall. include one ormos of the:

63) &Bpm-ate ﬁaélity bond ecoverage a&equa:e o aovei the amount
ob'the fidelity bond deductible, ol
(i} A cush deposit leld in-a sepatate socount, spact From otier
fands of the broker; the briker's employees, or the bigker's

' Princlpats, ip,sa_baltﬁ-or reeog;ﬁzed depository.in thig s;ataa_dg&qgjatg
to cover et of tie iy bt dedbogie andteld |
emclsivelysad solely-for e puspose of payiug thé fidelity hong.
deductible amount. ' o '
(iii) Any other evidence of financial responsibility approved By the
tommizgiatiar, h ’ '

‘DRE Aceusation — Enstery Mortgage Company-2- Johin R.’.shbii,kjp
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|} #Code Scetion 10131.1 states, (g A voal state broker within the meaning of this-part is also a petson who engages g
Bller —ick, 1 ; l'm&? s Bﬂlﬁ with ths ]‘J’:tbﬁc, real progehy ’
B .

25
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“
"y

6.’
Pursuant to Regulal.;ion 2831 Trust Fund Recordy To Be Mamtatne&:
“{a) Evety broket shall keep a record of all trust funds received, icluding

sequency the folfewing information in, columnar formy:
(1) Date trust fands received,
€2} Fromt whtam tryst funds veceived,
O) Amvnntegelvad, .

mxm'bef #nd date of talated disbursement,

A Biirvipad v this Busineds o g loans.or buying from selling to, or exchan
mﬁ mg'mpnt&nr promissory. n:ofe_s-gauumti eﬂreutly shr-@o|fa§erally by liens on real-property, ..

shall nat relieve an individua) brokes, ot the broker-officer ofa cotpotate brokey licengee, frmn
resmmihiﬁ& or liability as provided by law in handling trust funds in the broker’s custedy..

{45} A veril estate ol autiiig a&‘aﬁfinéipal putsuant to Section 1013114
| shall place: ali funds regeivad fiom otlzers for the purehage.of real property sakes contraiy o
Drodssety nites secirad directly or coltaterully by Hens on rea] Broperty in a neuteal exprow

M2 Thf:‘l'i}mke"ﬁ ‘stiall medirtain a:separate record-of The receiptand disposion of
alifunds deserilsed in subdivisions a)-and (bj, Intctuding avy Interest earmisd o thiefiids,

utieashed:sherle held puSRnEt nstivctivias of &sis-or hor principal, This tecord, hwlgai,ng
| "ocords maintdined undor-an automated date processing ays oy shiall set fouth i ramological

(4) Withirsiipect to funds depasited in an account, date of sajd depesin,
- {5) With ¥espect to trust funds previously deposited to an decount, chegk

i
.

Page 5 of21. -
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. fm-ggerand wemipulation of intblmatinn.and‘ﬁomenm, in aceoridance with generally aceep.téd
|oevonnting, prinaipies, sk censtitins pomplinnes wi subdivislon (&) provided that such -

|1 Aordemee with Sestion 2831,%.
| '
| 10145 0f the Gade,

(6) With regpset to trust funds ot deposited in an acoount, igimtity of other
depository and date funds were forwarded.
mpaii_y balance of said acoouns, .
(b) For eaeh bank sceount which containg trust funds, a record of all trust fuands
tr*s'atzeiv&%*’d-tmdj disbursed shall be maintafned In accordance with subdi%zi‘sian (&) or-(c).
B {6) Mulnitenance of jownals of scsunt cash receipts and disbursements, or a,sin:iﬂm
records, or aﬂt&mﬁtec‘l dm-pmhessing-systems, i:nslu&ing cmﬁptttatsys&ems- adl electro ‘

jearnals, iedords, or systems contain the elements required by subdivision (#)-anttthat such
i;e'!fgmenis ars mnintained fn a Format that will readily i;ﬁélﬁke u;acingﬂnﬁ'i'emﬁi:?iliation in

() Nothing i this section shall be censtrued to permit & violation of Sestion,

®A hrcske; is-not required to keep records pursnant to this seetion ofcheéks

| which are written by a prh_wipg_l, given to the broker and made payable to third parties for the

provigion of sarviges, including tit not Himdsed 1o egorbw, oredit'and appeaian] sevvices, when

| e total sttt of gk checks it any transeiction from that princlpal doss ot oxgeed $1,000.

Uion toguest vfithe Departgront o the thalteruf such-eheaoks, 5 brokerghal] dcconnt far the:
teseipt and distiibation of whch wheales, A: brolker shall retain for three Yeats copies-of receipty
issued o obtairied in cenneetion with the receipt and disteibutlon-of sych chieols.”

W :

i
(|
W

26
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7.
Pursuant to Regulation 28311 Separate Record far Bpeh Beneficiam: oy
Fennsaciipn; : SR o
WA 'I'Jrc;lqeja ﬂi&‘ﬂk&ep‘a ‘Separate record for aach benefictury.or teansantion,
acconnting for glf funds which have been depofsfted to the brgkel_"s trust bank aceount and .
| iftetest, if arty, eatned o the funds on deposit, The secord shatl include information sufficient to
ti‘dgntify- the transaction ane the paities to the trangaction, Bach reuor._d shall set forth in
@hémnmiml sequeine ﬂﬁﬁ{b@whgj htfpnnaﬁan in eafnnm_ea- fagm:.

(2) Amount of deposht, , _
(3) Rate of ench 1olated disbursernent, _
(4) Clhecic niambrer of east: related disburserient,
{3} Amount of each réfaﬁéd{ﬁfsbixll'sexmnt. '
{63 IF applicable, dutes and arnosits of interes eiunted and eredited to the
.mecount: - : | HIN |
(7) Batanwe after Posting ttansactions on any date.
¢b) Maintetianice of teust ledgers of separate béneficiaries or transactions, or
stdlar tecords, or antomated data processing systems, including computer systems and
electonic storage andwarfputation of information and discumerts, i acoordance with eherally
| Aresiied aveamnting princiles viill oonitite cbnipl’iﬂﬁca with subdivision {8), provided that
si:eh;leélgeréa:repoﬁda, m‘-:s,y.steq:s contgin-the-elements. required by subdivision. (a) sl thet g'ut:ia
elementyare nmintai@d in o format that wil] teadily engble tiscing and reconsiliation fi. .
.:ia._cgardane.e with Sectinn 28312, a
L3 ' '
|t

BRE Aveusation ~ Rastorn Mortgage Company-& fohn -, Shaikin
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JImaintained, and it st identify the:bhank acconnt nagte-and nupmber; the-date-of the
[ :recpneﬂ,iar‘mn, the-atcount numiber or name ofthe priticipats or bensfickaries o transactions, and

|Boeaunt shall be obtained by 2 real sstafs broker pifor to eagh dishursettiert if such a

| Patstiant to. the provisions bfsget}on 28311 mustbe reconeiled with the reegyd af'all trust 'ﬁmdé

8.
Pursant to Regulation 28312 Trust decaunt Reconciliation:
“The hﬂmﬁfﬁﬂsﬂpﬁrm@b‘m@ﬁe&wwmﬁm records maintajged -

received and disbursed required. by Seotion 283 1, at least once a meth, except in those months
when the bank aceount dig not have ady activities,: 4 fecord of the rﬂuonciiiatian musthe

thetrist fund. Habilities of the broker to each of the prindipals, beneficiaries or {rangnotions, o
_ 9. _ .

Pursyant 1o Regulation 2832, 1 Trist Fondl Handiiﬁg j'br Mul!f&aée Bexaficiaries:

“Fhevititten cangesit of every principal vwho is an ;awg:er of the funde in the

Aighursementwill redrice ths bl of Buaily Hs the account to an et Jags than the existing

.

_ fexeqkagqmm@g;ee&mgs in thieevent of 5 defaylr, A copy of thify s_erv,_i;e‘iizg—.agmemeﬁ ghal be
ﬁéifverqd ' edelt purchaser, The btiokerstral) offér-ta the lender or purchasers the servies of the

‘aggrépite twist find liability of the broker to all ownex}s of the funds”
' : 10,

Lode Seotion -J,m ]
Prssuant to Cofs Bestion 10938¢1: N .
“’i’,hé hotes or iintefdsts shall be sold sulyject to 2 wrtiten agresment that.obilipates 5|
licensed roat estate broker, or a person exemipted from the Iicel:lsing requirement for regl estate

brokers ynder thig cimpte;, 1o act a8 vgent for the purehasers. or lenders to service the note or . '
a0te8 and. dued, oF tvusgﬂnﬂudmg the seceipt and tramsmission- of payments ang the inztitution of

DRE Aceusatioy — Eustern Mor;lgaée Company & Joiti R S_haikin’
Page § of 21 '
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* brp]@:eﬁ orone o wore affiliates of the broker, op both, ‘as.ser wclng ageit for each trmmﬁan
TH corrfueed poritinist Yo this aitiele, ‘The -agteement shyll requue all of the following;

.25 days aftes revelpt thereaf by the agent, Ifthe Spurce for the payment ig

. i wrxttng of'the soutee for paymisat, A braker or servicing agent who

© dishpagreg wheckmay recover the amouit: afthe ‘mdvances fromy the trust

{ay Thatpﬂymsnts tecgived oy fhe fiote o Hates b dejitited
Imthedigtely to # trirgt nozount mmtamad in acscm derce with thiy section
and with the provisions Far trust accaunts of lisensed real vstate bmker
coitaingd in Seothon 10145 - and Arfiele 15 {ammmemmg with Seetion
2830.1) of Chapter § of Titls m offthe Califiuinia Coge:of Reguletions,
(B)That payments depasited  purstieut dor suhparagraph (A) shall ot be:
sommiingled with the assets of flie. Servicingagent or yséd for. Ry
atisaction ather than the transaction for which the finds ¢ are received,

(2) That payments received ol the note or notes slm!l he txaﬁsnnttecl o the
puxchasers or lenders n pro.rata according to theit respective interests within

not the maker.of ihe nok, the. agent shiall trifien the purchasers. or leuders

transmits to the purchaser ar lenders the broker’s or Servicing agent’s own
funds to caver payments due frogs the medwer bt tinpeidag g resulf-ofg

fund witen the past due payment i iy received, Howevey, this.artiole doss fo
authotize the broler, servicing ﬁgén‘l:, ar:any other person to- msue erio
engage il any practice conetituting, any Buarantee or to engage in thy, -
practice-of advancing bayraents-an behalf of the borrower,

(3) If the broker or person who is or becomes the servicing agent for netes
orinterests sold pursuant to this article upon which the payments due
shuring any peried of thiree samseputive months in'the-ssreiate exeeed ong

DREAccusatmn Etastem Mortgage Cumpmly& John 1 ; Shnlkln*
Page 9.0f21 :
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. 8§ provided in prtagraph ¢5) of subdivision (). Hihe brokt is requtred 1o

hundted twenty-five thousand ‘dollars (I 25,000) oy the number st '
attitled to the Payments excaeds .IZD, the tiust acooiwit op Mcmm of that-
broker or affiliate ghall be impécte;:l b'y an independent certiﬁed.pub]ic
accountant at no fess than three-month intervals during ﬂ‘.lt’.i timve the.
volume ig maxmmled Withit 30 days afier the close-of the petlod for-
Which the reviewis mede, the:zeport of the aeepuﬁfiﬂrt shall be forwapdpd

‘il an svmyel report pisiang to-subdivision (q) orpursuant fo Section
102‘32.2_, the quarterly feport pursuant to this.subdivision need not'be ﬂ_led
for thelast quarter of' the: year forwhich the ansual tepoit ismade. For the
pses of this ubliviston, & s2liaté 67 biokeic any pesson
cotitialled by, contralling, or uuglferengnmﬁu Qﬁlmﬁ'ﬂl with the, broker,
@) Unless the servising agent will #eceive motine pirsuant to Section ‘
2924b of the Civil Code, the servﬁcing agent shall file a written requést for
otice of default upon any priorencumbrarioes and promptly totify the
purghasets of lendeps-of any defudt on the Prior encumbrances of on the
ndte of nm;mibjeef'tqﬁ&asewiamg Bgresment, '
£3) The servioing agent shel) Prompily: forwad Sopies of the following to
ebch purchaser or lendler:
L (A) Any notice of trustee-gale filed on behalfofthe -

purchagers or lenders. |

(B) Aty requastfor toconveyaned of the deed of trugt

teccived-on behalf.of fhe pyretingors or Teniférs,”

DRE Aveusafion ~ Bastam Marignge Comprny & Jahn R Shafkdi
Page 100f 21




ade.
. Pursuasit to Code Seetfon 10232 o
. “A reslestate licensse who udertakes:to service a promissory note seeureg
. _ directly or eaillaterally by a lien onreal property or a real Property sales contract shall cump_ly '
" with suiheof the Tafloving &eqéﬁmment;s: h - .

i E yesie 3) Bash susnnting Tequired vinder this sribd iston shall identify the persan who halils the
2 {{origthal nate o1 contract snd the doed of truss Svidencing tnd sepurg the debtor uhiigaton for
-whiﬂl:tﬁa-mummg-has been providad, , » E
) 12,
f harge — Cods
Pursuant to Code Section 1015 9.2 Responstbility of Corporate Officer i Charge;
| . “(a) The officer d@signﬁtéd by a cerparate braker licensas pursuant to Section
1217 ghall be responsipfe Torthe suptryision and Gontrol of the nettvittes contluctéd-on 'be{ialf .
0. |Lof the eatpordtion by-its ofﬁfem:s antl éiiployeey as fiaégsary :ta secure futl mmﬁ,iangq with the
provistons ofthis: division, including the Supetvision of salespersons .iicemed to the co:po::artima,
fgih@pe;fmnmee ofapts for which a vl estate licenise is required, -
H ' é‘b}f;&#ﬁtﬂaiﬁﬁe biskei Hoanges thatBas procured additiongit liesises in aeoordance

sibility of Corporate Offieer § Section 10159.2 and Rep

28

27

| itk Sestion. 10158 tough offibers gitrer than the afficer dasiptted ‘Pursuant to Seation (0211
- 3’5' | ’ . . . . . * l

" DRE Ateusation — Basterq Morigage Gonipt_my & Johii R Simileh*
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' .fﬁéy, by Bppisiiriate tesolution af its hoard of directors; wusign SHpeIvisQry resposish bility over
| selespersons lioensed o theredtrioration to s brakeptticers, '

Sibervisoty responsikility over real esﬁaié-safesmmng licensed to the cﬁfpomtion shinll b filed
"with the Real Batate Cormissioner withis five days aﬂer:tha-adnpﬁm ermodificution thepop» |

salespeisons. Rensonsble supervigion ineludes, ag appropriate, the establishment of policies,

|| wutes; progedurey and systems to review, Overses, itspict and manage:
T 1

{eonsidleration the ttimber of salespersans employed and the: mumber tid looation of biraneh

rules; proced

{RyA sgutified vapy of aug tesolution ofthe boayd of direotors assigring

B . .
Pursuant tQ Regulation 2725 Brdier Sapervision: L
YA, broker shal! exdreise reasonable supervision over the activities of his or her

@Tﬁﬁa&cm teduiting @ real emtate ljeense, S

6) Doruments dhish may hgye o el effus g thifghts o Bligatiags of
Aputytothe ansmetion. - o

(e} Piling, dtomge and mﬁintengme of such documents,

(d) The hiandHug of yrust Funds,

() Advortising of'any servioe for whish g ficense i séquized:

(&) Patmilincizlrig salespersons swith the retuirements of federq] and-stets vy .-
Felatingtor the prolitbitionof discrimination, ' ~

{8) Regular and consistent reports of liceirsed activitiey of salespersons,

The form and extent of such polieies, rules, procedures and systems shall take into

A roker shall establish g Bysiem for monitoring copyiliance with such pabicles,
wres and sgstenﬁa; A broker may use the:-servites of brokers and salespergong to

ISR Aciaaition ~ Bastown Mongage Gompany dJohn R Shiki
Page 12 af21 .
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[l Chapter 1-(eommencing with Sestlon 1 1900% of Part 2.

_ ?'2'6'1?' throngh July 31, 2017 (“omachit field wot period”). - The final report of November 39, 2017
|frevealed violations ofihe Codeand the Regulations as aet fopth fn the following Paragrephs; snd

asslst in‘adﬂiﬁtiﬂel‘ihg the mwisms:ﬂf'thi.a'sseﬁmsq lang s thebralcer dosk ot telingnish
| verall. responsibitlity Tos. supervision of the-aote afssriespmqns licensed tq the broker.»
' 14, -

s for

Piitsiant to Code Section Iﬂi 77, -“Thé-cmnmisslgheﬂmy suspénd or revoke the

y ) L . i
Hicense of a:veql-estats loermses, delay Yo renswdl of a livense of g oal axtdte leeries, or denyﬁie*
|sswangs of & Hiense to.din spplieat, wiho heis- doie: disy of the foltowing: ' '

LY ’

(c) Willtully disregarded or violated the Rea] Estate Law (Part T (commencing,
with Sectio 16600)) or Chapter 1 {commencing with Section 11600) of Pat 2 of the rules-and
}zegulatiﬁus-eﬁhe-cmnmissianer@r the administration.and erfbreethent of the Resl Bstate Law

LN}

£8) Demonsteated fegligence op Incompefenice in performing an act fop which he .
or she is required to hold a Heenge,, ' ‘

Ot November 36,2017 7, the DRE.'-eompletad. 1t ruditexeminations of the Bouks |
and records of Respontlent EMC perfaining t its artEage loan nriginaﬂmmtiviﬁes_ |
LAi60168) described in Paragraph 16, below, which ::équire 2 real estate license. The audit
examination.covered o, period ofiime beginning on May 1, 2015 and-ending on May '3,-]' 26-1? .
(“audit exquoination perind” or: “&ﬂﬁm&l‘ioﬁ’?}, and was pierformed during the geriod Merch 2,

[ —

BRE Ascustition - Bastorn, Marigage Company & John & Slmikll*
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. 25

more filly disoussed in the Augit Report for LA16G168,
16.

Buginess \3

A Al tmres mentiotied in Los Angeles Comnty, California v Regpondant EMC

(%)

11 €12) montha l?endmg into the DRE"s audit, BEMC presently reposts ag# threshold broker and 88 a
| mfu-lender thresheld to the DRE, Aet:mﬂmg 16 0.0, SHAIKIN by the time of the gudit paﬁncl,

16

f2

13

26
' 4]
T ig
'. 1

14

3
24

25

28 |[.

a7

P sxantination-of TA 1 bagl Stétements, approximately $2.5 million Ia trust finds was handled '

At
1
o

au.ted aa ] REB, and engaged i In mastgage loan aetivities, servicing gmmmvesms’ loans.on -
behalf of pufeate lendsrs for compensation, ixcca):e{ﬂig t0-D.0, SHAIK‘JI\T EMC serviced
memsmty {70) foans for. -anpioximately f orty (40) private investors during the twelve

EMG censed tcx]:rmde  mottgepe Toat otiginaion-ar broker escrow sorvices,

Accordmg to SHAIKIN, EMC maintained one (1) Pagific Western Banle acount
FHREHE0460 (*TA 1”) to handle trust funds relatmg to its mm-tgage loan actiyities, According to

through this secomnt during the audit period,
.
W
Ht
3

ar
¥//]

DRE Acemati’en —~Eastery, Morigagoe Company & Jahn R Shafkuﬁ
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, 18

12

14

15

1%

19
© 20
a1
a

24 1

28

sl

{{vaindon tegative fnvestor sbousit balances of<§1,025.00> and minimm wteimbyrsed hank
1L ftg '

B £
In the course of acﬁvlﬁes. as described jn Paragraph 1_6, and during the audit
exeanination period deseribed In Paragraph 15, Respondent EMC violated the Code and the
Regilations, as described below; ' .

283

st gy &

TA T e & miniirum shorage <$1,343.00> a5 of Februnty 28, 2017, cuseed by

[Code Section 10145

ghorgis ﬁf-ﬁ%%‘i 8.00> &4 of Feliritary 28,2017, The minjmut negative investor autinnt

balanceswere as feillows;

ivdsior : | .| Bal e g5 of 2 28417
| Anscveny: ' : < o '
Bugo - | <8 40827>
vak : ' <8 512.50>
Chiflee : . <§ 'i04-l7>
Rige : ' <4 3
Total; 's:l,ﬁza;dos '

oW BMCE @ rediics the baikos of the funds 40 Ta 1 0.ann ot less than the uisting

it

EMIC provigled no avidence that the trust fund owners had provided EMC writfen censentto

apgregalolrust fumls Lbifittes, in wolstign of Code Section. 10145 smd Rogulittion 2832.1,
HF

DRE Acgusation — Eastern Morigage Company & John R Shalkln
Page 15 0f2)



http:1,025.00
http:1,025.00

HE |3

13

"

is
AT
s
19

&

S|

23

-

-

27 ||

teumﬂ teootdis) of wust fmds e coanestion Wth BVIC servmlng setivity for TA T were . -

| dates, or running doily balances, in violstion of Cade Seetion 10145 and Regulation 2831,

. 20. .
' Teugt Fund Records Tq Ee Mniggmgg!
‘Code Section 10145 o 28313

A The- columnar renords mmmmd‘fqr 4]l the receipts.gil drsbllrsments
imicenitate ariel incompletsand a4 1ot reflect accurate tiyst funds received dutes, disbursement

B. Anexample of an inaccurate Arust foud receivad dats js as. felbg : .
Borower Am_m : Dato per 21 s Lmn_&%m %%
G:Banclier ﬁ,sa,sss:m | (oatdated) | 93683500 3423016

;| e Somﬁieman}pl;'ea-ofimeumg ;Hébufsemeqi detes-ars as fllaws: .
 Domowst | CheakNo® |  Chedk Dafeger. | - Bateper Dite
| M, Meerwanies | 45144 3 340000 212116 |onins {3446
8. Banchez 145993 [$25957.50 | (hotdated) | 3/23/14  3/29015
G Sanchez 45994 |5, $u7.50 rotduedy 133016 | apuis
Glohmon 46382 |5 50000 | 12650 127/17

Total: $36,035.00

26 [

A, EM@ failed temmntmn complets aqﬂ agcuale lsémﬂ‘aﬁh J¥caids for each
beneficiaty or transaetions for a!I trust fund peceipty-amd dish trssments iy e@nnncnuﬂ with its
Serviging aclivity for TA 1 Guring the audit period, in L viglation of Code Suction 10145 and

D,.ltb Acemtm-« Engtera Wiermcumpmg &Tohn R Shatkin
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http:36,035.00
http:25,287.50
http:Cheek.No
http:36,835.00

R A -

it
T
3 |
13
" 14

n
24

24
23

gs

.f'[j

1| Seetion 10145 and Regulation 38312,

HE
7
W
1.
m
#
7
ar
W

.Jg'

HF

A

L/
]

- q -

Regulation 28311, Separate Totards Viere. dreated during the audit examination; the DREs
foreach benefirtary,

auichitor recarmticted the separate recordy

DRE Acousation. — Baitern Mmgage:Cqmpﬁng & Tt & é,liailein
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18 |

13
=2
1a

147

15
" 16
19

18

0

a

2 ()
2 |
25

46 |

27

EMGmamLmed Inaster gervichng Agteements with Iqtldm&nve&@s dated
betvisi fidly 10, 1992 to. Qotober2, 2007, Howsver,EMCdid aot have the reqgnived wattien
athotizativn from-the Mﬁmipm@asr‘or the owner of i note or cantract t0-888¥gD the |
Promlssay tote, EMCdid nb;: offeito.the lendsig o pmnhaéers the services-of BM gs
'sawihiﬂ@ agent for.each wansaction (loan) conduots; in violation of éoﬂ:.e Section 10238,

: m;ﬂ.e& W lendersfpurclinsers or-cumery of atey in whitch BN it tiat Hiave the tequired

Wettien Anthorivtion b servdos Proiiseory siotes include:
i T Property Investor Dated
D, Hodge & M, West 92 Sireet, LA (Logn | A, Spivak tor Congregetlon Mopen Davig 21799
(M Hodge Amount: $350,000) $300,000
Polyeorp Tenst Company Custodian FBO | WA
. Stuart $50.0 i
B Faltay. [ Geider & Faeitton A.ﬁp&valcﬁpﬂ:nngregaﬁun..i\?rogen David | 2175
{8 Subdivision. : e
il : e D& B, Beckny 174ipi
[ B G Rydell. Loy Viflley Rd,, Sonta, D % A, Kirschen $210,000 10
I Yitgs, CA (Lo Amouny 1 '
S325,.000 .
) M. ICiesehen” ‘NA
3 WA
L 0707
: i 1082407
t Thandeshird Bromdway Stw, Lo A
I Prodicetion Inc: & Angales, GA Lioan
. Zaton Wilshive - Atrtonnt: $1,558,006 _
| Partners £1.0 | ) L ) C
A B P; Rashanl $400.000 MNA
E: & F, Fried $335,600 S NAA
| D. Baum $135,660 WA
D. Plofiin F80,000 NiA
B. & H, Dayoren $30,000 A
Dayee Funding Corparation 5, Shakin WA
$35,000
i

DRE Accusation — Eastern Morigage Company & Jofin R Shalkin
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.

Authorization Required to Serve Promissory Note - Accounting

{Cods Section 10233p)
M i ot i the amegtntings ot o ipaid prefp balateeat the.nd pf)
eimh.year dnd/or the arcounting of collaotions: diid disbusscment %ivw and mads during ench
yeurto the lender ot the owner of the nate or-pon;iract.; in vielation of Cade Seeﬁon 10233(h).
 Examples of said Bifure to provide the accountings include: '

13

1s
15
47

1)

28

Ca

22 |

T2
. FE

25

car |

{11 8350,000]

AES

T

.EE g E% .
West 92":Stiioet, B
£hon: Smoyne:

Jdnvestor -

| A Sphat o ogregation Mogen
| Dayid-§300,040 - o

i __Sccomnting .
Mot prowided

Relycoip Tttl&i.ﬂamﬁmng Cstodtan."
EBO Stuart §54,000

. Net-provided

Ciider & Hurtion
Bubdivision.

A. 8pivak for Eongragation Megen
Diavid

TNot provided .

' B. Bagno

Not provided -

D. & B‘ Beckman

Not provided

Z@ng_ﬁf&l_l ey Rd,, Santa
1| Yngz, TA (Loan

D. & A, Kirschen $210,000

Not pravided

Amounit$325,000) _

M. Klrschen.

|_Not proyvided

S, Kirschen

Not provided

Not provitled

Warfield Family Trust $100,000

Not.provided .

Broadway 8tr., Los

Angeles, CA (Loan

E. & P. Tell $500,000

Net provited

| LAuitynt: $1,555,000)

B & . Kashanl 400055

-Not provided

4 C.-& E, Fried 335,000

Net provided

' | D.:Bauin$150,000

Not:provided

_D: Plotlin §80,600

Noricuided

.| B. & H, Dayvorer $50,000.

Not provided

Daiyon: Fuiding Corparation B: Shatkin

| $35,000

Not provided

|\
W
i

DRE Aecisation— Eagtern Wérignge Compeny'& Johy R Shalkin
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15
13

12

T

18 1f

17
1.8
9

1

. ag

e |

34

2g

27

b R Y (L T ‘ X “ L I - » _ LT
Dusing theaudit period, D0y, _
sud conirol over EMC's mortgage logn Servicing activities conducted by jts smplayess, 1.0,

1 _‘n"'l

SILAIKJJI\lfa:lﬂeI to exercise adequate supervigion

SHAIKN—fai-Ied fo-establish pelicies, rules, procedures, aid systems fo review, oversee, ingpést
am[;m&nagaifénm&onsmquﬁmg a-real estate Hoense. and-the handting.of ttust finds ta seunre

FAalE. cosmpliarias with the Real Bstate Laws and the Red Fatate Commissiones’s R@gn}aﬂags, in

vislaiomof Qode Sections 101592 and TO7F(hy sind Replation 3725, D.0. SHAKIN faited
'tor apdntain sceurate control teoids, sepatate tecords, and fidled 1o maintein trust recount -
recondilintions for EMCs loan servicing activities daring the audit-period. D.0, SHAIKIN

| allowed BMC fo raducs the balaies of the finds in the trust aceount (T4 1) 40 an amomnt less

i e existing apgregute feust Riied liabilies,

. Law :
The ovetall condvist of Respondents EASTERN MORTGAGE COMPANY und
JOIN R, SHAIK[N is violative of the Real Hstate Law and constitutes cause for the suspension

arrevocatian of both of their veal eatute licenses and license: dghts under the provisions of Code

| Seetion 201770 Tortiegligence and CodesSection 1017774y for veillfel disregard of the Real

- Investisation and Jn forcement Costs
- , 27, .

“Code Suction 10106 prevides, in pemineit part; that i any erder-isgued in.

sesalirtion. ofa élisc‘&;pl{nm;g;_«puoceeaﬁxg; befare fie D cpartment of Real Bstas, the Comuirigsioner -

DRE Accusa:_tior; — Eastetn Morigage Company & Jahn-R. Shatkin
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26

27

of the case.

of this Accusation and that upon proof thereof, a decision be rendered imposing disciplinary
action against the licenses and license tights of Respondents EASTERN MORTGAGE

COMPANY and JOHNR. SHAIKIN under the Real Estate Law (Patt 1 of vision 4 of the
Business and Professiong Code), for the cost of Investigation and enforcement as permitted by

law, and for such other and further relief as may be proper under other provisions of law, and for

costs of audit,
Dated at Sacramento, California
this 24 dayor__J| Fm’l ,2019.
Chika Sunquist

Supervising Special Investigator

¢c:  EASTERN MORTGAGE COMPANY
JOHN R. SHAIKIN

Enforcement — R.Malekian, C, Sunquist
Audits — A, Hartoonian, D, Cheng, J, Lin
Sacto,

WHEREFORE, Complainant Prays that a hearing be conducted on the allegations |

DRE Accusation — Enstern Mortgage Company & Joim R Shaikiv%
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