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BEFORE THE DEPARTMENT OF REAL ESTATE 0CT 04 2018

STATE OF CALIFORNIA DEPT. OF REAJ; ESTATE
® %k By T
- )
In the Matter of the Application of: 3) DRE No. H-40860 LA < /
CHRISTOPHER GARVIN ; OAH No. 2018010493
Respondent. )

DECISION

The Proposed Decision dated Aug 31, 2018, of the Administrative Law Judge of the
Office of Administrative Hearings, is hereby adopted as the Decision of the Real Estate Commissioner

in the above-entitled matter,

The application for a mortgage loan originator license endorsement is denied. The
carliest date on which the applicant may reapply for a license is one year from the effective date of this
Decision. If and when application is again made for this license, all competent evidence of

rehabilitation presented by the Respondent will be considered by the Real Estate Commissioner.

arevoked real estate license or to the reduction of a penalty is controlied by Section 11522 of the

Government Code. A éopy of Sections 11521 and 11522 and a copy of the Commissioner's Criteria of

Rehabilitation are attached hereto for the information of respondent.

Jhis Decision shall become effective at 12 o'clock noon on Otober 24, 2013, ,

IT IS SO ORDERED %g&n éz;zs 2018 .

DANIEL SANDRI
ACTING REAL ESTATE COMMISSIONER




BEFORE THE
DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against;

Case No. H-40860 LA
CHRISTOPHER GARVIN,

OAH No. 2018010493
Respondent,

PROPOSED DECISION

Howard W. Cohen, Administrative Law Judge, Office of Administrative Hearings,
State of California, heard this matter on August 15, 2018, in Los Angeles.

Diane Lee, Real Estate Counsel, represented complainant Chika Sunquist, a Deputy
Real Estate Commissioner, Department of Rea] Estate (Department),I State of California.

Respondent Christopher Garvin did not appear and was not represented.

evidence of mitigation or rehabilitation. As discussed below. respondent did not establish
that his application should be granted,

' When the Statement of Issues in this matter was filed, the Department was a bureau of
the Department of Consumer Affairs. “Department™ herein includes the Bureau.



FACTUAL FINDINGS

Parties and Jurisdiction

1. On November 17, 2006, the Department issued to respondent real estate broker
license number 01749281, By Stipulation and Agreement effective November 25,2014, in case
number H-39224 LA, in which an Accusation was filed against respondent, respondent’s
license was revoked and a restricted license was issued to respondent. Respondent’s license is
scheduled to expire on March 5, 2019. On January 17, 201 7, respondent filed with the Bureay
an application for an individual (MU4) MLO license endorsement.

2. Complainant filed a Statement of Issues in her official capacity. On January 5,
2018, respondent timely filed a notice of defense, which he signed and on which he wrote his
address, and requested a hearing.

3. On January 19, 2018, complainant served a notice of hearing on respondent at his
address of record, which was also the address respondent identified on his notice of defense. On
March 30, 2018, complainant served a Notice of Continyed Hearing on Application on

4. Service of the Notice of Continued Hearing was proper. Respondent’s signed and
addressed notice of defense and the fact that complainant sent the notice of continued hearing to
respondent’s address of record evidence that respondent was put on notice of the hearing date,
time, and location,

il Thete was no appearance by or on behalf of respondent. Respondent’s fajlure to
appear at the hearing constituted a default., (Factual Findings 1-4.) A default was, therefore,
declared and the hearing proceeded as a default prove-up.

Respondent’s Criminal Convictions

6. On July 14, 1994, in the Circuit Court of Martin County, State of Florida, case
no. 94-3045MMA, respondent was convicted of violating Florida Statute chapter 812.015 (retail
theft), a misdemeanor.

7. On October 31, 1994, in the Circuit Court of St. Lucie County, State of Florida,
case no. 1994AMMO01670 A, respondent was convicted of violating Florida Statute chapter
812.014 (thef), a misdemeanor,
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misdemeanor. The court suspended imposition of sentence and placed respondent on three
years’ summary probation on terms and conditions including that respondent serve 30 days in
county jail or perform 30 days of probation adult alternative work services ("PAAWS™), pay
various fines and fees, and pay restitution to the victim in the following amounts: $1 10,457.81
for past medical eXpenses, $38.707.82 for lost earning, $250,000 for future medijcal €XPEenses.

court appearance. On April 10, 2014, the court ordered respondent to serve an additional 192
hours of community service. On J uly 16, 2014, the court ordered respondent to serve an
additional 32 days in jail. On May 28, 2015, the court noted probation had terminated, so it no
longer had jurisdiction, and the victim had to proceed civilly to enforce the judgment.

9. ‘The circumistances underlying respondent’s convictions are not reflected in the
evidence.

Civil Judgments A guainst Respondent

11.  OnF ebruary 13, 2014, in the Superior Court of California, County of Los
Angeles, case number [4R01593, DD P. filed a complaint for unlawfu] detainer against

respondent. On or about March 17, 2014, the court found for DD P., and ordered respondent to
pay $3,776 61,

Prior Discipline 4 gainst Respondent’s License

12.  On November 35,2014, the Department, in case no. H-39224 LA (OAH case no.

2014010648), filed a Decision accepting the Stipulation and Agreement revoking respondent’s

Respondent’s License A ipplication

13. The Department’s MLO License Endorsement Application, at question H, asks,
“Have you ever been convicted of or pled guilty or nolo contendere (*no contest’) in a domestic,
foreign, or military court to committing or conspiring to commit a misdemeanor involving: (i)
financial services or a financial services-related business, (ii) fraud, (1ii) false statements or
omissions, (iv) theft or wrongful taking of property, (v) bribery, (vi) perjury, (vii) forgery, (viii)
counterfeiting, or (ix) extortion?” (Ex. 3.)
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4. On his January 17, 201 7. license endorsement application, in response to
question H, respondent answered labeled “No™ (ex. 3), and failed to disclose his 1994 criminal
convictions, discussed at Factua] Findings 6 and 7, above.

15. The Department’s MLO License Endorsement Application, at question K, asks,
“Has any State or federal regulatory agency or foreign financial regulatory authority or self-
regulatory organization (SRO) ever: . . . (5) revoked your registration or license?” (Ex. 3.

16.  On his license endorsement application, in response to question K(5), respondent
answered “No” (ex. 3), and failed to disclose his prior rea] estate license discipline, discussed at
Factual Finding 12, above.

18.  On his license endorsement application, in response to question P, respondent
answered “No™ (ex. 3), and fajled to disclose the civil Judgments against him, discussed at
Factual Finding 10 and 11, above.

Mitigation and Rehabilitation

19.  Respondent, who did not appear at hearing, offered no evidence of mitigation or
rehabilitation, '

LEGAL CONCLUSIONS

L. The real estate commissioner “has full power to regulate and control the issuance
and revocation . . . of all licenses to be issued . . > (Bus. & Prof. Code, § 10071.) “Protection
of the public shall be the highest priority for the Department of Real Estate in exercising its

paramount.” (Bus. & Prof. Code, § 10050.1.)

2. “[TIhe commissioner shall not issue a license endorsement to act as a mortgage
loan originator to an applicant unless the commissioner” finds, among other things, that “[t]he
applicant has demonstrated such financial responsibility, character, and general fitness as to
command the confidence of the community and warrant a determination that the mortgage loan
originator will operate honestly, fairly, and efficiently within the purposes of the article.” (Bus,
& Prof. Code, § 10166.05, subd. (c).)

3. The commissioner may deny “a mortgage loan originator license endorsement, if
an applicant . . , withhoids information or makes a material misstatement in an application for a
license endorsement . . . (Bus. & Prof. Code. § 10166.051, subd. (b).)


http:10166.05

4, Cause exists to deny respondent’s application for an MLO license endorsement

under Business and Professions Code section 10166.05. subdivision (c), based on Factual

safety of the public; they, together with respondent’s failure to disclose on his application a}] of
his convictions, the civil Judgments against him. and his prior license discipline reflect a lack of
financial responsibility, character, and general fitness to command confidence that he would .
Operate honestly if he were issued an MLO license endorsement,

Cal.2d 259, 264-265.) The “more serious the misconduct and the bad character evidence, the

stronger the applicant’s showing of rehabilitation must be.” (In re Gossage (2000) 23 Cal.4th
1080, 1096.)

educational courses taken for economic self-improvement, involvement in community
programs designed to provide social benefits, and changes in attitude as reflected by, for
example, an absence of subsequent convictions. (Cal. Code Regs., tit. 10, §2911.)

th
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ORDER

The application of respondent Christopher Garvin for an MLO license endorsement is
denied.

———-_'_

DATED: August 31, 2018

DasuSigned by:

#oqud.‘ﬂ". ;ﬂg/&m
HOWRRSW:-COHEN
Administrative Law Judge
Office of Administrative Hearings
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