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Bureau of Real Estate

320 West Fourth Street, #350 '

Los Angeles, California 90013 | MAY 15 2015
- BUREAU OF REAL EsTAE

BEFORE THE BUREAU OF REAL ESTATE
STATE OF CALIFORNIA

¥ % ok

CalBRE No. H-39406 LA
OAH No. 2013050313

In the Matter of the Accusation of

UNITED FUND MORTGAGE AND
REALTY, INC., '

MAYA SWAMY, individually and as STIPULATION AND AGREEMENT

designated officer of United Fund Mortgage FOR RESPONDENT
and Realty, Inc., and MAYA SWAMY
ROSA ELENA MONTIEL,

Respondents.

s’ N Nt s aw v g’ gt et o’

- It is hereby stipulated ny and between Respondent MAYA SWAMY (“Respendenf”) and
her attorney, Mary E. Work, and the Complainant, acting by and through Lissete Garcia, Counsel
for the Bureau of Real Estate, as follows ﬁor the purpose of settling and disposing of the
Accusation filed en April 11, 2014, in this matter:

I All issues whieh were to be contested and all evidence which was to be presented by
Complainant and Respondent at a formal hearing on the Accuseﬁon, which hearing was to be

held in accordance with the provisions of the Administrative Procedure Act (“APA”), shall

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY
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ix';'stead and in place 'ther'eof be subritted solely on the basis of the i)rovisions‘of this Stipulation |
and Agreement.

2. Respondent has received, read and understands the Statément fo Respondent, the
Diséovéry Provisions of the APA and the Accusation filed by the Bureau of Real Estéte
(“Bureau”), in this proceeding. . |

3. Respondent filed a Notﬁce of Defense pursﬁant to Section 11506 of the Government
Code for the purpose of requestihg a hearing on the allegations in the Accusation. Respondent
hereby freely and voluntarily withdraws séid Notice of Defense. Respondent acknowledges that
she understands that by withdrawing said Notice of Defense she will thereby waive her right to
require the Commissioner to prox;e the allegations in the Accusation af a contested hearing held
in accordance with the provisions of the APA and that she will waive other rights afforded to herl
in connection with the hearing such as the ﬁght to present-evidence in defense of the allegations
in the Accusation and the right fo cross-examine witnesses.

4, This Stipulation is based on the factual allegations containéd in the Accﬁsétion filed in
this proceeding. In the interest of expedience and.economy, Respondent chooses not to contest
these factual allegations, but to remain silent and understands that, as a result thereof, these
factual sﬁatements, will serve as a prima facie basis for the disciplinary action stipulated to
herein. The Real Estate Commissioner shall not be required to provide further evidence to prove

such allegations.

5. This Stipulation and Respondent’s decision not to contest the Accusation are made for
the purpose of reaching an agreed disposition of this proceeding and are expressly limited to this
proceeding and any other prOceéding or case in which the Bureau or another licensing agency of

this state, another state or if the federal government is involved and otherwise shall not be

~ H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY
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{ determination of issues shall be made:

admissible in any other criminal or civil proceedings.”

6. It is understood by the parties that the Real Estate Commissioner may adopt the
Stipulation as his decision in this matter thereby imposing the penalty and sanctions on
Respondent’s real estate license and license rights as set forth in the below "Order". In the event
ﬂlat Fhe Commjssioner in his discretion does not adopt the Stipulation? the Stipulation shall be
void and of no effect, and Respondent shall retain the right to a hean'ng on the Accusati'on under
all the provisions of the APA Vand shall not be bound by any stipulation or waiver lﬁade herein.

7. The Order or any subsequent Order of the Real Estate Commissioner made pursuant to
this Stipulation shall not constitute an estoppel, merger or bar to any further administrative or

civil proceedings by the Bureau with respect to any cbnduct which was not specifically alleged

to be causes for accusation in this proceeding.

DETERMINATION OF ISSUES
By reason of the foregoing stipulation and waiver and solely for the purpose of settlement

of the pending Accusation without a hearing, it is sﬁpulated and agreed that the following

The conduct, acts and/or omissions of Respondent MAYA SWAMY, as set forth in the
Accusaﬁ;)n, constitute cause for the suspension or revocation of all the real estate licenses and
license rights of Respondent MAYA SWAMY under the provisions of Section ig;zz@ of the
Business and Professions Code (“Code”) for violation of Code section &Qg@zgmand Regulation
12725, Title 10, Chapter 6, California Code of Regulaﬁons.'

111
1l
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S T 7 777 ORDER
WHEREFORE, THE FOLLOWING ORDER is hereby made:
L

All licenses and licensing rights of Respondent MAYA SWAMY under the Real Estate

Law are suspended for a period of thirty (30) days from the effective date of this Order;

provided, however, that:

1) Thirty (30) days of said suspension shall be stayed, upon the condition that

Respondent petitions pursuant to Section 10175.2 of the Code and pays a
monetary penalty pursuant to Section 10175.2 of the Code at a rate of $100
for each day of the suspension for a total monetary penalty of $3,000.

2) Said payment shall be in the form of a cashier's check made payable to the

Bureau of Real Estate. Said check must be delivered to the Bureau of Real
Estate, Flag Séction at P.O. Box 137013, Sacramento, CA 95813-7013, prior
to the effective date of this Order.

3) No further cause for disciplinary action against the Real Estate licenses of

Respondent occurs within two (2) years from the effective date of the Order in|

this matter.

4) If Respondent fails to pay the monetary penalty in accordance with the terms
and conditions of this Order, the suspension shall go into effect automatically
and remain in effect until Respondent pays the monetary penalty in full.

5) If Respondent pays the monetary penalty and any other moneys due under this

Stipulation and Agreement and if no further cause for disciplinary action

against the real estate license of said Respondent occurs within two (2) years

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY
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T frém the effective date of this Order, the entire stay hereby granted pursuanf to -
this Order, as to said Respondent MAYA SWAMY only, shall become
i)ermanent.

IL

All licenses and-licensing rights of Respondént MAYA SWAMY are indefinitely

suspended unless or until either Respondent UNITED FUND MORTGAGE AND REALTY,
INC., Respondent MAY A SWAMY, or Respondent ROSA ELENA MCNTIEL pays the sum of
$3,839.65 for tﬁe Commissioner’s reasonable cost of the investigat_iori and enforcement which
led to this disciplinary action, Said payment shall be in the form of a sashier’s check made
payable to the Bureau of Real Estate, The investigative and enforcement costs must be delivered
to the Bureau of Real Estate, Flziig Section at.P.O. ‘Box 13701 3, Sacramento, CA 95813-7013,
prior to the effective date of this Order.

The Commissioner may suspend Respondents’ licenses pending a hearing held in

accordancs with California Government Code Section 11500, et seq., if payment is not timely
made as prov1ded for herein. The suspension(s) shall remain in effect until payment is made in
full or until a decision providing otherwise is adopted following a hearmg held pursuant to. this |
condition.
ML
Respondent shail, withiﬁ six (6) months from the effective datc of this Order, take and

pass the Professional Responsibility Examination administered by the Bureau including the

payment of the appropriate examination fee. If Respondcnt fails to satisfy this condition,
Respondent’s real estate license 'shall automatically be suspended until Respondent passes the

examination.

_H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY
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-automatically be suspended until Respondent presents evidence satisfactory to the Commissioner

| suspended until payment is made in full, or until a decision providing otherwise is adopted

- - [ [ [, IV....V. e . R PEPIR -

Respondent shall, within nine (9) months from the effective date of this Order, present

evidence satisfactory to the Commissioner that Respondent has, since the most recent issuance of
an original or renewal real estate license, taken and successfully completed the continuing
education requirements of Article 2.5 of Chapter 3 of the Real Estate Law for renewal of a real

estate licénse. If Respondent fails to satisfy this condition, Respondent’s real estate license shall

of having taken and successfully completed the continuing education requirements. Proof of
completion of the continuing education courses must be delivered to the Bureau of Real Estate,
Flag Section at P.O. Box 137013, Sacramento, CA 95813-7013.

V.

Pursuant fo Section 10148 of the Code, Respondent MAYA SWAMY shall bé jointly and
severally liable with Respondén,t UNITED FUND MORTGAGE AND REALTY, INC. for
payment of the sum of $5,716.32 for the Commissioner's cost of the Audit No. LA 130021
which led to this disciplinary action. Respondent(s) shall pay sﬁch cost within sixty (60) days of |
receiving an invoice therefore from the Comnlissioner. Payment of audit costs should not be
made until Respondents receive the invoice. If Respondent(s) fail to satisfy this condition in a

timely manner as provided for herein, Respondents’ real estate licenses shall automatically be

following a hearing held pursuant to this condition.

VL

Pursuant to Section 10148 of the Code, Respondent MAYA SWAMY shall be jointly and !

severally liable with Respondent UNITED FUND MORTGAGE AND REALTY, INC. for

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY
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"1l payment of the Commissioner's reasonable cost, not to exceed $5,716.32, for a subsequent audit |

to determine if Respondent UNITED FUND MORTGAGE AND REALTY, INC. has corrected
the violations found in Audit No. LA 130021. In calculating the amount of the Commissioner's

reasonable cost, the Commissioner may use the estimated average hourly salary for all persons

| performing audits of real estate brokers, and shall include an allocation for travel time to and

from the auditor's p_lac/e of work. Respondents shall pay such cost w1thm sixty (60) days of
recelvmg an invoice therefore from the Commissioner. Payment of the audit costs should not be

made until Respondents receive the invoice. If Respondent(s) fail to satisfy thls condition in a

| timely manner as provided for herein, Respondents’ real estate licenses shall automatically be

suspended until'payinent is made in full, or until a decision providing otherwise is adopted

following a hearing held pursuant to this condition.

DATED: _gmu[_é&_w r\m _/ Leat
' _ . LISSETE GARCI¥ Counsel for Complainant

* ok
I have read the Stlpulatlon and Agrcement have discussed it with my counsel, and its

terms are understood by me and are agreeable and acceptable to me. I understand that I am

waiving rights given to me by the California Administrative Procedure Act (including but not

{ limited to Secti_@hs 11506, 11508, 11509 and 11513 o'f‘the Government Code), and I willingly,

intelligently and voluntarily waive those rights, including the right of requiring the
Commissioner to prove the allegations in the Accusation at a hearing at which I would have the
right to cross-examine witnesses against me and to present evidence in defense and mitigation of

the charges.

H 39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY
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l Respondent can signify acceptance and approval of the terms and conditions of this
Stipulation and Agreement by faxing a copy of the signature page, as actually signed by
Respondent, to the Bureau at fax number (213) 576-6917. Respondent agrees, acknbwledges
and understands that by electronically sending to the Bureau a fax copy of her actual signature as
it appears on tﬁe Stipulation and Agreement, that receipt of the faxed copy by the Bureau shall be
as binding on Respondent as if the Bureau had received the original signed Stipulation and

Agreement,

DATED: M@ M —
MAYA SWAMY, Respondent

I have reviewed the Stipulation and Agreement as to form and content and have

advised my client accordingly.

DATED: W%/a/zd; /aQO/)/ |

MARY'E, WO
Anom«%ndent Maya Swamy

T

The foregoing Stipulation and Agreement is hereby adopted as my Decision in

this matter and shall become effective at 12 o’clock noon on JUN - 4 2015

ITIS SO ORDERED MANT ° 03,

REALESTATE COMMISSIONER

—

By: JEFFREY MASON
Chief Deputy Commissioner

v

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY - |-
-8-




10

11 {

12
13
14
15
16
17
18
19
20
21
22
23

24

" Respondent can signify acceptance and approval of the terms and conditions of this
Stipulation and Agreement by faxing a copy of the signature page, as actually signed by
Respondent, to the Bureau at fax number (213) 576-6917. Respondent agrees, acknowledges

and unde;stands that by electronically sending to the Bureau a fax copy of her actual signature as

it appears on the Stipulation and Agreement, that receipt of the faxed copy by the Bureau shall be

-as binding on Respondent as if the Bureau had received the original signed Stipulation and

Agreement.

DATED:

MAYA SWAMY, Respondent
. I have reviewed the Stipulation and Agreement as to form and content and have

advised my client accordingly.

DATED:

MARY E. WORK,
Attorney for Respondent Maya Swamy

*® %k ok

The foregoing Stipulation and Agreement is hereby adopted as my Decision in

this matter and shall become effective at 12 o’clock noon on

IT IS SO ORDERED

REAL ESTATE COMMISSIONER

[+

‘ H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT MAYA SWAMY ]
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I , ,, o , MAY 152015
Bureau of Real Estate BUREAU O
320 West Fourth Street, #350 - /QR;A:?TATE
Los Angeles, California 90013 By_%/l/{/ 12

BEFORE THE BUREAU OF REAL ESTATE

STATE OF CALIFORNIA
EEEE
In the Matter of the Accusation of ) CalBRE No. H-39406 LA

) OAH No. 2013050313
UNITED FUND MORTGAGE AND )
REALTY, INC,, )
MAYA SWAMY, individually and as ) STIPULATION AND AGREEMENT
designated officer of United Fund Mortgage @~ ) FOR RESPONDENT ROSA ELENA
and Realty, Inc., and ) MONTIEL
ROSA ELENA MONTIEL )

)

Respondents. )
)

It is hereby stipulated by and between Respondent ROSA ELENA MONTIEL
(“Respondent”) and her attorney, Fredrick M. Ray, and the Complainant, acting by and through
Lissete Garcia, Counsel for the Bureau of Real Estate, as follows for the purpose of settling and
disposing of the Accusation filed on April 11, 2014, in this matter:

1. All issues which were to be contested and all evidence which was to be presented by
Complainant and Respondent at a formal hearing on the Accusation, which hearing was to be

held in accordance with the provisions of the Administrative Procedure Act (“APA”), shall

H-39406 LA~ STIPULATION AND AGREEMENT FOR
RESPONDENT ROSA ELENA MONTIEL
| CETURDERT AR o _
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instead and in place thereof be submitted solély on the basis of the provisions of this Stipulation-| -
and Agreement. |

2. Respondent has received, read and understands the Statement to Respondent, the
Discovery Provisions of the APA and the Accusation filed by the Bureau of Real Estate |
(“Bureau”), in this proceeding.

3. Respondent filed a Notice of Defense pursuant to Section 11506 of the Government
Code for the purpose of requesting a hearing on theé allegations in the Accusation. Respondent
hereby freely and voluntarily wi;thdraws said Notice of Defense. Respondent acknowledges that
she understands that by withdrawiﬁg said Notice of Defense she will thereby waive her right to

require the Commissioner to prove the allegations in the Accusation at a contested hearing held

{in accordance with the provisions of the APA and that she will waive other rights afforded to her

in connection with the hearihg such as the right to present evidence in defense of the allegations
in t‘he Accusation and the right to cross-examine witnesses.

4. This Stipulation is based on the factual allegations contained in the Accusation filed .in
this proceeding. In the interest of expediqnce and economy, Respondent chooses not to contest
these factual allegationé, buf to remain silent and understands that, as a result thereof, these
factual statements, will serve as a prima facie basis for the diéciplinary action stipulated to
herein. The Real Estate Commissioner shall not be re(juired to provide further evidence to prove
such allegations.

5. This Stipulation and Respondent’s decision not to contest the Accusation are made for
the purpose of reaching an agreed disposition of this proceeding and are expressly limited to this

proceeding and any other proceeding or case in which the Bureau or another licensing agency of

‘this state, another state or if the federal government is involved and otherwise shall not be

H-39406 LA- STIPULATION AND AGREEMENT FOR
RESPONDENT ROSA ELENA MONTIEL
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admissible in any other criminal or civil proceedings. - T e

6. 1t is understood by the parties that the Real Estate Commissioner may adopt the
Stipulation as his decision in this matter thereby imposing the penalty and sanctions on
Respondent’s réal estate license and license rights as set forth in the below "Order". In the event
that the Commissioner in his discretion does not adopt the Stipulation, the Stipulation shall be
void and of no effect, and Respondent shall retain the right to a hearing on thé Accusation under
all the provisions of the APA and shall not be bound ﬁy any stipulation or waiver made herein.

7. The Order or any subsequent Otder of the Real Estate Co@issioﬁq made pursuant to
this Stipulation shall not constitute an estoppel, merger or bar to any further administrative or
civil proceedings by the Bureau with respect to any conduct which was ﬁot specifically alleged
to be causes for accusation in this proceeding. |

DETERMINATION OF ISSUES

By reason of the‘foregoing stipulation and waiver and solely for the purpose of settlement]
of the pending Accusation without a hearing, it isAstipulated and agreed that the following
determination of issues shall be made:

The conduct, ;cts and/or omissions of Respondent ROSA ELENA MONTIEL as set forth)
in the Accusation, constitute cause for the suspension or revocation of all the real estate licenses

and license rights of Respondent ROSA ELENA MONTIEL under the provisions of sections

10176(a), 10176(b), and iggg@(i)ﬁf the Business and Professions Code.

/11
/11
/11 -

111

H-39406 LA- STIPULATION AND AGREEMENT FOR
RESPONDENT ROSA ELENA MONTIEL
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WHEREFORE, THE FOLLOWING ORDER is hereby made:
L

All licenses and licensing rights of Respondent ROSA ELENA MONTIEL are revoked,

provided, however, a restricted real estate salesperson license shall be issued to Respondent

pursuant to Section10156.5 of the Business and Professions Code if Respondent makes

| application therefor and pays to the Bureau of Real Estate the appropriate fee for the restricted

license within 90 days from the effective date of this Decision. The restricted license issued to

Respondent shall be subject to all of the provisions of Section 10156.7 of the Business and
Professions Code and to the following limitations, conditions and restrictions imposed under
authority of Section 10156.6 of that Code:

1. The restricted license issued to Respondent may be suspended prior to hearing

by Order of the Real Estate Commissioner in the event of Respondent’s conviction or plea of
nolo contendere to a crime which is substantially related to Respondent’s fitness or capacity as a
real estate licensee.

2. The restricted license issued to Respondent may be suspended prior to hearing

by Ordep Qf the Real Estate Commissioner on evidence satisfactory to the Commissioner that
Respéndent has violated provisions of the California Real Estate Law, the Subdii(ided Lands
Law, Regulations of the Real Estate Cop}nﬂssidher, or conditions attaching to the restricted
license. |

3. Respondent shall not be eligible to apply for the issuance of an unrestricted

real estate license nor for the removal of ény of the conditions, limitations or restrictions of a

H-39406 LA- STIPULATION AND AGREEMENT FOR'
RESPONDENT ROSA ELENA MONTIEL
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restricted license until at least three (3) years have elapsed from the effcctive date of this
Decision.

4. Respondent shall submit with any application for license under an employing

broker, or any application for transfer to a new employing broker, a statement signed by the
prospective employing real estate broker on a form approved by the Bureau of Real Estate
which shall certify:

(a) That the employing broker has read the Order of the Commissioner which

granted the right to a restricted license, and

(b) That the employing broker will exercise close supervision over the |

performahce by the restricted licensee relating to activities for which a real estate license is

requiréd.

5. ‘Respondent shall, Within nine (9) months from the effective date of this
Decision, present evidence satisfactory to the Real Estate Commissioner that Respondent has,
since the most recent issuancé of an original or renewal real estate license, taken énd successfully
completed the conﬁnuing educ;cltion requirements of Article 2.5 of Chapter 3 of the Real Estate
Law for renewal of a real estate license. If Respondent fails to éatisfy this condition, the
Commissioner shall order the suspension of the restricted license until the Respondent presents
such evidence. The'Commiséioner shall afford Respondent the opportunity for a hearing
pursuant to the Administrative Précedure Act to present such evidence.
II.

All licenses and licensing rights of Respondent ROSA ELENA MONTIEL are

indefinitely suspended unless oruntil either Respondent UNITED FUND MORTGAGE AND

REALTY, INC,, Respondent MAYA SWAMY, or Respondent ROSA ELENA MONTIEL pays

H-39406 LA- STIPULATION-AND AGREEMENT FOR
RESPONDENT ROSA ELEI:IA MONTIEL
. -5.
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“|{ the sum 0f $3,839.65 for the Commissioner’s reasonable cost of the investigation and -

enforég:ment which led to this disciplinary action. Said payment shall be in the form of a
cashier’s check made payable to the Bureaun of Real Estate. The investigative and enforcement
costs must be delivered to the Bureau of Real Estate, Flag Section at PO Box 137013,
Sacramento, CA 95813-7013 , prior to the effective date of this Order.

The Commissioner may suspend Respondents’ licenses pending a hearing held in

accordance with California Government Code Section 11500, et seq., if payment is not timely
made as provided for herein. The suspension(s) shall remain in effect' until payment is made in
full or until a decision providing otherwise is adopted following a hearing held pursuant to this
condition.

11

Respondent shall, within six (6) months from the effective date of this Order, take and

pasé the Professional Responéibility Examination administered by the Bﬁreau including the
payment of the appropriate examination fee. If Respondent fails to satisfy this condition,
Respondent’s real estate license shall automatically be suspendéd until Respondent passes the

examination.

DATED: 4;,4, 2%, 2005 m %&m

DYSSETE GARCIA, Counsel for Complainant

Tk ok ok

Thave read the Stipulation and Agreement, have discussed it with my counsel, and its _
terms are understood by mie and are agreeable and acceptable to me. Iunderstand that I am

waiving rights given to me by the California Administrative Procedure Act (including but not

H-39406 LA- STIPULATION AND AGREEMENT FOR
RESPONDENT ROSA ELENA MONTIEL
, i -~ 6-
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limited to Sections 11506, 11505, 11509 and 11513 of the Government Code), and 1 willingly,
intelligently and voluntarily waive those rights, including the right of requiring the
Commissioner to prdve the allegations in the Accusation at a hearing at which I would have the
right to cross-examine witnesses against me and to present evidence in defense and mitigation of
the charggs.

Respondent can signify acceptance and approval of the terms and conditions of this
Stipulation and Agreement by faxing a copy of the signature page, as actually signed by
Respondent, to the Bureau at fax number (213) 576-6917. Respondent agrees, acknowledges
and understands that By electronically sending to the Bureau a fax copy of her actual signature as
it appears on the Stipulation and Agreement, that receipt of the faxed copy by the Bureau shall bg
as binding on Respondent as if the Bureau had received the original signed Stipulation and -
Agreement.

DATED:

ROSA ELENA MONTIEL, Respondent
I have reviewed the Stipulation and Agreement as to form and content and have

advised my client accordingly.

DATED: '
‘ Fredrick M. Ray, Attorney for Respondent Rosa
Elena Montiel .
111 )
Iy
=
% % %k

H-39406 LA- STIPULATION AND AGREEMENT FOR
RESPONDENT ROSA ELENA MONTIEL
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|| this matter-and shalt becorne éffective at 120’ clock noon on JUN = 4 Zﬂl@ .

IT 18 S0 ORDERED__ MAT #2015,

REAL ESTATE COMMISSIONER

By: JEFFREY MASON
" Chief Deputy Commissioner

H-39406 LA- STIPULATION AND AGREEMENT FOR
RESPONDENT ROSA ELENA MONTIEL
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. - . o MAY. 1.5 2015
Bureau of Real Estate BUREAU O 3
320 West Fourth Street, #350 < EAL ESTATE
Los Angeles, California 90013 . By A

BEFORE THE BUREAU OF REAL ESTATE
STATE OF CALIFORNIA

* % ok

In the Matter of the Accusation of

) .CalBRE No. H-39406 LA

) OAH No. 2013050313
UNITED FUND MORTGAGE AND )
REALTY, INC,, ) '
MAYA SWAMY, individually and as ) STIPULATION AND AGREEMENT
designated officer of United Fund Mortgage ) FOR RESPONDENT UNITED FUND
and Realty, Inc., and ) MORTGAGE AND REALTY, INC.
ROSA ELENA MONTIEL, ) :

)

Respondents. )
)

Ttis hereby stipulated by and between Respbndent UNITED FUND MORTGAGE AND
REALTY, INC. (“Respondent”) and its attorney, Fredrick M. Ray, apd the Complainant, acting
by and through Lissete Garcia, Counsel for the Bureau of Real Estate, as follows for the purpose
of settling and disposing of tEe Accusation filed on April 11, 2014, in this matter: |

1. All issues ‘WhiCh were to be contested and all evidence which was to be presented by
Compiainant émd 'Res.pondent at a formal héaring oh’ the Accusation, which hearing was to be

held in accordance with the provisions of the Administrative Procedure Act (“APA”), shall

H-39406 LA- ST[PULATION AND AGREEMENT FOR RESPONDENT UNITED FUND
MORTGAGE AND REALTY, INC.
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instead and in place thereof be submitted solely on the basis of the‘ provisions of this Stipulation
and Agreement. |

2. Respondent has received, read and understands thé Statement to Respondent, the
Discovery Provisions of the APA and the Accusation filed by the Bureau of Real Estate
(“Bureau”), in this proceeding.

3. Respondent filed a Notice of Defense pursuant to Section 11506 of the Government
Code for the purp(;se of requesting a hearin'g.on the allegations in the Accusation. Respondent
hereby freely and voluntarily withdraws said Notice of Defense. Respohdent acknowledgés that
it understands that by withdrawing said Notice of Defense it will thereby waive 1ts right to

require the Commissioner to prove the allegations in the Accusation at a contested hearing held

in accordance with the provisions of the APA and that it will waive other rights afforded to it in

connection with the hearing such as the right to present gvidence in defense of the allegations in
the Accusation and the right to cross-examine witnesses.

4, This S;ﬁpﬁlation is based on the factﬁal allegations containéd in the Accusation filed in
tilis proceeding. In the interest of expediénce and economy, Respoﬁdent chooses not to contest
these factual alleéations, but to remain silent and understands that, as a r‘esult thereof, these_

factual statements, will serve as a prima facie basis for the disciplinary action stipulated to

herein. ‘The Real Estate Commissioner shall not be required to provide further evidence to prove

such allegations.

5. This Stipulation and Resp6ndent’s d_ecisioﬁ not to cohtest tilC Accusation are made for
the purpose of reaching an agreed disposition of this pfoceeding and are expressly limited to this
pr_oceediﬂg and any other proceeding or case in which the Bureau or another licensing agency of

this state, another state or if the federal government is involved and otherwise shall not be

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT UNITED. FUND
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-admissible inany other criminal'or‘civil‘proceedinés.'“ T e

6. If is understood by the parties that the Real Estate Commissioner may adopt the
Stipulation as his decision in ﬁlis matter thereby imposihg the penalty and sanctions on
Respondent’s rea1 estate license and license rights as set forth in the below "Order". In the event
that the Commissioner in his discretion does not adopt the Stipulation, the Stipulation shall be
void and of no effect, and Respondent shall retain the right to a hearing on the Accusatioh under
all the provisions of the APA .and shall not be bound by any stipulation or waiver made herein.

7. The Order or any subsequent Order of the Real Estate Commissioner made pursuant to
this Stipulation shall not constitute an estoppel, merger or bar to any further administrative or
civil proceedings by the Bureau with respect to any cbnduot which was not specifically alleged
to be causes for accusation in this proceeding. |

DETERMINATION OF ISSUES

By reason of the foregoing stipulation and waiver and sblely for the purpose bf settlement|
of the pending Accusation without a hearing, it is stipulated and agreed that thie following
determination of issues shall be made:

The conduct, acts ahd/or omissiQns of Respondent UNITED FUND MORTGAGE AND
REALTY, INC,, as set forth in:the ACcusation,.constitute cause for the suspension or revocation '

of all the real estate licenses and license rights of Respondent UNITED FUND MORTGAGE

|AND REALTY, INC. under the provisions of sections 10176(a), 10176(b), 10176(e), 10176(i),

and 10177(d) of the Business and Professions Code (“Code”) for violation of Code sections

10085, 10085.5, 10085.6, 10130, 10137, 10145, 10146, and Regulations 2831, 2831.2, 2832,

fronmomusmamnn e,

2970, 2972, Title 10, Chapter.6, California Code of Regulations.

/1]
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WHEREFORE, THE FOLLOWING ORDER is hereby made:
L

All licenses and licensing rights of Respondent UNITED FUND MORTGAGE AND

REALTY, INC. are revoked; provided, however, a restricted real estate broker license shall be

issued to Respondent pursuant to Section 10156.5 of the Business and Professions Code if

Respondent makes application therefor and pays to the Bureau of Real Estate the appropriate fee

for the restricted license within 90 days from the effective date of this Decision. The restricted

license issued to Respondent shall be subject to all of the provisions of Section 10156.7 of the
Business and Professions Code and to the following limitations, conditions and restrictions
imposed under authority of Section 10156.6 of that Code:

1. The restricted license issued to Respondent may be suspended prior to hearing

by Order of the Real Estate Commissioner in the event of Respondent’s conviction or plea of

‘nolo contendere to a crime which is substantially related to Respondent’s fitness or capacity as a

real estate licensee.

2. The restricted license issued to Respondent may be suspended prior to hearing

by Order of the Real Estate Commissioner on evidence satisfactory to the Commissioner that
Respondent has violated provisions of the California Real Estate Law, the Subdivided Lands
Law, Regulations of the Real Estate Cdmnﬁséioner, or conditions attachiﬂg to the restricted
license. | |

3. Respondent shall not be eligible to apply for the issuance of an unrestricted

real estate license nor for the removal of any of the conditions, limitations or restrictions of a

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT UNITED FUND
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restricted Ticense until at least threé (3) years have elapsed from the effective date of this
Decision.
IL

All licenses and licensing rights of Respondent UNITED FUND MORTGAGE AND

REALTY, INC,, are indefinitely suspended unless or until either Responden§ IgNITED ‘FUND
MORTGAGE AND REALTY, INC., Respondent MAYA SWAMY, or Respondent ROSA
ELENA MONTIEL pays the sum of $3,839.65 for the Commissioner’s reasonable cost of the
investigation and enforcement which led to this disciplinary action. S‘aid payment shall be in the
form of a cashier’s check made payable to the Bureau of Real Estate. The investigative and
enforcement costs must be delivered to the Bureau of Real Estate, Flag Section at P.O. Box

137013, Sacramento, CA 95813-7013, prior to the effective date of this Order.

:I‘he Commissioner may suspend Respondents’ licenses pending a hearing held in
accordance \;vith California Government Code Section 11500, et seq., if payment is not timely
made as provided for herein. The suspension(s) shall remain in effect until payment is made in
full or until a deci;ion providiné otherwise is adopted following a hearing held pursuant to this
condition. |

IIL.

Pursuant to Section 10148 of the Code, Respondent UNITED FUND MORTGAGE AND

REALTY, INC. shall be jointly and severally liable with'Respondent MAYA SWAMY for

payment of the sum of $5,716.32 for the Commissioner's cost of the Audit No. LA.130021 which
led to this disciplinary action. Respondent(s) shall pay such cost within sixty (60) days of
receiving an invoice therefore from the Commissioner. Payment of audit costs should not be

made until Respondents receive the invoice. If Respondents fail to satisfy this condition in a

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT UNITED FUND
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| timely manner as provided for herein, Respondents’ real estate licenses shall automatically be

suspended until payment is made in full, or until a decision providing otherwise is adopted
following a hearing held pursuant to this condition.
Iv.

Pursuant to Section 10148 of the Code, UNITED FUND MORTGAGE AND REALTY,

INC. shall be jointly and severally liable with Respondent MAY A for payment of the
Commissioner's reasonable cost, not to exceed $5,716.32, for an audit to determine if

Respondent UNITED FUND MORTGAGE AND REALTY, INC. has corrected the violations

found in Audit No. LA 130021. In calculating the amount of the Commissioner's reasonable

cost, the Commissioner may use the estimated average hourly salary for all persons performing
audits of real estate brokers, and shall include an allocation for travel time to and from the
auditor's place of Wofk. Resppndent(s) shall pay such cost within éixt'y (60) days of receiving an
invoice therefore from the Commissioner. Payment of the au"dit costs should not be made until
Respondents receive the invoice. If Respondent(s) fail 'to satisfy this condition in a timely
manner as provided for herein, Respondents’ real estate licenses shalliautomatically be
susperided until payment is made in full, or until a decisvion providing otherwise is adopted

following a hearing held pursuant to this condition.

DATED: @mgz 28, 203 | )é, i;e,é : éé‘ﬂ et ‘
LISSETE GARCIAYCounsel for Complainant

¥ % %

L'have read the Stipulation and Agrcement,Ahave discussed it with my counsel, and its

terms are understood by me and are agreeable and acceptable to me. Iunderstand that lam

H-39406 LA- STIPULATION AND AGREEMENT FOR RESPONDENT UNITED FUND
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1 || walving rights given to me by the Californis Administrative Procedure Act (including but not

limited to Seotions 11506, 11508, 11509 and 11513 of the Government Code), and 1 willingly,
intelligontly and volunteedly weive those rights, including the right of requiring the
ChnnnﬂmmnnrtopunmthnanqmuunmintbeAammmnonatahsmnngatvdﬁchlvnnﬂdluuwthe
rhﬂntoenxwﬂmanunevﬁnuauuagmnﬂansamduapﬁwunewkkmoauxdzﬁnmeaudnnﬁggﬁnnof
the charges.

Rmpmdanmdgdﬁrawmwmdappmval of&atumsmdmadiﬁmoftﬂs
Mmmwwmam&mﬁmwﬁwmﬂbww
Respondent, to the Bureau atfax stumber (213) 576-6917, Respondent ngrees, acknowledges

© e ~:’ a'w B @ W

.10 and1n&kmuandslhwtbye&uxunucanyaammmgtotwa!hnewﬂaihxcxaarofﬂsun&uutﬁgnanueas
11 itsgpansontheSﬁpnhﬁunnwndﬁuguunmm;ﬂnuxeaaptcfﬂuaﬁn«ulcqpyhyiheihuuauahﬂﬂbe
12 asbuuﬁngomluumun&nuaarfﬂMaBumwuhnduwwhmﬂthoongumiﬁgngiSupuhukuxand
13 || Agreement.
14 [lpaTeD; 7= 21 ~42C ' ' -
15 ' MORA AND RBALTY,
INC.
16
) Ihavenmnenwdtﬁe&dpuhﬂhn:andA&pumnauawcojbnuamdcnm%ntand&avc
17
ad»kuninurcacntawcondquy . .
18; :
| . p .
+. 19 ||pATED: Y-37 /. M
oo A ok M., Ray, Attomey for R t United
20 L , - Fund Mortgage and Realty, Ino, '
21 W17
2 1t
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4 e -

MORTGAGBANDM,
T

i H-39406 LAe STlFULATIONANDAGRBEMENTFORRBEPGNDENPUNHBD FUND




10

12

13
14
15
16
17
18
19
20
21
22
23

24

‘waiving rights given to ime by the California Administrative Procedure Act (including but not

‘the charges.

Stipulation and Agreement by faxing a copy of the signature page, as actually signed by

11 |

limited to Sections 11506, 11508, 11509 and 11513 of the Government Code), and I willingly,
intelligéntly and voluntarily waive those rights, including the right of requiring the
Commissioner to prove the allegations in the Accusation at a hearing at which I would have the

right to cross-examine witnesses against me and to present evidence in defense and mitigation of
Respondent can signify acceptance and approval of the terms and conditions of this

Respondent, to the Bureau at fax number (213) 576-6917. Respondent agrees, acknowledges
and understands that by électronically sending to the Bureau a fax copy of its actual signature as
it api)ears on the Stipulation and Agreement, that receipt of the faxed copy By the Bureau shail bel
as binding on Respondent as if thg Bureau had received the original signed Stipulatién and
Agreement.

DATED:

Authorized Signatory on behalf of Respondent
UNITED FUND MORTGAGE AND REALTY,
INC.

I have reviewed the Stipulation and Agreement as to form and content and have

advised my client accordingly.

DATED:

Fredrick M. Ray, At'tomey for Respondent United
Fund Mortgage and Realty, Inc.

/11 |

/11

/17
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The for"égoing Stipulation and Agreement is hereby adopted as my Decision in

this matter and shall become effective at 12 o’clock noon on

JUN - 4 2016

IT IS SO ORDERED _ A1 9( 2013.

REAL ESTAL'E YOMMISSIONER

By: JEFFREY MASON
Chief Deputy Commissioner
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