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(i LEO 
SEP 17 2019 

DEPT. OF ~ L EST~TE 
By &, µ_ cle'ft; 

BEFORE THE DEPARTMENT OF REAL ESTATE 

STATE OF CALIFORNIA 

* * * 
In the Matter of the Accusation of 

TAM PHOUC KIEU, No. H-38517 LA 

Res ondent. 

ORDER DENYING REINSTATEMENT OF LICENSE 

On September 12, 2013, a Decision was rendered in Case No. H-38517 LA 

revoking the real estate broker license of Respondent effective October 2, 2013. 

On January 16, 2019, Respondent petitioned for reinstatement of said real estate 

broker license, and the Attorney General of the State of California has been given notice of the 

filing of said petition. 

The burden of proving rehabilitation rests with the petitioner (Feinstein v. State 

Bar (1952) 39 Cal. 2d 541 ). A petitioner is required to show greater proof of honesty and 

integrity than an applicant for first time licensure. The proof must be sufficient to overcome the 

prior adverse judgment on the applicant's character (Tardiff v. State Bar (1980) 27 Cal. 3d 395). 

I have considered the petition of Respondent and the evidence submitted in 

support thereof. 

Ill 
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The Department has developed criteria in Section 2911 of Title 10, California 

Code of Regulations (Regulations) to assist in evaluating the rehabilitation of an applicant for 

reinstatement of a license. Among the criteria relevant in this proceeding are: 

2911. Criteria for Rehabilitation 

(a)(JO)Discharge of, or bona fide efforts toward discharging, aqjudicated debts 
or monetary obligations to others. 

On August!, 2012, before the Superior Court of California, County of Orange, in 
Case No. 30-2012-00570043, a $1,384.87 judgment was entered against 
Respondent, in favor of Portfolio Recovery Associates. Respondent offered no 
evidence of satisfying, or bona fide efforts towards satisfying, this judgment. 

(a)(14)Change in attitude from that which existed at the time of the conduct in 
question as evidenced by the following: 
(A) Testimony and/or other evidence of rehabilitation submitted by the applicant. 

In a May 7, 2019 interview with the Department of Real Estate, Respondent 
denied striking his son with a guitar and threatening his wife with a knife during 
the incident that led to his convictions for aggravated assault and criminal threats. 
This conflicts with a statement his signed with the Orange County Superior Court, 
under penalty of perjury, on April 7, 2011. 

In response to Question 4A on his Enforcement Petition Application, to wit: "Do 
you have any past due debts, outstanding judgments, or have you filed 
bankruptcy?", Respondent answered "no" and failed to disclose the unsatisfied 
judgment listed above. In Harrington vs. Dept. of Real Estate (1989), 214 Cal. 
App. 3d, 394, the court stated that lack of candor in completing a license application 
is itself sufficient to sustain a finding that the applicant does not yet appreciate th 
need to speak honestly about and to accept responsibility for one's actions. 

(B) Evidence from family members, friends and/or other persons familiar with 
applicant's previous conduct and with his or her subsequent attitudes and/or 
behavioral patterns. 

Respondent submitted reference letters which were drafted in March 2015. 
None of the letters aclmowledge the conduct which led to Respondent's 
revocation. Nor did they express how Respondent's attitude may have changed 
since he engaged in criminal conduct. 

Respondent has failed to demonstrate to my satisfaction that Respondent has 

undergone sufficient rehabilitation to warrant the reinstatement of Respondent's real estate 

-2-

https://1,384.87


--- - --- -

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

broker license at this time. 

Given the violations found and the fact that Respondent has not established that 

Respondent has satisfied Regulations 291 l(a)(lO), (a)(14)(A), and (B), I am not satisfied that 

Respondent is sufficiently rehabilitated to receive a real estate broker license. 

NOW, THEREFORE, IT IS ORDERED that Respondent's petition for 

reinstatement of Respondent's real estate broker license is denied. 

OCT U·7 2019 
This Order shall become effective at 12 o'clock noon on 

IT IS so ORDERED . 5.e.p~k JD, i-o, Cf 

DANIEL J. SANDRI 
ACTING REAL ESTATE COMMISSIONER 

- 3 -





Accessibility Report





		Filename: 

		H38517LA_191007_P.pdf









		Report created by: 

		Bradley Evans, Bradley.Evans@dre.ca.gov



		Organization: 

		State of California, Department of Real Estate, Publications







 [Personal and organization information from the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



