FILED

MAY -5 2011

DEHAR?EQEL%@PEALESW“E
BY: / <4
Q\\ﬂﬁ/

/.

BEFORE THE DEPARTMENT OF REAL ESTATE
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In the Matter of the Accusation of No. H-36926 LA

FUNDING HOME LOANS INC., a corporate
real estate broker doing business as
Quest Mortgage;

QUEST HOME LOANS INC., a corporate
real estate broker doing business as
Quest Mortgage and West Coast Real
Estate Services;

REAL ESTATE VISION INC., a corporate
real estate broker doing business as
Century 21 New Vision;

OSCAR VASQUEZ, individually and as
former designated officer of Funding
Home Loans Inc., and as designated
officer of Quest Home Loans Inc. and
Real BEstate Vision Inc.;

and RUEBEN R. ZAMUDIO, as designated
officer of Funding Home Loans Inc.,
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Respondents.




DECISION

This Decision is being issued in accordance with the
provisions of Section 11520 of the Government Code, on
evidence of compliance with Section 11505 of the
Government Codeé and pursuant to the Order of Default
filed on March 23, 2011, and the findings cf fact set
forth herein are based on one or more of the following:
(1) Respondents FUNDING HOME LOANS INC., QUEST HOME LOANS
INC., REAL ESTATE VISION INC., OSCAR VASQUEZ's, and
RUEBEN R. ZAMUDIO's express admissions; (2) affidavits;
and (3) other evidence.

FACTUAL FINDINGS

1.

On November 15, 2010, Robin Trujillo made the
Accusation in her official capacity as a Deputy Real
Estate Commissioner of the State of California. The
Accusation, Statement to Respondents FUNDING HOME LOANS
INC., QUEST HOME LOANS INC., REAL ESTATE VISION INC.,
OSCAR VASQUEZ, and RUEBEN R. ZAMUDIO. The Accusation,
Statement to Respondent, and Notice of Defense were
mailed by certified mail, to Respondents’ last known
mailing addresses on file with the Department on November
18, 2010 and by regular mail on December 14, 2010 and
January 26, 2011,

"2,

On March 23, 2011, no Notice of Defense having
been filed herein within the time prescribed by Section
11506 of the Government Code, Respondents FUNDING HCOME
LOANS INC.'s, QUEST HOME LOANS INC.’s, and REAL ESTATE
VISION INC.'s default was entered herein.

3.

A. At all times mentioned, FUNDING HOME LOANS
INC. (*FHLI”) was licensed or had license rights issued
by the Department of Real Estate (“Department”) as a
corporate real estate broker. On November 9, 2007,
FHLI was originally licensed as a corporate real estate
broker. ‘



B. At all times mentioned, RUEBEN R. ZAMUDIO
(*ZAMUDIO") was licensed or had license rights issued
by the Department as a real estate broker. On April
18, 2002, ZAMUDIO was originally licensed as a real
estate broker. :

C. At all times mentioned, OSCAR VASQUEZ
(“VASQUEZ"”} was licensed or had license rights issued
by the Department as a real estate broker. On May 26,
2006, VASQUEZ was originally licensed as a real estate
broker.

D. At all times material herein, FHLI was
licensed by the Department as a corporate real estate
broker by and through zZaMUDIO and formerly through
VASQUEZ, as the designated officer and formerly
designated officer and brokers responsible, pursuant to
Code Sections 10159.2 and 10211 of the Business and
Professions Code (“Code”) for supervising the
activities requiring a real estate license conducted on
behalf FHLI of by FHLI's officers, agents and
employees, including ZAMUDIQ and VASQUEZ.

E. FHLI is owned by OSCAR VASQUEZ.

F. ZAMUDIO was a designated officer of FHLI
from June 27, 2008 to August 23, 2010. VASQUEZ was a
designated officer of FHLI from December 1, 2007 to
July 23, 2007.

Mortgage and Loan Broker Audit
(FHLI)

4,

At all times mentioned, in City of Oxnard,
County of Ventura, FHLI, ZAMUDIO, and VASQUEZ acted as
real estate brokers within the meaning of:

A. Code Section 10131(d). Respondents
operated a mortgage and loan brokerage dba Quest
Mortgage, and engaged in activities with the public
where lenders and borrowers were solicited for loans
secured directly or collaterally by liens on real
property, wherein such loans were arranged, solicited,
negotiated, processed and consummated on behalf of
others for compensation or in expectation of
compensation and for fees often collection in advance.



5.

On February 26, 2010, the Department completed
an audit of the books and records of FHLI pertaining to
the mortgage and loan activities described in Finding 4
that require a real estate license. The audit covered
a period of time beginning on December 1, 2007 to
October 31, 2009. The audit examination revealed
viclations of the Code and the Regulations as set forth
in the following Findings and more fully discussed in
Audit Report LA 090118 and the exhibits and work papers
attached to said audit report.

6.

FHLI did not maintain a trust account during
the audit periecd. ZAMUDIO and VASQUEZ requested a
hearing.

7.

In the course of activities described in Finding 4
above and during the examination period described in
Finding 5, Respondent FHLI acted in violation of the
Code and the Regulations in that FHLI: '

(a) Mixed and commingled trust funds by depositing
trust funds in the form of credit report and appraisal
fees received at the close of escrow into FHLI's
general operating account, in violation of Code Section
10145, 10176(e), and/or 10177 (g) and Regulation
2832 (a) .

{b) Failed to maintain a control recocord in the
form of columnar record in chronological order of all
spPrust Funds Received, Not Placed Broker’s Trust
Account”, in violation of Code Section 10145 and
Regulation 2831. FHLI did not maintain a columnar
record for transactions where FHLI collected credit
report fees and/or appraisal fees along with real
estate commission fees earned at the close of escrow.

(c) Failed to maintain an accurate and complete
separate record for each beneficiary or transaction,
thereby failing to account for all trust funds
received, deposited, and disbursed, in violation of
Code Section 10145 and Regulation 2831.1. FHLI did not
maintain a separate record for transactions where FHLI



collected credit report fees and/or appraisal fees
along with real estate commission fees earned at the
close of escrow,

(d) Permitted and/or caused the disbursement of
trust funds to credit report companies on the
representation that these amounts were needed to pay
for credit report fees, which payments exceeded the
actual costs of these services. FHLI and ZAMUDIO did
not disclose these “mark-ups” to borrowers Arana and
Barriga of said trust funds, nor obtained their consent
to these “mark-ups”. Respondents FHLI and ZAMUDRIO
retained the difference between the amounts paid and
the actual costs of the service, in violation of Code
Sections 10176 (a) and 10176(g).

(e) Failed to retain a true and correct copy of a
Department of Real Estate approved Mortgage Loan
Disclosure Statement signed by the broker for borrowers
David/Maricela Arana and Barriga, Garcia/Terrazas,
Lopez, Cardenas, Gonzalez and Robles. The Mortgage Loan
Disclosure Statement for these borrowers failed to set
forth all applicable disclosures including but not
limited to (1} the anticipated and/or current amount of
the lien placed upon the secured real property., (2) the
correct amount and classification of fees “Paid to
Others”, and (3) the yield spread premiums rebates to
FHLI paid by the lenders outside of close of escrow, in
violation of Code Sections 10240, 10240.3, and 10241
and Regulation 2840.

(f) Failed to display the FHLI's broker license
number on the Mortgage Loan Disclosure Statements
~ provided to borrowers, in violation of Code Section
10236.4.

(g) Employed and/or compensated the following
persons: Juan Pablo Gonzalez, Sandra Lorena Diaz, and
Anthony Flores as loan agents who FHLI and ZAMUDIO knew
were not licensed by the Department as a real broker or
as a real estate salesperson employed by FHLI, for
performing acts for which a real estate license is
required, including soliciting and negotiating mortgage
loans, in violation of Code Section 10137.



Mortgage and Loan Broker Audit
{QHLI)

8.

A. At all times mentioned, QUEST HOME LOANS
INC. (“QHLI") was licensed or had license rights issued
by the Department as a real estate broker. On December
19, 2000, QHLI was originally licensed as a corporate
real estate broker. On March 15, 2008, QHLI's corporate
broker license expired. The Department retains
jurisdiction pursuant to Code Section 10130.

B. At all times material herein, QHLI was
licensed by the Department as a corporate real estate
broker by and through VASQUEZ, as the designated
officer and broker responsible pursuant to Code
Sections 10159.2 and 10211 of the Business and
Professions Code for supervising the activities
requiring a real estate license conducted on behalf
QHLI.

C. QHLI is owned by OSCAR VASQUEZ.
9.

At all times mentioned, in the City of Oxnard and
County of Ventura, QHLI acted as a real estate broker
and conducted licensed activities within the meaning
of:

A. Code Section 10131 (d). Respondents operated a
mortgage loan broker dba FHLI, dba Quest Mortgage, and
West Coast Real Estate Services, and engaged in
activities with the public wherein lenders and
borrowers were solicited for loans secured directly or
collaterally by liens on real property, wherein such
loans were arranged, negotiated, proceeds and
consummated on behalf of others for compensation or in
expectation of compensation and for fees often
collected in advance.



10.

On February 26, 2010, the Department completed an
audit examination of the books and records of QHLI
pertaining to the mortgage and loan activities
described in Finding 4 that require a real estate
license. The audit examination covered a period of time
from January 1, 2007 to March 14, 2009, the audit
examination revealed violations of the Code and the
Regulations as set forth in the following paragraphs,
and more fully discussed in Audit Report LA 090116 and
the exhibits and work papers attached to said audit
report.

11.

QHLI did not maintain.a trust account during the
audit periocd.

12.

In the course of activities described in Finding
-9, above, and during the audit examination period
described in Finding 10, Respondent QHLI acted in
vioclation of the Code and the Regulations in that:

(a) Mixed and commingled trust funds by depositing
trust funds in the form of credit report and appraisal
fees received at the close of escrow into QHLI's
general operating account, in viclation of Code
Sections 10145, 10176{(e) and/or 10177 (g) and Regulation
2832(a).

(b) Failed to maintain a control record in the
form of a columnar record in chronological order cof all
"Prust Funds Received, Not Placed Broker’s Trust
Account”, in violation of Code Section 10145 and
Regulation 2831. QHLI did not maintain a columnar
record for transactions where QHLI collected credit
report fees and/or appraisal fees along with real
estate commission fees earned at the close of escrow.

(c) Failed to maintain an accurate and complete
separate record for each beneficiary or transaction,
thereby failing to account for all trust funds
received, deposited and disbursed, in violation of Code
Section 10145 and Regulation 2831.1. QHLI did not
maintain a columnar record for transactions where QHLI
collected credit report fees and/or appraisal fees




along with the real estate commission fees earned at
the close of escrow.

(d) (1) Failed to retain a true and correct copy of
a Department of Real Estate approved Mortgage Loan
Disclosure Statement signed by the broker for borrowers
Medina, Munoz, Lopez, Salas, Salgado, Felix, Juarez,
Ochoa and Rodriguez. The Mortgage Loan Disclosure
Statement for the aforesaid borrowers failed to set
forth all applicable disclosures, in violation of Code
Sections 10240, 10241 and Regulaticen 2840.

(d) (2) Failed to provide or retain a true and
correct copy of a Mortgage Loan Disclosure Statement,
instead, provided a Good Faith Estimate which neglected
to satisfy the requirements of the Real Estate
Settlement Procedures Act of 1974 (12 U.S5.C.A. 2601 et
seg.), that sets forth (1) the broker’s real estate
license number; and (2) a clear and conspicuous
statement on the face of the document stating that the
Good Faith Estimate does not constitute a loan
commitment; and, further sets forth all applicable
disclosures including but not limited to (3) the yield
spread premiums rebates paid by the lenders outside of
closing for borrowers Ochoa, Valeriano and Rodriguez,
in violation of Code Section 10240 (c¢).

(@) Failed to display the QHLI's broker license
number on the Mortgage Loan Disclosure Statements
provided to borrowers, in violation of Code Section
10236.4,

(f) Employed and compensated the unlicensed loan
agent, Delia Vasquez, wife of VASQUEZ, who was not
licensed by the Department as a salesperson until June
19, 2009, to wit, after the Median loan transaction of
March 17, 2008, who VASQUEZ knew was not licensed by
the Department as a real estate broker or as a real
estate salesperson employed by a real estate broker,
for performing acts for which a real estate license is
required, including soliciting and negotiating mortgage
loans, in violation of Code Section 10137.



Residential Resale Audit
{REVI)

13.

A, At all times mentioned, REVI was licensed or
had licensed rights issued the Department as a real
estate broker. On July 10, 2006, REVI was originally
licensed as a corporate real estate broker. On July 92,
2010, REVI’s corporate real estate license expired. The
Department retains jurisdiction pursuant to Code
Section 10103.

B. At all times mentioned, REVI was licensed by
the Department as corporate real estate broker by and
through VASQUEZ, as the designated officer and broker,
responsible pursuant to Code Sections 10159.2 and 10211
of the Business and Professions Code for supervising
the activities requiring a real estate license
conducted on behalf REVI by REVI‘s officers, agents,
and employees, including VASQUEZ, as herein set forth.

C. REVI is owned by OSCAR VASQUEZ.

14.

At all times menticned, in the City of Oxnard and
County of Ventura, REVI acted as a real estate broker
and conducted licensed activities within the meaning
of:

A. Code Section 10131{a). Respondents REVI and
VASQUEZ operated a residential resale realty dba
Century 21 New Vision and engaged in the business of,
acted in the capacity of, advertised or assumed to act
as a real estate broker, including the solicitation for
listings of and the negotiation of the sale of real
property as the agent of others.

15.

On PFebruary 26, 2010, the Department completed an
audit examination of the books and records of REVI
pertaining to the residential resale activities
described in Finding 4 that require a real estate
license. The audit examination covered a period of time
from January 1, 2007 to October 31, 2009. The audit
examination revealed violations of the Code and the
Regulations as set forth in the following paragraphs,



and more fully discussed in Audit Report LA 030117 and
the exhibits and work papers attached to said audit
report.

16.

REVI did not maintain a trust account during the
audit period.

17.

In the course of activities described in Finding
14, above, and during the examination period described
in Finding 15, Respondent REVI acted in violation of
the Code and the Regulations in that:

(a) Failed to maintain a control record in the
form of a columnar record in chronological order of all
“Trust Funds Received, Not Placed Broker’'s Trust
Account”, in violation of Code Section 10145 and
Regulation 2831. REVI failed to record all earnest
deposits from buyers.

{b) Failed to place trust funds, including earnest
money deposits for borrowers Gonzales, Larios, Wang,
Landeros, Ann M. Baker, Davis and Anne Baker, accepted
on behalf of another into the hands of the owner of the
funds, a neutral escrow depository or into a trust fund
account in the name of the trustee at a bank or other
financial institution not later than three business
days following receipt of the funds by the broker or by
the broker’s salesperson, in vioclation of Code Section
10145 and Regulation 2832(d}).

(c) Misrepresented to sellers that QHLI held
earnest money deposit for Gonzales, Larios, Wang,
Landeros, Ann M. Baker, Davis, and Anne Baker, in
violation of Code Section 10176(a).

{d) Failed to retain salesperscn license
certificates and make said certificates available for
inspection, in violation of Code Section 10160 and
Regulation 2753.

10



18.

The overall conduct of Respondent FHLI, QHLT,
and REVI constitutes negligence or incompetence. This
conduct and vioclation are cause for the suspension or
revocation of the real estate license and license
rights of said Respondents pursuant to the provisions
of Code Section 10177 {(g).

19.

The overall conduct of Respondent FHLI, QHLI, and
REVI constitutes a breach of fiduciary duty with respect
to the said Respondent’s real estate consumers and
clientele. This conduct and vioclation are cause for the
suspension or revocation of the real estate license and
license rights of said Respondents pursuant to Code
Section 10176(i) and 10177 (g).

DETERMINATION OF ISSUES

1.

The conduct of Respondent FHLI as described herein
above, 1s in violation of Code Sections 10137, 10145,
10240, 10240.3, 10241, 10236.4., and 10236.4 (b}, and
Regulations 2831, 2831.1, 2832(a), and 2840, and is cause
for disciplinary action pursuant to Code Sections 10137,
10176(a), 10176(e), 10176{g), 10176(i), 10177(d), and
L0177 (gl

2.

The conduct of Respondent QHLI as described herein
above, is in violation of Code SecCtions 10145, 10236.4,
10240, 10240(¢), and 10241, and Regulations 2831, 2831.1,
2832 (a), and_2840, and is cause for disciplinary action
pursuant to Code Sections 10137, 10176{e), 10176(i),

10177 (d), and_10177(q).

3.

The conduct of Respondent REVI, as described
herein above, is in violation of Code Sections 10145 and
10160, and Regulations 2753, 2831, and 2832(d), and is
cause for disciplinary action pursuant to Code Sections
10176 (a), 10176(i), 10177(d), and 10177 (g).

11



4.

The standard of proof applied was clear and
convincing proof to a reasonable certainty.

ORDER

The real estate broker license and license rights
of Respondents FUNDING HOME LOANS INC.,, QUEST HOME LOANS
INC., and REAL ESTATE VISION INC., under the provisions
of Part I of Division 4 of the Business and Professions
Code are revoked.

This. Decisicn shall become effective at
12 o'clock noon on May 25 , 2011

DATED | T Ad . 2011

JEFF DAVI ‘
Real Estate Jommyssioner

ra
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Department of Real Estate
320 West 4th Street, Ste. 350

Los Angeles, California 90013-1105 Fl L E D

(213), 576-6982

HAR 23 2011
DEPARTMENTIF Re geTare
Ry

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* K Kk

In the Matter of the Accusation of No. H-36926 LA
FUNDING HOME LOANS INC., a corporate
real estate broker doing business as
Quest Mortgage;

DEFAULT ORDER

QUEST HOME LOANS INC., a corporate real
aestate broker doing business as Quest
Mortgage and West Coast Real Estate
Services;

)

)

)

)

)

)

)

)

)

)

)
REAL ESTATE VISION INC. a corporate )
Teal estate broker doing business as )
Century 21 New Vision; )
: )

)

)

)

)

)

)

)

)

)

)

OSCAR VASQUEZ, individually and as
former designated officer of Funding
Home Loans Inc., and as designated
officer of Quest Home Loans Inc. and
Real Estate Vision Inc.;

and RUEBEN R. ZAMUDIO, as designated
officer of Funding Home Loans Inc.,

Respondents.
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Respondents FUNDING HOME LOANS INC., QUEST HOME LOANS INC.,
and REAL ESTATE VISION INC. having failed to file a Notice of
Defense within the time required by Section 11506 of the
Government Code, are now in default. It is, therefore, ordered

that a default be entered on the record in this matter.

IT IS SO ORDEREDM:A A3, 20 ] /

JEFF DAVI .
Real Estate Commissioner

By: DOLORES WEEKS
Regional Manager
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ELLIOTT MAC LENNAN, SBN 66674
Department of Real Estate

320 West 4th Street, Ste. 350

Los Angeles, California 90013-1105

Telephone: (213) 576-6911 (direct)
~Qr- (213) 576-6982 (office)
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FILED

NOY, 18 2010

DEPART OF REAL ESTA
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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

I'n the Matter of the Accusation of

FUNDING HOME LOANS INC., a corporate

real estate broker doing husiness
as Questc Mortgage;

QUEST HOME LOANS INC., a corporate

real estate broker doing business
as Quest Mortgage and
West Coast Real Estate Services;

REAL ESTATE VISION INC. a corporate

real estate broker doing business
as Century 21.New Vision;

OSCAR VASQUEZ,

individually and as former designated

officer of Funding Home Loans Inc., and

as designated officer of Quest Home
~Loans Inc. and Real Estate Vision Inc.;

and RUEBEN R.

ZAMUDIO,

as designated

officer of Funding Home Loans Inc.,

Respondencs.

No. H-36926 LA

)
)
)
)
)
)
)
}
)
)
)
!
; ACCUSATION
)
)
)
)
}
)
)
}
)
)
)
)
)
)
)

I
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The Complainant, Robin Trujillo, a Deputy Real Estate
Commigssioner, for cause of Accusation against FUNDING HOME LOCANS
INC. doing business as Quést Mortgage; QUEST HOME LOANS INC.
doing business as Quest Mortgage and West_Coast_Real Estate
Services; REAL ESTATE VISION INC. doing business as Century 21
New Vision; OSCAR VASQUEZ, individually and as former designated
officer of Funding Home Loans Inc., and as designated officer of
Quest Home Loans Inc. and Real Estate Vision Inc.; and RUEBEN R.
2AMUDIO, as designated officer of Funding Home Loans IncC.,
alleges as Follows:

1.

The Complainant, Robin Trujillo, a Depuly Reai Estate
Commissioner of the State of California, makes this Accusation in
her official capacity.

2.

aAll references to the "Code" are to the California
Business and Professions Code and all referénces to "Regulations’
are to Title 10, Chapter 6, California Code of Regulations.

3.

A. At all times mentioned, FUNDING HOME LOANS
INC. ("FHLI) was licensed or had license rights issued by the
Department of Real Estate (“Department”) as a corpcrate real
estate broker. On November 9, 2007, THLI was originally licensed
as a corpofate real estate broker.
F

fr/
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B. At all times mentioned, RUEBEN R. ZAMUDIO
(“ZAMUDIO”) was licensed or had license rights issued by the
Department as a real estate broker. On april 18, 2002, ZAMUDRIO
was originally licensed as a real estate broker.

| C. At all times mentioned, OSCAR VASQUEZ ("VASQUEZ")
was licensed or had license rights issued by the Department as a
real estate broker. On May 26, 2006, VASQUEZ was originally
licensed as a real estate broker.

D. At all times material ﬂerein, FHLI was licensed by’
the Department as a corporate real estate broker by and through
2 AMUDIO and formerly through VASQUEZ, as the designated officer
and formerly des;gnated officer and brokers responsible, pursuant
to Code Sections 10159.2 and 10211 of the Business and
professions Code for supervising the activities requiring a real
estate license conducted on behalf FHLI by FHLI's officers,

agents and employees, including ZAMUDIO and VASQUEZ, as nerein

set forth.

BROKER TENURE AS DESIGNATED OFFICER OF FHLI
Ruebenn R. Zamudio July 24, 2008 to present

Oscar Vasguez December 1, 2007 o July 23, 2007

E. FHLI is owned by OSCAR VASQUEZ.
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FIRST CAUSE OF ACCUSATION

{FUNDING HOME LOANS INC.)
(Mortgage and Loan.Broker Audit)
| 4.

At all times mentioned, in the City of Oxnard and
County of Ventura, FHLI, ZAMUDIO VASQUIZ acted as a real estate
hroker and conducted licensed activities within the meaning of
code Section 1013%1{d). Respondents operated a mortgage and loan
brokerage dba Quest Mortgage, and engaged in activitieg with the
public wherein lenders and borrowers were solicited fo; loans
secured directly or collaterally by liens on real property,
wherein such loans were arranged, solicited, negotiated,
processed and consummated on behalf of others for compensaticn Ofr
in expectation of compensation and for fees often collected in
advance.

5.

on February 26, 2010, the Department completed an audit|
examination of the books and recorcs of FHLI pertaining to the
mortgage and loan activities described in Paragraph 4 that
require a real estate license. The audit examination covered a
period of time from December 1, 2007 to Octobér 31, 2008. 'The
audit examination revealed violations of the Code and the
regulations as set forth in the following paragraphs, and more
fully discussed in Audit Report LA 090118 and the exhibits and
work papers attached to said audit report.
rid

;7
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6.

fHLI did rot maintain a trust account during the audit
period.

7.

In the course of activities described in Paragraph 4,
above, and during the audit examination period described in
Paragraph 5; Respondents FHLI, ZAMUDTO and VASQUEZ, acted in
violation of the Code and the Regulations in that Respondents:

{a) (ZAMUDIO and VASQUEZ) Mixed and commingled trust
funds by depositing trust funds in the form of credit report and
appraisal fees received at‘the cloge of escrow into FHLI's
general operating account, in violarion of Code Sections 10145,
10176 (e) andé/or 10177 (g) and Regulation 2832 (ay) .

(b) (ZAMUDIO and VASQUEZ) Failed to maintain a control
record in the form of a columnar record in chronological crder of
all “Trust Funds Received, Not Placed Broker's Trust Account”, il
violation of Code Section 10145 and Regulation 2831. FHLI did
not maintain a colunnar record for transactions where FHLI
collected credit report fees and/or appraisal fees along with
real estate commission fees earned at the close of escrow.

(¢} (ZAMUDIO and VASQUEZ) Failed to maintain an
accurate and complete separate record for each beneficiary o~
transaction, thereby failing to account for all trust funds
received, deposited and disbursed, in violation of Code Secuion
1014% and Regulation 2831.1. FHLI did not maintalin a separate
record for transactions where FHLI coilected credir report fees

and/or appraisal fees along with real estate commission fees
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by the lenders outside of close of escrow, in viclation of Code

earned at the close of escrow.

(d) (ZAMUDIO) Permitted and/or caused the disbursement
of trust funds to credit report companies on the representation
that these amounts were needed to pay for credit report fees,
which payments exceeded the actual costs of these services.

FHLI and ZAMUDIO did not disclose these "mark-ups" to borrowers
Arana and Barriga of said trust funds, nor obtained thelr consent
to these "mark-ups". Respondents FHLI and ZAMUDIO retained the
difference between.the amounts paid and the actual costs of the
services, in violation of Code Sections 10176 (a) and 10176 (g).

(e) (ZAMUDIO and VASQUEZ) Failed to retailn a true and
correct copy of a Department of Real Estate approved Mortgage
Loan Disclosure Statement signed by the broker for borrowers
David/Maricela Arana and Barriga, Garcia/Terrazas, Lopez,
Cardenas, Gonzalez and Robles. The Mortgage Loan Disclosure
dratement for these borrowers failed to set forth all applicable
disclosures including but not limited to (1} the anticipated
and/or current amount of lien placed upon the secured real
property, (2) the correct amount and classification of fees "Paid

to Others”, and (3) the yield spread premium rebates to FHLI paid

Sections 10240, 10240.3 and 10241 and Regulation 2340.

() (ZAMUDIO and VASQUEZ) Failed to display the FHLI's
broker license number on the Mortgage Loan Disclosure Statements
pgovided to borrowers, in violation of Code Section 10236.4.

(g) (ZAMUDIO) Employed and/or compensated the following

persons below, as loan agents who FHLI and ZAMUDIO knew were not
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licensed by the Department as a real estate broker or as a real

estate salesperson employed by FHLI, for performing acts for

which a real estate license is reguired, including soliciting and

negotiating mortgage loans,

and 10176(1) .

in violation of Code Sections 10137

UNLICENSED AGENT

BORROWER

Juan Pablo Gonazliez*

Minh Thi- Bui

David/Maricela Arana

sandra Lorena Diaz

Adam/Margaret Flores

Anthony Flores

Joseph Garcia/Monigue Terrazas

* Juan Pablo Gonazlez 1s a iicensed real estate salesperscon

enployed by Quest Home Loans Inc., a sister corporation of IFHLI:

i
iy
Iy
iy
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Iy
i
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8.

The conduct of Respondents FHLI, ZAMUDIO, and VASQUEZ,

described in Paragraph 7 above, violated the Code and the

Regulations as set forth below:

PARAGRAPH

T{a)

;i

4

PROVISIONS VIOLATED

Code Sections 10145 and 10176 (e)
and/or 10177(g) and Regulation
2832 (a)

(FHLTI, ZAMUDIC and VASQUEY)

Code Section 10145 and Regulation
2831

(FHLI, ZAMUDIO and VASQUEZ)

Code Section 10145 and Regulation
2831.1

(FHLI, ZAMUDIO and VASQUEZ)

Code Sections 10176{a) and 10176 (qg)

{FHLI and ZAMUDIO)

Code Sections 10240, 10240.3 and
10241 and Regulation 2840

(FHLI, ZAMUDIO and VASQUEZ)
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7(f) Code Section 10236.4(b)

(FHLI, ?7AMUDIO and VASQUEZ)

7(g} Code Sections 10137 and 10176(1)

(FHLI and ZAMUDIO)

These foregoing violations constitute cause for the suspension ofr]
revocation of the real estate license and license rights of FHLI
MORTGAGE, ZAMUDIO ard VASQUEZ, under the provisions of Code
Sections 10137, 10176(a), 10176(e), 10176(g), 10174 (4), 10177(d)
and/or 10177 (g).

SECOND CAUSE OF ACCUSATION

(QUEST HOME LOANS INC.)
(Mortgage and Loan Broker Audit)
9.

The Complainant, Robin Trujillo, acting in her of icial
capacity as a Deputy Real Estate Commissicner of the State of
California, makes this Accusation against QUEST HOME LOANS INC.
and Q8SCAR VASQUEZ.

10.

All references to the "Code" are to the California
Rusiness and Professions Code and all references Co "Regularions"
a-e to Title 10, Chaprter 6, California Code of Regulations.

11.
A. At all cimes mentioned, QUEST HOME LOANS

INC. ("QHLI) was licensed or had license rights issued by the
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real estate broker. On March 15, 2009, QHLI's corporate broker

Department cof Real Lstate (“Department”) as a real estate broker.

On December 19, 2000, QHLI was originally licensed as a corporatg

license expired.

B. At all times mentioned, CSCAR VASQUEZ (“VASQULZ")
was licensed or had license rights issued by the Department as a
real estate broker. On May 6,72006, VASQUEZ was originally
licensed as a real estate broker.

c. At all times material herein, QHLI was licensed by
rhe Department as a corporate real estate broker by and through
VASQUEZ, as the designatea nfficer and broker responsiblé,
pursuant to Code Sections 10159.2 and 10211 of the Business and
professions Code for supervising the activities requiring a real
estate license conducted on behalf QHLI.

D. QHLI is owned by OSCAR VASQUEZ.

12.

At all times mentioned, in che City of Oxnard and
County of vVentura, QHLI acted as a real estate broker and
conducted licensed activities within the meaning of Code Section
10131 (d). Respondents operated a mortgage locan broker dba FHLEL,
dba Quest Mortgage, and West Coast Real Estate Services, and
engaged in activities with the publig wherein lend=rs and
horrowers were solicited for loans secured directly or
collaterally by liens on real properly, wherein such.loans were
srranged, negotiated, processed and consummated on behalf of

o-hers for compensaticn or in expectation of compensation and fon

feres often collected in advance.

- 10 -




13.

On February 26, 2010, the Department completed an audit
examination of the books and records of QHLI pertalning to the
mortgage and loan activities described in Paragraph 4 that
require a real estate license. The audit examination covered a
period of time from January 1, 2007 to March 14, 2009. The audit
examination revealed violations of the Code and the Regulations
as'éet forth in the following paragraphs, and more fully
discussed in Audit Feport LA 090116 and the exhibits and work
papers attached to said audit report.

14.

QHLI did not maintéin a trust account during the audit
periocd.

15.

In the course of activities described in Paragraph 12,
ébove, and during the audit examination period described 1in
raragraph 13, Respondents QHLI and VASQUEZ, acted in violation of
the Code and the Regulations in that QHLIL and VASQUEZ:

(a) Mixed and commingled trust funds by depositing
trust funds in the for of credit report and appraisal fees
received at the close of escrow into QHLI's general operating
account, in viclation of Code Sections 10145, 10176 (e) and/or
10177 (g) and Regulacion 2832(a) .

(b) Failed to maintain a control record in the form of
a columnar record in chroneclogical order of all “Trust Funds
Received, Not Placed Broker's Trust Account”, in violation of

Code Section 10145 and Regulation 2831. QHLI did not maintain a

- 11 -
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columnar record for transactions where QHLI collectced credit
report fees and/or appraisal fees along with real estate
commission fees earned at the close of escrow.

(c) Failed to maintain an accurate and complete
separate record for each beneficiafy or transaction, thereby
failing to accoﬁnt for all trust funds received, deposited and
disbursed, in violation of Code Seécion 10145 and Regulation
2831.1. OQHLI did not maintain a columnar record for transaccions
where QHLI collected credit report fees and/or appraisal feaes
along with the real estate commission fees earned at the close of
eSCrow.

(d) (1) Failed to retain a fLrue and correct copy of a
Department of Real Estate approved Mortgage Loan Disclosure
Scatement signed by the broker for horrowers Medina, Munoz,
Lopez, Salas, Salgado, Felix, Juarez, Ochca and Rodriguez. The
Mortgage Loan Disclosure Statement For the aforesaid borrowers
fFailed to set forth all applicable disclosures including but not
limited to (1) the anticipated and/or current amcount cof lien
placed upon the secured real property, (2) the correct amount and
classification of fees "Paid to others®, and (3) the yield spread
premium rebates to QHLIT paid by the lenders outside OF close of
escrow, in violation of Code Sections 10240, 10240.3 and 10241
and Regulatcion 2840; and

(dr (2) Failed‘to provide or retaln a true and gorrect
copy of a Mortgage Loan Disclosure Statement, instead, provided
a Good Faith Estimate which neglected to satisfy the-requirements

of the Real Estate Settlement Procedures aAct of 1974 (12 U.5.C.A

- 12 -
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2601 et seqg.), that sets forth (1} the broker’'s real estate
license number; and (2) a clear and conspicuous statement on the
face of the document stating that the Good Faith Estimate does
not constitute a loan commitment; and, further sets forth all
applicable disclosures including but not limited to (3) the yield
spread premiums rebates paid by the lenders outside of closing
For borrowers Ochoa, Valeriano and Rodriguez, in violaction of
Code Section 10240(c).

(e) Failed to display the QHLI's broker license number
on the Mortgage Loan Disclosure Statements provided to borrowers,
in violatjon of Code Section 10236.4.

(E) Employed and compensated the unlicensed loan agent,
Delia vVasquez, wife of Vasquez, who was noﬁ licensed by chg
Department as a salesperson until June 19, 2009, to wit, after
rhe Medina loan transaction of March 17, 2008, who VASQUEZ knew
was not licensed by the Department as a real estate broker or as
a real estate salesperson employed by a real estate nroker, forc
performing acts for which a real estate license is required,
including scliciting and negotiating mortgage loans, in viclation
of Code Sections 10137 and 10176(i) .
Iy

/17

[




L]

10

1l

12

13

14

15

16

17

18

1%

26

27

16.

The conduct of Respondents QHLI and VASQUEZ, described

in Paragraph 16 above,
set forth below:
PARAGRAPH

15 (a)

15(b)

15(c)

15(d)

i5(e)

15(8)

violated the Code and the Regulations as

PROVISIONS VIOLATED

Code Sections 10145 and 10176 ({e)
and/or 10177(g) and Regulation

2832 (a)

Code Section 10145 and Regulation

2831

Code Section 10145 and Regulation

2831.1

Code Sections 10240, 10240(c).
10240.23 and 10241 and Regulation
2840

Code Secticn 10236.4(b)

code Sections 10137 and 101761}

The foregoing violations constitute cause for the suspension orc

revocarion of the real estate license and license cights of QHLI

and VASQUEZ, under the provisions of Code Sections 10137,

10176 (e) and 10176(i), 10177 (d) and/or 10177{(g}.
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THIRD CAUSE OF ACCUSATION

(REAL ESTATE VISION INC.)

(Residential Resale Audit}

17.

The Complainant, Robin Trujillo, acting in her official
capacity as a Deputy Real Estate Commissioner of the State of
California, makéé this Accusation against REAL ESTATE QISION INC.
and QSCAR VASQUEZ.

19.

All references to the "Code" are to the Califorrnia
Busines; and pProfessions Cede and all reterences O "Regularions’
are to Title 10, Chapter 6, California Code of Regulations.

19.

A At all times mentioned, REAL ESTATE VISION
TNC. {*REVI} was licensed or had license rights issued by the
Department of Real Estate ("Department”) as a real estate broker.
On July 10, 200&, REVI was originally licensed as a corporate
real estate broker. ©On July 9, 2010, REVI's corporate real
estate license expired.

B. At all times mentioned, OSCAR VASQUEZ {"VASQUEZ")
was licensed or had license rights igsued by the Departmant as a
real estate broker. On May 6, 2006, VASQUEZ was originally
licensed as a real estate broker.

Cc. At all times material herein, was licensed oy zhe
Department as a corporate real estate broker by and through

VASQUEZ, as the designated officer and broker responsible,

- 15 -
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pursuant to Code Sectioné 10159.2 and 10211 of the Business and
professions Code for supervising the activities requiring a real
estate license conducted on behalf REVI by REVI's officers,
agents and employees, including VASQUEZ, a&as herein set forth.

D. REVI is owned by CSCAR VASQUEZ.

20.

At all times.mentioned, in the City of Oxnard and
County of Ventura, REVI acted as a real estate broker and
conducted licensed activities within the meaning of Céde Secrion
10131 (a). Respondents REVI and VASQUEZ operacted a resident:ial
resale realty dba Century 21 New Vision and engaged in the
business of, acted in the capacity of, advertised or assumed to
act as a real estate broker, including the solicitation Eor
listings of and the negotiation of the sale of real property as
the agent of others.

21.

On February 26, 2010, the Department completred an audit
examination of the books and records cf REVI pertaining to the
residential resale activities described’in Paragraph 4 that
require a real estate license. The audit examination covered a
period of time from January 1, 2007 to October 31, 2009. The
audit examination revealed violations of the Code and the
Regulations as set forth in the following paragraphs, and more
fully discussed in Audit Report LA 090117 énd the axhibics and
work papers attached to said audit report.

/L1
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22.

REVI did not maintain a trust account during the audit
pericd.

23.

In the course of activities described in Paragraph 20,
above, and during the examination pe:iod described in Paragraph
21, Respondents REVI and VASQUEZ, acted in vicolation of the Cecde
and the Regulations in that REVI and VASQUEZ :

(a) Failed to maintain a control record Ln the form of
a columnar record ir chronological order of all “Trust Funds
Reoceived, Not Placed Broker’s Trust Account”, in violation of
Code Section 10145 and Regulation 2831. REVI failed to record
all earnest deposits from buyers.

(b) Failed to place trust fundsg, including earnest
money deposits for borrowers Gonzales, Layios, Wang, Landeros,
ann M. Baker, Davis and Anne Baker, accepted on behalf of another
into the hands of the owner of the funds, a neutfral escrow
depository or into a trust fund account in the name of the
trustee at a bank or other financial institution not later than
three business days following receipt of the funds by the brcker
or by the broker's salesperson, in violation of Code Section
1014% and Regulation 2832(d).

{c) Misrepresented LO se]le;s that QHLI held earnesc
money deposit for Gonzales, Larios, Wang, Landeros, Ann ¥. Baker,
Davie, and Anne Baker, in viclation of Code Section 1C0l7&(a’.

s |
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(d) Failed to retain salesperson license certificates
and make sald certificates availéb]e for inspection, in vio.aticn
of Code Section 10160 and Regulation 2753.

24.

The conduct of Respondents QHLI and VASQUEZ, described

in Paragraph 24 above, violated the Code and the Regulations as

set forth below:

PARAGRAPH PROVISIONS VIOLATED
23 (a) Code Section 10145 and Regula'.ion
2831
23 (b} Code Section 10145 and Regulation
28321(d)
231(c) Code Section 10176 (a)
23 (d) Code Section 10160 and Regulation
2753

The foregoing violations constitute cause for the suspension or
revocation of the real estate license and license rights of REVI
end VASQUEZ, under the provisions of Code Sections 10176(a),
10i77(d) and/or 10177{(g).

F7
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isupervision and control over the licensed activities of FHLY,

25.
The overall conduct of Resbondents FHLT, QHLI, REYIL,
ZAMUDIO and VASQUEZ constitutes negligence or incompetence. This
conduct and violation are cause for the suspension or revocation
of the real estate license and license rights of said Respondencs
pursuant to Code Section 10177 (g) .
26 .
The overall conduct of Respondents FHLI, OHLI, REYVI,
ZAMUDIO and VASQUEZ constitutes a breaﬁh of fiduciary duty with
respect to the said Respondent's real estate consumers and
clientele. This conduct and violation are cause for the
suspension or revocation of the real estate license and license
rights of said Respondents pursuant to Code Section 10176 (1)
and/or 10177 (g} .
FAILURE TQ SUPERVISE
27 .
The overall conduct of Respondents ZAMUDIO and VASQUEZ
& constiruces a Failure on their part. as of flcers designated Dy

& corporate broker licensee, GO exercise the reasodnable

CHLI and REVI, as required by Code Section 10159.2 and Reguliation
7725, and to keep said corporate real estatce brokers, 1in

compliance with the Real Estate Law.
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WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon
proof thereof, a decision be rendered imposing disciplinary
action against’the license and license rights of Respondents
FUNDING HOME LOANS INC., QUEST HOME LOANS INC., REAL ESTATE
VISTONS INC., OSCAR VASQUEZ and RUEBEN R. ZAMUDIO, under the Real
Estate Law (Part 1 of Division 4 of the Busineés and Profesgssions
code) and for such other and further relief as may be proper
under other applicable provisionsg of law.

Dated at Los Angeles, California

this |5 &éf.% % ety 2010 Q;@gﬂﬁw%f%

Deputy Real Bstate Commlé 1oner

cc: Funding Home Loans Inc.
c/0 Rueben R. Zamudio D.O.
Quest Home Loans I1nc.
Real Estate Vision Inc.
c/o Oscar vasquez, former D.O.
Robin Trujillo

sacto
Audits - Manijeh Khazrai
Enforcement - Mark Blomguist




