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320 w. 4% st.; Room 350
Los Angeles, California 90013

DEC 2 4 2008

Department of Real Estate F n E D

Telephone (213) 576-6982

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* k *

In the Matter of the Accusation of No. H-35251 LA
X-PRSS CORP; and
JOSEPH J. RANGEL,
individually and as
designated officer of
X-Prss Corp,

STIPULATION AND AGREEMENT

Respondents.

P

It is Hereby stipulated by and between JOSE?H J.
RANGEL (sometimes referred to as Réspondent), and his attorpey.
Herman Thordsen, end the Complainant, acting by and through
James R. Peel, Counsel for the Depaftment of Real Estate, as
follows for. the purpose ofrsettling and disposing of the
Accusation filed on August 29, 2008, in thie matter.

1. All issues which were’to be contested and all
evidence which Wé?.to be presented_by Complainent and Respondenf
at a formal hearing on the Accueation, which hearing

was to be held in accordance with the provisions of the
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Administrative Procedure Act ("APA"), shall instead énd in place
thefeof be submitted solely on the basis of the provisions of
this Stipulation and Agreement f“Stipulation").

2. Respondent has received, read and understands the
Statement to Respondent, the Diséévery Provisions of the
Administrative Procedure Act (“APA") énd the Accusation filed by
the ﬁepartment of RealﬁEstate in this proceeding.

3. .On September 17, 2008, Respondent filed a Notice
of Defense pursuant to Section 11506 of the Government Code for
the purpose of requestlng a hearlng on the allegations in the
Accusatlon. Respondent hereby freely and voluntarily w1thdraws
said Notices of Defense. ReSpondent acknowledges that he
understands that by withdrawing said Notice of Defense he will
thereby waive his right to require the Commissioner to prove the
allegations.in the Accusation at a contested hearing held in
accordance with_the provisions of the APA and that he will waive
other rights afforded to him in cbnnectibnvwith the hearing,
such as the right to present_evidence in defense of the
allegations in the Accusation and the right to cross-examine
witnesses. |

4. This Stipulation is based on the factual
allegations contained in the Accusation filed in this
proceeding; In‘the-interest'of expedience and economy,
Respondent'chooses ndt fo contest tﬁese factual allegatibns, but
to remain silent and understands ﬁhat,-as a result thereof,

these factual statements, wili serve as a prima facie basis for
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the disciplinary action stipulated to herein. The Real Estate
Coﬁmissioner shall not be required to provide further evidence
to prove such allegations.

5. This Stipulatién and Respondent'é decision not to
contest the Accusation is made for the purpose of reaching an
agreed disposition of thiS'proceeding and is expressly limited
to this proceeding and aﬁy other proceeding or case in which the
Department of Real Estate (“Department”), the state or federal
government, or an agency of this state, another state or the
federal government is involved. |

6. It is'underst&od‘by the:partieg that the Real
Estate Commigsioner may adoptlthe Stipulation as his decision
in this mattér thereby imposing the penalty and sanctions on
Respondent’s real estate licenses and license rights as set
forth in the below "Order”. In the event that the Commissioner
in his discretion does not adopt the Stipulation, the
Stipulation shall be void and of no effect, and Respondent shall
retain the right to a‘ﬁearing'on the Accusation under all the
provisions of the APA_and shall not be bound by any étipulgqion
or waiver made herein.

’ 7. The Order or any’subséquent Order of the Real
Estate Commissioner made pursuant to this:Stipulation shall not
constitute an estoppel, merger or bar to any further
administrqt%ve or civil prbceedings by the Department of Rea%_
Estate with respect to any conduct which was not specifically

alleged to be causes for accusation in this proceeding.
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DETERMINATION OF ISSUES

" By reason of the foregoing stipulations and waivers
and solely for the purpose of settlement of the pending
Accusation without a hearing, it is stipulated and ggreed that
the following determination of issues shall be made:

The conduct, acts and/or omissions of Respondent
JOSEPH J. RANGEL, as set fofth‘in the Accusation, constitutes
cause for the suspension or revocation of all of the real estate
licenses and license rights of Respondent under phe provisions
of Section 10177(d4) of the Business and Professions Code

(*Code”) for violations of Code Sections 10145(a) and 10240, and’

Regulations_2831 and 2831.1, Title 10, Chapter 6, California
Code of Regulations.

ORDER

All licenses and licensing rights of Respondent JOSEPH

J. RANGEL under the Real Estate Law are suspended for a period

of thirty (30) days from the effective date of this Decision.

1. Provided, however, that if Respondent petitiouns,

said suspension or any portion thereof shall be stayed upon
condition that:

a. Respondeht pays a monetary penalty pursuant to

Section 10175.2 of the Business and Professions Code at the rate
of $66.66 for each day of the suspension for a total monetary
penalty of $2,006.

/77 .

//(
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|| the Department under the terms of this Decision.

J|requirement includes evidence that Respondent has successfully

b. Said payment shall be in the form of a

cashier’s checklor certified check made payable to the Recovery
Account of the Real Estate Fund. Said chéck must be received by
the Department prior to the effective date of the Decision in
this matter.

c. If Respondent fails to pay the monetary

penalty in accordance with the terms and conditions of thg
Decision, the Commissioner ﬁay, without a hearing, order the
immediate executioﬁ of all or any part of the stayed susﬁension‘
in which event the Respondent shéll not be entitled to any

repayment nor credit, prorated or otherwise, for money paid to

d. If Respondent pays the monetary penalty the

stay hereby granted shall become permanent.

2. All licenses and licensing rights of Respondent

JOSEPH J. RANGEL are indefinitely suspended unless or until

Respondent providéé proof satisfactory to the Commissioner, of
having taken and successfully completed the conpinuing education
course on trust fund accounting and handling specified in

paragraph'(3) of subdivision (a) of Section 10170.5 of the

Business and Professions Code. Proof of satisfaction of this

completed the trust fund account and handlingAcontinuing
education course within 120 days prior to the effective date of
the Decision in this matter.

17/
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action and a subsequent audit to determine if Respondent has

3. Pursuant to Section 10148 of the Business and

Professions Code, Respondent shall pay the Commissioner’s

reasonable cost for the audit which led to this disciplinary

corrected the violations found in the Determination of Issues.
In calculating the amount of the Commissionef's reasonable cost,
the Comnissioner may use the estimated average hourly salary for
all persons performing audits of real estate brokers, and shall
include an allocation for travel costs, including mileage, time
to and from the aud;tor's place of work and per diem.
Respondent shall pay such cost within 45 days ef receiving an
invoice from the Commissioner detailing the activities performed
during the audlt and the amount of time spent performlng those
activities. The Comm1ss1oner may, in his dlscretlon, vacate and
set aside the stay order, if payment is not timely made as
provided for herein, or as provided for in a subsequent
agreement between the Respondent and the Commissioner. The
vacation and the set aside of the stay shall remain in effect
until payment is made in full, or until Respondent enters into
an agreement satisfactofy to the Commissioner to provide for
payment. 'Shonld no order vacating.the stay be issued,'either in.
accordance with this condition or the conditions set fortn‘
above, the stay imposed herein shall become permanent.

/17
/17
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A. The Desist and Refrain Order issued in this matter

is to be vacated.

L ol

S R, PEEL, Counsel for the

DATED: NM 7—!’.20’0’8

T have read the Stipulation and Agreement, discussed
it withlmy Counsel, and its terms are understood by me and are
agreeable and acceptable to me. I understand that T am waiving
rights given to me by the California Administrative Procedure
Act (includifg but not limited to Sections 11506, 11508, 11509
and 11513 of the Government Code), and I willingly,
intelligently and voluntarily waive those rights, including the
right of requiring the Commissioner to prove the allegations in'
the Accusation at a hearing at which I would have the right to
crosseexamine witnesses against me and to present evidence in
defense and mitigation of the charges.

Respondent can signify acceptance and approval of the
terms and conditions of this Stipulation and Agreement by faxing '
a copy of the signature page, as actually signed by Respondent,
to the Department at the following telepﬁone/fax number:

(213) 576-6917. Respondent agrees, acknowledges and understands
that by electronlcally sendlng to the Department a fax copy of
his or her.actual signature as it appears on the Stlpulatlon and

Agreement, that receipt of the faxed copy by the Department
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shall be as binding on Respondent as if the Departmont had

l|received the ofiginal signed Stipulation and Agreement.

Further, if the Respondent is represented, the

Raspondent's Coungsel can signify\his or her agreement to the

paten: _\\>[]—o% | - j |

| DATED: I l." 7/‘ -03%

* & %

The foragoing Stipulation and Agreement is hereby

P. 1/11

adoptad as my Decision and Order im thie matter, and shall

|become effective at 12 o'clock noon.on __January 12, 2009

IT IS S0 ORDERRD December 15, 2008 .
JEVY ' DAVI
Real Bgtate issioner
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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* k %

In the Matter of the Accusation of No. H-35251 LA

X-PRSS CORP,

P . L W A

Respondent.

ORDER ACCEPTING VOLUNTARY SURRENDER OF REAL ESTATE LICENSE

On August 29, 2008, an Accusation was filed in this
matter against Respondent X-PRSS CORP. .

On November 17, 2008, Respondent petitioned ﬁhe
Commissioner to voluntarily surrender its real estate broker
license pursuant to Section 10100.2 of the Business and
Professions Code.

IT IS HEREBY ORDERED that Resbondent X-PRSS CORP's
petition for voluntary surrender of its real estate broker
1icen$e is accepted as of the effective date of this O;der as set
forth.below, based upon the understanding and agreement expressed

in Respondent’s Declaration dated November 17, 2008 (attached as

-
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Exhibit “A” hereto). Respondent’s license certificates, pocket
cards and any branch_office'license certificate shall be sent to
the below 1isted address so that they reach the Department on oOr

before the effective date of this Order:

DEPARTMENT OF REAL ESTATE
Attn: Licensing Flag Section
P. 0. Box 187000

Sacramento, CA 95818-7000

This Order shall become effective at 12 o'clock noon

on January 12, 2009 -

DATED : December 15, 2008 .

JEFF DAVI
Real Estate Commissioner

/

i,
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

L B

In the Matter of the Accusation of No., H-35251 LA

X-PRSS CORP,

)
)
)
)
Respondent. )
)

. DECLARATION

My name is Joseph J. Rangel and I am currently an
officer of X-PRSS CORP which is licensed as a real esgtate broker
and/or has license rights with respeét to said license. I am
authorized and empowered to sign this declaration on behalf of
X-PRSS CORP. I am acting on behalf of X-PRSS CORP in this
matter.

"In lieu of proéeeding in this matter in accordance witl
the provisions of the Administrative Procedure Act (Sections
11400, et seq., of the Government Code}, X-PRSS CORP wishes to
voluntarily surrender its real estate license issued by the
Départment of Real Estate ("Department”) pursuant to .Business

and Professions Code Section 10100.2.

Exhibit "a" i
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I understand that by so voluntarily surrendering its
license, X-PRSS CORP can only have it reinstated in accordance
with the provisions of Section 11522 of the Government Code. I
also understand that by so voluntarily surrendering its license,
X-PRSS CORP agrees to the following: _

(1) The filing of this Declaratien shall 5e deemed as
its petition for voluntary surrender,

(2) It shall also be deemed to be an understanding and
agreement by X-PRSS CORP that it waives all rights it has to
require’the Commissioner to preve the allegations contained in
the Accusation fled in this matter at a hearing held in
accordance with the provisions of the Administrative Procedure
Act (Government Code Section 11400, et seqg.), and that it also
waives other rights afforded to it in connection with the hearing
such as the'right to discovery, the right to present evidence in
defense of the allegations in the Aecusation and the right to
cross-examine witnesses.

(3) I further agree on behalf of X-PRSS CORP that upon
acceptance by the Commissioner, as evidenced by an appropriate
order, all affidavits and all relevant evidence obtained by the
Department in this matter prior to the Commissioner’s acceptance,
and all allegations contained in the Accusation filed in the
Department s Case No. H- 35251 LA may be consrdered by the
Department to be true and correct for the purpose of deciding
whether to grant relicens;re or-r;instatement pursuant to

Government Code Section 11522.

/17




" 1172472008 18:34 FAX 7148624898 THORDSEN LAY OFFICES @R 005/013

NOV-13-08 HON 04:33 PH K MO, P, 0311

»

(4) %-PRSS CORP frealy and voluntarily surrenders oll

2 llof ivs licehses and 1icenso rights undey tha Real Estato Law.

I daclare under penalty of perjury under the laws of
the State of California that the above is trua and correct and
thet I mm acting freely and volunterily on behalf of X-FRSS CORP

to purrender its licensea and 1icenso rights attached thereto.

. This Declaratien isﬁcuted on \l"\-l‘oﬁ_:_ '

# 12008, ac \Yuine
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(4) X-PRSS CORP freely and voluntarily surrenders all

of its licenses and license rights under the Real Estate Law.

I declare under penalty of perjury under the laws of
the State of California that the above is true and cérrect and
that I am acting freely and voluntarily on behalf of X-PRSS CORP
to surrender its licenses and license rights attached thereto.

This Declaration is executed on

2008, at < , California.

X-PRSS CORP
By: Joseph J. Rangel
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JAMES R. PEEL, Counsel (SBN 47055) F ﬂ LL" E D

Department of Real Estate
320 West Fourth Street, Ste. 350
Los Angeles, California 90013-1105

AUG 2 9 2008

L ESTATE

Telephone: (213) 576-6982
~Qr = (212) 576-6913 (Direct)

DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* * %

In the Matter of the Accusation of No. H-35251 LA
X-PRSS CCRP; and
JOSEPH J. RANGEL,
individually and as
designated officer of

-  X-Prss Corp,

Respondents.

e T e et e e ape N’ et e’

The Complainant, Robin L. Trujillo, a Deputy Real
Estéte Commissioner of the State of California, for cause of
accusation against X-PRSS CORP; and JOSEPH J. RANGEL,
individually and as designated officer of X-Prgs Corp, alleges
as follows:

I

The Complainant, Robin L. Trujillo, acting in her
oﬁficial capacity ,as a Deputy ﬁeal Estate Commissioner of the
State of Célifornia, makes this Accusation against X-PRSS CORP
and JOSEPH J. RANGEL.

/1
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IT
X-PRSS CORP and JOSEPH J. RANGEL (hereinafter referred
to as “Respondents”) are presently licensed and/or have license
rights under the Real Estate Law (Part 1 of Division 4 of the
Business and Professions Code, hereinafter Code).
ITY
At all times herein mentioned, Respéndent X-PRSS CORP
was licensed as a real estate broker with Respondent JOSEPH J.
RANGEL aé its designated officer.
Iv
At all times material herein, Respondents engaged in
the business of, acted in the capacity of{ aavertisgd or assumed
to act as a real estate broker in the State of California within
the meaning of Section 10131(d) of the Code, including soliciting
borrowers and lenders and negotiating loans on real property.
v
On or about May 21, 2008, the Department of Real Estate
of the State of California completed an examination of
Respondents’ books and records pertaining to the activities
described in Paragraph IV above, covering a period from
December 1, 2004, through December 31, 2007, which examination
revealed violations of the Code and of Title 10, Chapter 6,
California Code of Regulations (hereinafter Regulations) as set
forth below.

/17 ' .
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[failing to provide a complete Mortgage Disclosure Statement to

VI

The examination describéd in Paragraph V, above,
determined that, in connection with the activities described in
Paragraph IV above, Respondents accepted or received funds,
including funds in trust (hereinafter “trust funds”) from or on
behalf of principals, and thereafter made deposit or disbufsement
of such funds.

VII

In the course of activities described in Paragraphs IV
through VI and during the eéxamination period described in
Paragraph‘v, Respondents acted in violation of the Code and the
Regulations as follows, and as more specifically set forth in
Audit Report Nos. LA 070163 pertaining to Respondent JOSEPH'J.
RANGEL, and LA 070170 pertaining to Requndent X-PRSS CORP and
related exhibits:

1. Violated Section 10145(a) of the Code by failing
to deposit crédit report fees into a broker trust account.

2. Viclated Regulation 2831‘by not maintaining a
columnar record of all trust funds received and disbursed
including credit report fees and appraisal fees.

3. vViolated Regulation 2831.1 by not maintaining
separate records for each transaction including credit report
fees and appraisal fees.

4, Violated Sections 10240 and 10241 of the Code by

each borrower. The MLDS did not always disclose yield spread

premium rebatésAthe broker received from the lender. The MLDS

-3 -
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was not always signed by the broker or the broker’'s
representative.

5. Violated Section 10236.4 of the Code by failing to
disclose the broker’s license number on each Mortgage Loan
Disclosure Statement.

- VIIT

The conduct of Respondents X-PRSS CORP and JOSEPH J.
RANGEL, as alleged above, subjects their real estate licenses and
license rights to suspension or revocation pursuant to Sections
10177 (4) and/orl10177(g) of the Code.

IX

The conduct of Respondent JOSEPH J. RANGEL, as alleged
above, is in violation of Code Section 10159.2 and subjects his
real estate licenses and license rights to suspension or
revocation pursuant to Sections 10177(d), 10177(g) and 10177 (h)
of the Code. |
/177
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WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon
proof thereoft a decision be rendered imposing disciplinary
action against‘all-licenses and license rights of Respondents
X-PRSS CORP; and JOSEPH J. RANGEL, individually and as designated
officer of X-Prss Corp, under the Real Estate Law (Part 1 of
Division 4 of the Business and Professions Code) and for such
other and further relief as may be proper under other applicable
provisions of law.

Dated at Los Angeles, California

this 28 day of W'{’ , 2008.

S ——

ROBIN TRUJILLO ég
Deputy Real Estate mmissioner

cc: X-Prss Corp
Joseph J. Rangel
Phillip Ihde
Robin L. Trujillo
Audit Section
Sacto.




