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Debartment of Real Estate
320 West 4th Street, Ste. 350

Los. Angeles, California 90013-1105 a F ' LE B
Telephone: (213) 576-6982 (office) | 3
- | - 0CT 2 3 2008
_ DEPARTMENT OF REA}. ESTATE
B ;Q%\fy'«j/

'BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA .

Tk k%

In the Matter of the Accusation of Né. H-34976 LK

)
: )
WLP FINANCIAL SERVICES, )
a California Corporation, doing ) STIPULATION
business as GMAC Real Estate and ) . - AND
Smith Moore Estate; and ' ) AGREEMENT
)
)
)
}
)
)

LESLIE RENEE SMITH, individually
and as designated officer of
WLP Financial Services, -

Respondents,

It is hereby stipulated by and between Respondeﬁts
WLP FINANCIAL SERVICES, a corporate real estate broker, and
LESLTE RENEE SMITH, individually and as designated officer of WL
Financial Services, (sometimes cdllectivélynreferred to as |

“Respondents”), represented Mary E. Work, Esq., and the

Complalnant, acting by and through Elllott Mac Lennan, Counsel
for the Department of Real Estate, as follows for the purpose of

settling and disposing of the Accusation (“Accusation”) filed on

May 29, 2008, in this matter:
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lpursuant to Section 11506 of the Government Code for the purpose

Accusation at a contested hearing held in accordance with the

/17 _ _ .

1. All issues which were to be contested and all

evidence which was to be presented by Complainant and Respondents

© == .

at a formal hearing on the Accusation; which hearing wé%rto‘bé
held in accordance with the provisions of the Administrative
P;ocedure Act (*APA*), shall instead and in place thereof be
submitted solely on the basis‘of #he provisioné of this
Stipplation and Agreement (*Stipulation”).. |

2. Reépondents have received,‘read and‘unQerstand the
Statement to Respondent, the Discovery Provisions of the APA and
the Accuéation filed by the Department of Real Estate in this_
procéeding.

3. Respondents timely filed a Notice of DefenSe}l

of requesting a hearing on the allegations in the Accusation.
Respoﬁdents hereby freely and voluntarily withdraw said thice off
Defense. Respondents acknowledge that they understand that by
withdrawing said Notiee of Defense they thereby waive their right

to require the Commissioner to prove the allegations in the

provisions. of the APA and that they will waive other rights
afforded to them in connection with the hearing such as the right
to present evidence in their defense the right to cross-examine

witnesses.

/// . ) = oo
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4. This Stipulation is based on the factual

allegations contained in the Accusation. In-the interest of

[

expediend;ﬂéﬁd economy, Respondents choose not to contest the
allegations which give rise to the violations stipulatea'to
herein, but to remain silent ‘and understand that, éS'a result
thereof, these factﬁal allegations, without being admitted §r
denied, will serve as a prima facie'basis fof the disciplinary
action stipulated to hérein, The Real Estaté Commissioner shall
not be required_to provide further evidence to prove said factual
ailegations. | |

5. This Stipulation is made for the purpose of
reaching an agreed disposition of this proceeding and.is
expressly limited to this proceeding and any other proéeeding or
case in which the Department of Réal Estate (“Depértment”), the
state or federal governﬁent, or any agéncy of this state, another
state -or federal government is 1nvolved

6. It is understood by the parties that the Real
Estate Commissidner may adopt tbis Stipulation as his Dgcision il
this mattér thereby imposing the penalty and sanctions on
Resﬁohdents' réal estate licenseé“and license rights as set forth
in the "Order" herein below. 1In the e&ent that the Commissionér
in his discretion does not adopt the Stipulation, it shall be
void and of no effect and'Respondents.shall retain the right to &
hearipg and proceedirgs on the Accusation under the provisions of-

the APA and shall not be bound by aniy stipulation or waiver made
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o L
herein.
7. The Order or any sﬁbseqpent Order of the Real.
Estate Commiséizner.made pursuant to this Stipulation shall noﬁif
conétitute an estoppel, mérger or bar to any fuftherz
administrative or civil proceedings by the Department of Real
Estate with respect to any-matfers‘which were not specifically
alleged to be causes for Accusation in this proceeding buﬁ do

constitute a bar, estoppel and merger as to any allegations

actually contained in the Accusations against Respondent herein.

DETERMINATION OF ISSUES
By reason of the fofegoing,~it.is stipulated and agreed
that the following determination of issues shall be made:
| I
The conduct of WLP EINANciAL'SEvacEs, as described in
Paragiaph 4, above, islin violation of Sections 10145 and 10240

of the Business and Professions Code (”Code”) and Sections 2831

and 2831.1, of Title 1.0, Chapter‘S of the California Code of
Regulations and is a basis for discipline of Respondent's licensg
and license rights as violétions of the Real Estate Law pﬁisuant
to Code Section 16177§d2.

" II.

The conduct of LESLIE RENEE SMITH, as described in

pParagraph 4, above, constitutes a failure to keep WLP FINANCIAL
SERVICES ifi° compPiance with the Real Estate Law during the time

that she was the officer désignéted by a corporate broker
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FINANCIAL SERVICES under the Real Estate Law suspended for a

licensee in v1olatlon of Sectlon 10152,2 of the Code and is a

ba&is for dmsC1p11ne of Respondent’s license pursuant‘to Code.

B

Section 10177§h).

ORDER
WHEREFORE, THE FOLLOWING ORDER is hereby made:
I.

All licenses and licensing rights of Respondent WLP

period of thirty (30) days from the effective date of this

Decision.

A. Provided, however, that if Respondent requests,

said thirty day suspension (or a portion thereof)_shalllbe stayeJ-

for two (2} years'ﬁpon,condition that:

1. Resﬁdndent pays a monetary penalty pursuant to
Section 10175.2 of the Businesé and Profeésions Code at the rate
of $100.00 per day for each day of the thirty day suspension for
a total monetary penalty of $3,000, |

2. Sald payment shall be in the form of a cashier's

check or certified check made payable to the Recovery Account of
the Real Estate Fund. Said check must be received by the
Department prior to the effective date of the Decision in this

matter.

3. No further ‘cause for disciplinary action against
the real esta@te license of Respondent occurs within two {2) yéars

from the effective date of the Decision in this matter.
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otherwise, for money paid to the Department under the terms of

4. _If ﬂegpoggegg fails to pay the monetary penalty in
accordahcé with the terms of the Decision, the Commissiérier may,
without a hearing, ofdér the immediate execution of all or ény
paft of the stayed suspension, in which event Respondent shal}

not be entitled to any repayment nor credit, prorated or

this Decision.

5. _Lf Respondent pays the monetary penalty and;i;_gg__
fufther cause for disciplinary action against the real estate
license of Requndent occurs within two (2) years from the
effective date of the Decision, the stay hereby granted shall
become permanent.

IT.

Respondent LESLIE RENEE SMITH is gubliclx reproved. -

III.

Jgj.licenses and licensing rights of Respondent LESLIE

RENEE SMITH are indefinitely suspended unless or until Respondent]
— #

provides proof satisfactory to the Commissioner, of having taken
and successfully compieted the continuing education course.on
trust fund accounting and handling specified in paragraph (3) of
subdivision (a) of Section 10170.5 of the Business and
Professions Code. Proof of satisfaction of this reguirement
-iqcludes evidence that respondent has successfully completed the
trist fumdraccount and hand;ing‘continuing education -course -

within 120 days priox to the effective date of theiDecision in
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lactivities performed during the audit and ;he amount ofatime

this matter.

R Iv. ' ' _ a

.. Respondent LESLIE RENEE SMITH shall within six (6)

months from £he:effectivevdate of the Decision hereiﬁ,.take and
pass the Professional Responsibility Examination administered by
the Department including the payment of the éppropriate
examination feg. If Respondént fails to satisfy this condition,
the Commissioner may order suspeﬁsidn of Respondent’s license
until Respondent'passés the exémiﬁation.

V.

Pursuant to Section 10148 of the Business and

Professiops-Code, Respondents WLP>FINANC;AL SERVICES and LESLIE
RENEE SMITH, shall pay the Commiséioner'é reasonable cdst for (a)
the underlying audit (b) a subsequent audit to determine_if
Resﬁondents are now in 6ompliance with the Reai.Estate Law. The
cost of the audit is $3,674.05.. In calculating the amount of the
Commissioner's reasonaﬁle cost, the COmmiSSioner may use the
estimated avefage hourly salary for all.persons performing audits
of real estate bfokers, and shall include an allocation for
travel time to and_ﬁrom the auditor's place of work. Said amount
for-the priof and Subsequént audits.shall not exceed $7,348;10.
Respondents shall pay such cost within 60 days of

receiving an invoice.from the Commissioner detailing the

spent performing those activities.

e
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‘Comm1351oner to prove the allegations in the Accusation at a

The Commissioner may sqspend the license of Respondeth
pending a hearihg held in accordance with Section 11500, et seq.y
of the Government Code, if péyﬁent is not £ime1y made as provided
for herein, or as proﬁided for in a subsequent agreement between
Réspondents and the CommiéSioner. The suspenéion shall reméin in)
effect untii payment is made in full or until Respondents enter
into.an_agreement satisfactofy to the Commissioner to provide for
payment, or until a decision providing otherwise is adopted

following a hearing held pursuant to this condition..

DATED : ~ \-2-~p e

ELLIOTT MAC LENNAN, Counsel for
the Department of Real Estate

* * Kk
EXECUTION OF THE STIPULATION

We have read the Stipulation énd discusse@ it with our
counsel. Its terms are understood by us and are agreeable and
acceptable to us. We understana that we are waiving-rights given
to ﬁs by the California Administrative Procedure Act (including
but not limited to Sections 11506, 11508, 11509 and 11513 of the
Govérnment Code) , and'wé willingly, intelligently and voluntarily]
waive those rights, including the right of requiring the

€

hearlng at Whlch we would have the rlght to cross-examine

a s o=

witnesses against us and to present evidence in defense and

mitigation of the charges.
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liparen: 9 1 A /ovK

Reepondents can signify acceptance and approval of the

signature page, as actually 51gned by Respondents, to the
Department at the follow1ng telephone/fax number: Elliott Mac
Lennan at (213} 576-6917. Respondents agree, acknowledge and
understand that by'electronically sending to the Department a fax
copy of Respondents’ actual signature(s) as}they appear on the
Stipulation, that receipt of'the faxed copy by the Department
shall be as binding on Respondents as if the Department had

received the original signed Stipulation.

terms and condltlons of this Stipulatlon by faxlng a copy of its

DATED: ‘t-[|9(‘08 W‘“’é )M@

 WLP FINAzéIAL SERVICES, Respondent
BY: WESLEY SMITH, SR.,
President

QA,TEm J {9! s vﬁw

IE RENEE SMITH Respondent
I v1dua11y

e ¥

MARY BZ WRRK, ESQ.
Attorne or Respondent
Approved as to form
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* * %

=t

The foregoing Stipulation and Agteement is 'herebxf

adopted as my Decision as to Respondents WLP FINANCIAL SERVICES

and LESLIE RENEE SMITH, individualliy and as desiggated'officer of|

WLP Financial Services, and shall become _éffective at 12 o'clock

noon on November 21 , 2008.
IT. IS SO ORDERED /9//_7 , 2008.
JEFF DAVI

Real Estate Commissioner

Al

(- U U4
BY: BarbaraJ. Bigby
Chief Deputy Commissioner

- 10 -.
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ELLIOTT MAC LENNAN, (CSB#066674)
Department of Real Estate
320 West 4th Street, Ste. 350

Los Angeles, California 90013-1105 = EiL EB

Telephone: (213) 576-6911 (direct)} .
-or- (213) 576-6982 (office) - MAY 29 2008

DEPARTM %:EAL ESTATE
BY: gzr
f 67’(

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* ok k

In the Matter of the Accusation of No. H-34976 LA

ACCUSATION

WLP FINANCIAL SERVICES,

a California Qerporation, doing

business as GMAC Real Estate and
Smith Moore Estates; and

LESLIE RENEE SMITH, individually
and as designated officer of

WLP Financial Services,

Respondents.

—r o ot it ot ot Vgt Mgt St it Vo S et

The Complainant, Maria Suarez, a Deputy Real Estate
Commissioner of the State of California, for cause of Accusation
against WLP FINANCIAL SERVICES dba GMAC Real Estate and Smith
Moore Estaﬁes, and LESLIE RENEE SMITH, individually and as
designated officer of WLP Financial Services, alleges as follows:

1.
The Complainant, Maria Suarez, acting in hef official

capacity as a Deputy Real Estate Commissioner of the State of
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® @
California, makes’ this Accusation against WLP FINANCIAL SERVICES
an& LESLIE RENEE SMITH.

: : 2.

All refererces to the "Code" are to the California
Business and Professions Code and all references to "Regulations"
are to Title 10, Chapter‘G, California Code of'Regulations.

S LICENSE HISTORY
3. .

A. At all times mentioﬁed, WLP FINANCIAL SERVICES
(*WLP”) and LESLIE RENEE SMITH were licensed or had license
rights issued by the Department of Real Estate {(“Department”)} as
real estate brokers.

B. At all times mentioned, WLP was licensed by the
Department as a ccrporate real estate broker by and through
SMITH, as the designated officer and broker responsible, pursuant
to Code Section 10159.2 for supervising the activities requiring
a real estate license qonducted on behalf of WLP by WLP's
cfficers, agents and employees, including SMITH. WLP was
originally licensed on December 15, 1994.

C. At all times mentioned, LESLIE RENEE SMITH
("SMITH”) was licensed or had license rights issued by the
Department as a real estate broker. On August 6, 1993, SMITH was
originally licensed as a real estate broker. On becember 15,
1994, SMITH was licensed as the designated officer of WLP.

Iy
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BROKERAGE
WLP FINANCIAL | SERVICES
4.
At all times mentiohed, in the City and County of Los
Angeles, WLP and SMITH acted as real estate brokers conducting
licensed activities within the meaning of Code Section 10131 ({a)
by operating a reﬁidential resale brokerage dba GMAC Real Estate
and Smith Moore Estates.
| WLP FINANCIAL SERVICES
AUDIT
5.

On February 26, 2008, the Department completed an audit]
examination of the books and records of WLP pertaining to the
residential resale activities desc;ibed in Pafagraph 4, that
require a real estate license. The audit examination covered a
period of time beginning on January 1, 2006 to December 31, 2007.
The audit examination revealed violations of the Code and the
Reéulations as set forth in the following paragraphs, and more
fully discussed in Audit Report LA 070155 and the exhibits and
workpapers attached to said audit report.

TRUST ACCOUNT
6.

During the audit period WLP did not maintain a trust

account.

vy
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WLP FINANCIAL SERVICES
VIOLATIONS OF THE REAL ESTATE LAW
7.
In the course 6f activities described in Paragraph 6,
above, énd during the examination period described in Paragraph
5, Respondents WLP and SMITH acted in violation of the Code and .
the Regulations in that they:

{a) Mixed and commingled trust funds by depositing
credit and appraisal fees which are trust funds into the general
account, in violation of Code Sections 10145, 10176(e) and
10177 (g).

(b) Failed to maintain a control record in the form of
a columnar record in chronological order of all "Trust Funds
Recéived, Not Placed Broker’s Trust Account”, in violation of
Code Section 10145 and Regulation 2831. WLP did not maintain a
columnar record for credit and appfaisal fees.

(c} Failed to maintain a sebarate record for each
beneficiafy or transaction, thereby.failing to accopnt for all
trust funds received, deposited and disbursed; as required by
Code Section 10145 and Regulation 2831.1. WLP did not maintain al
sepafate record'for credit and appraisal fees. |

(d) (1) Failed to retain‘a true and correct copy of a
Department of Real Estate approved Mortgage Loan.Disclosure

Statement signed by the broker for borrowers Nicholas, Ross,




1¢
11
12
13
-14
15
16

17

g’

19

20

21

22

23

24

25

26

27

@ | @
Patterson and Brideweil, in violation of Code Section 10240 and
Regulation 2840; and
= (d) (2) Failed to disclose yield spread premiums from
lenders on the approved Mortgage Loan Disclosure Statement for

the aforesaid borrowers, in violation of Code Section 10240, and

Regulation 2840.

(e) SMITH failed to exercise adequate supervision over
the real estate resales activities of WLP requiring a real estate
license in o:der to ensure compliance the Real Estate Laws and
Régulations and had no system in place for regularly monitoring
compliance with the Real Estate Law especially in regard to
establishing policies to review trust fund handling, ih violation
of Code Sections 10159.2, 10177 (h) and Regulatioﬁ 2725.

'DISCIPLiNE STATUTES AND REGULATONS
8.

The conduct of Respondents WLP and SMITH, described. in

Paragraph 7{ above, violated the Code and the Regulations as éet

forth below:

PARAGRAPH PROVISIONS VIOLATED

7(a) . Code Section 10145, 10176(e), and
10177 (g)

7 (b} ‘ Code Section 10145 and Regulation
2831
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licensee, to exercise the reasonable supervigion and control over]

7(c) | Code Section 10145 and Regulation
2831.1

7(d) Code Section 10240 and Regulation
2840

7 (e) Code Section 10159.2 and 10177 (h)

and Regulation 2725

The foregoing violations constitute cause for fhe suspension or
revocation of the real estate license and license rights of WLP
and SMITﬁ, under the provisions of Code Sections 10176(e),
10177 (d) and/or 10177(g).
NEGLIGENCE
8.

‘ The overall conduct of Respondents WLP and SﬁITH
constitutes negligence. This conduct and violation are cause for
the suspension or révocation of the real estate license and
1iceqse rights of said Respondents pursuant to Code Sections
10177(d) and/oxr 10177(g).

SUPERVISION AND COMPLIANCE
9.
The overall conduct of Respondent SMITH constitutes a

failure on her part, as officer designated by a corporate broker,
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tﬁe licensed activities of WLP as required by Code Section
10159.2, and to keep WLP_in éompliance with the Real EState Law,
and is cause for the suspension or revocation of the real esta;é
license and license rights of SMITH pursuant to the provisions of
Code Sections 10177(d){ 10177 (g} and 10177 (h}.

WHEREFORE, Complainant prays that a hedring be
cohducted on the éllegations of this Accusation and that upon
proof thereof, a decision be rendered imposing disciplinary
action against the license and license rights of Respondents WLP
FINANCIAL SERVICES and LESLIE RENEE SMITH, individually and as
designated officer of WLP Financial Services, under éhe Real
Estate Law (Part 1 of Division 4 of the Business and Professions
Code) and for such other and further relief as may be proper
under other applicablé provisions of law.

Dated at Los Angeles, California . ///,-

cc: WLP Financial Services
¢/0 Leslie Renee Smith D.O.
Maria Suarez
Sacto
Audits - Robert S. Brody




