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Department of Real Estate

320 West 4th Street, Suite 350
Los Angeles, CA 90013-1105

"EILED
SEP 26 2000

DEPARTMENT OF; REAL ESTATE
BY:

Telephone: (213) 576-6982

(

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* * %

NO. H-34926 LA
L-2008060555

In the Matter of the Desist .and
Refrain Order to:

y

)

}

CONTINENTAL PACIFIC CAPITAL ) STIPULATION AND

AND FINANCIAL, doing business as ) AGREEMENT RE: DESIST

Continental Pacific Financial; ) AND REFRAIN ORDER
}
)
)
)
)

KENNETH LOUIS KAMINS, individually,
and as designated officer of
Continental Pacific Capital and
Financial,

It is hereby stipulated by and between CONTINENTAL

PACIFIC CAPITAL AND FINANCIAL, doing business as Continental

|Pacific Financial, and KENNETH LOUIS KAMINS, individually and

as designated officer of Continental Pacific Capital and
Financial, (“Respondents”), and Respondenﬁs’ attorney, Shelton
Lytton, anhd the Complainant, acting by and through Cheryl -
Keily, Counsel for the Department of Redl” Estate

(*Department”}, as follows for the purpose of settling énd
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disposing of the Desist and Refrain Order issued on May 6,
2008, ("Desist and Refrain Order”) in this matter.

1. All issues which wére to be contested and all
evidence which was to be presented by Complainant and
Respondents at a formal hearing on the Desist and Refrain Order,
which hearing was td be held in accordance with the proﬁisions
of.the Administrative P;écedure Act (*APA”), shall instead and

in place thereof be submitted solely on the basis of the

|provisions of this Stipulation and Agreement.

2. Respondents have been served with, read and
understand the Desist and Refrain Order issued by the Department
in this proceeding.

3. On June 3, 2008, ﬁespondents filed a reguest for
heariﬁg, pursuant to Section 10086 of the Government Code, for
the purpose of‘contesting the allégations'upon which the Desist
and Refrain Order is based. Respondents hereby freely and
voluntarily withdraw the request for hearing. Respondents
acknowlédge that they understand that by withdrawing the hearing
regquest they will therebylwaiQe their right to require the
Commissioner to prove the underlying findings in the Desist and
Refrain Order at a contested hearing he;d in accordance with the
provisions oﬁ the APA, and that they will waive other Fights
afforded to them in connection witgeghe hearing, such as the

right to present evidence in defense of the findings in the
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Desist and Refrain Order and the right to cross-examine
witnesses.,
.4. Respondents do not admit any of the allegations ot-
findings contained within the Desist and Refrain Order.
However, pursuant to the limitations set forth below,
Respondents stipulate and agree as follows:

a. Respondents acknowledge and égree that the
Department had sufficient cause to issue the Desist and Refrain
Order with respect to the alleged conduct which.bonspituteé
false and misleading advertising, and alleged violations of
sections 10235, 10235.5 and 17539.4 of the Business and
Professions Code (“Code”) as well as provisions of Chapter 6,
Title‘lo, California Code of-Regulations (*Regulations”)
applicable thereto.

b. Respondents agfée to comply with the provisions
of the Real Estate Law and the Commissioner's Regulations
prohibiting false and misleading advertising, inc;uding but not
limited to the provisions of sections 10235, 10235.5 and
1753%.4 of the Code as well as provisibns of the Regulations
applicable thereto.

C. Reépondents acknowledge that phey are aware that,
pursuant to Section 2847 of thelRegulations,‘brokers may

voluntarily submit advertising proposed to be used in connection

)
T 5
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with the perférmance of licensed activity for review by the
Department.

d. Responqents agfee that this Stipulation and
Agreement ma& be used by the Department in any fuﬁure
administrative or civil proceeding in which Respondents'’
compliance with the provisions of the Real Estate Law and the
Commissioner’s Regulations prohibitipg false and misleading
advertising is in issue.

5. It is understbod by the parties that the Real
Estate Commissioner may adopt the Stipulation and Agreement as
his decision in this matter as set forth in the below'“Order".
In the event that'thé Commissioner in his discretion does not
adopt the‘Stipulation and Agreement, it shall be void and of no
effect, and Respondents shall retain thé.right to a hearing and
proceeding on the Desist and Refrain Order under all the
provisions of thé APA and shall not be bound by any admission
or waiver made herein. |

6. The Order or any subsegquent Order of the Real
Estate Commissioner made pursuant to this Stipulation and
Agreement shall not constitute an estoppel, merger or bar to any
further administrative or civil proceedings by the Department
with respect to any matters which were not alleged to be

findings for the Desist and Refrain Order in this proceeding.

-
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|right to cross-examine witnesses against me and to present

DETERMINATION OF ISSUES

By reason of the foregoing stipulations, admissions.
and waivers, and solely for the purpose of settlement of the
Desist and Refrain Order without a hearing, it is stipulated
and agreed that the following determination of issues shall be
made:

The allegatiéns and findings of Ehe Commissioner, as
described in the Desist and Refrain Order, constitute'grounds
for the issuance of the Desist and Refrain Order premised upon
violation of sectionsl10235,'10235.5 and 17539.4 of the Code as
well as Sections 2848 and 2847.3 of the Regﬁlations.

DATﬁD: Q/ 9@3‘7- /((_Q/L/( m

CHERYL KEZLY,' Couf el
ESTATE

DEPARTMENT OF REA
* k %

I have read the Stipulation and Agreement, and
discussed it with my counsel, and ité terms are understood by‘me
and are agreeable ahd acceptable to me. I understand tha; I am
waiving rights given to me by the California Administrative
Procedure Act (including but not limited to Séctions 11506;
11508, 11509 and 11513 of the Government Code), and I willingly,
iqtelligently and voluntarily waive those rights, including the
right of requiring thé Commissioner to prove the findings in the

Desist and Refrain Order at a hearing at which I would have the

evidence in defense and mitigation ¢f the charges.
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Respondents cén signify acceptance and approval of the
terms and condifions of thig Stipulation and Agreemen; by_faxing
a copy of its signature page, as actuélly signed by Respondents,
to the Department at the following telephone/fax number (213)
576-6917. Respondents agree, écknowledgé, and understand that
by electronically sending to the Department a fax copy of the
actual signatures as they appear on the Stipulation and
Agreement, that receiﬁt of the faxed copy by the Department
shall be as binding on Respondents as if the Department had

received the'original signed Stipulation and Agreement.

DATED: 7/% /@ '

CONTINENTAL PACIFIC CAPITAL
AND FINANCIAL

RES PONDENT

o, /2105 (s

KENNETH LOUIS KAMINS
RESPONDENT

I have reviewed the Stipulation and Ag dleqntent find have
advised my clients accordingly.

DATED: Cf/z / 0 ( —
£ [ __d’/,,sﬁélton'ﬁyitoﬂ’ T
Attorney for Respghdents
* k%
ORDER
The foregoing Stipulation and Agreement is hereby

adopted as my Decision in this matter.

WHEREFORE, THE FOLLOWING ORDER is hereby made:
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On May 6, 2008, the Real Estate Commissioner issued
to CONTINENTAL PACIFIC CAPITAL AND FINANCIAL, doing business as
Continental Pacific Financial, and KENNETH LOULS KAMINS,
individually and as designated officer of Continental Pacific
Capital and Financial, an Order to Desist and Refrain from
performing any and all acts for Which a real estate broker
license is required until such time as they comply with all
provigions of the Real Estate Law as.discussed in the Order to
Desist and Refrain.

Good cause has been shown why the said Desist and
Refrain Order should be vacated.

NOW, THEREFORE, IT IS ORDERED that the Order to
Desist and Refrain issued to CONTINENTAL PACIFIC CAPITAL AND
FINANCIAL, doing business as Continental Pacific Financial, and
KENNETH LOUIS KAMINS, individually and as designated officer of
Continental Pacific Capital and Financial, on May 6, 2008, is
hereby vacated.

This Order shall be effective immediately.

DATED: . ?QQEK , 2008,

JEFF DAVI

Real Estate Commissioner

L 7 v, 70

BY: Barbara J. Blgby '
Chief Deputy Commissioner
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Department of Real Estate - :
320 West Fourth Street, Ste. 350 F | L E D
Los Angeles, California 90013

| ' MAY -8 2008

DEPARTMENT OF REAL EST,
BY: P

(213) 576-6982" L

DEPARTMENT OF REAL ESTATE

STATE OF CALTIFORNIA

% % * &

To: No. H-34926 LA

ORDER TQ DESIST
AND REFRAIN

CONTINENTAIL: PACIFIC CAPITAL )
AND FINANCIAL, doing business )
as Continental Pacific }
Financial; KENNETH LOUIS )
KAMINS, individuvally, and as )
designated officer of )
Continental Pacific Capital )
And Financial, : )

)

The ReallEstate Commissioner of the State of California
has caused.én investigation to be made of your activities as a
real estate broker, and baséd on the findings of that
investigation is of the opinion that CONTINENTAL PACIFIC CAPITAL.
AND FINANCIAL, ahd doing business as Continental Pacific
Financial, ‘and KENNETH LOUIS KAMINS, individually, and as
designated officer of Continental Pacific Capital And'Financial.
have violated Sections 10235, 10235.5, and 17539.4 of the
Business and Professions Code (hereinafter “Code”) as well as
Section 2é48, subdivisions (2), (12) and (18), and Section 2847.3

of'Chapter 6, Title 10, California Code qf Regulations

-1 -
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1.
at all times mentioned herein, you, CONTINENTAL PACIFIQ

CAPITAL AND FINANCIAL, and doing business as Continental Pacific
Financial, were licensed by the Department of Real Estate of the
State of California (hereinafter “Debartment”) as a corporate
real estaﬁe.broker with Respondent KENNETH LOUIS KAMINS as the
designated officer. |
2.
At all times mentioned ﬁerein, you, KENNETH LOUIS

KAMINS, individually, and as designated officer for Continental

Pacific Capital And Financial, were licensed by the Department as

é real estate broker.
- 3.

You, CONTINENTAL PACIFIC CAPITAL AND FINANCIAL and
KENNETH LOUIS KAMINS, knowingly adverﬁised, printed, displayed,
published, distributed, or caused or permitted to be advertised,
printed, displayed, publishea, distributed; statements or
representations with regard to the rates, terms, or conditions
for making, purchasing, or negotiating loans on real property
which were false, misleading, or deceptive.

. .

Your conduct, as alleged in Paragraph 3, above, is in
violation of Code Section 10235 and Section 2848, subdivisions
{2), (12) and (18), of the Regulations.

5.

You, CONTINENTAL PACIFIC CAPITAL AND FINANCIAL and
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KENNETH LOUIS KAMINS, placed one or mofe‘advertisements
disseminated primarily'in the State of California for the making
or arranging of a loan, including a solicitation for borrowers or
potential investors, that failed to disclose within the printed
text of the advertisement, or the oral text in the case of a
raqib or television advertisement, identification of the
Department as the state regulatory entity supervising that type
of loan Eransaction. |

6.

Your conduct, as alleged in Paragraph 5, above, is in
violation of Code Sections 10235.5 and 17539.4 and Section 2847.3
of the Regulatibns.

NOW, THEREFQORE, YOU, CONTINENTAL PACIFIC CAPITAL AND
FINANCIAL ana KENNETH LOUIS KAMINS, ARE ORDERED TO DESIST AND
REFRAIN from performing any and all activities for which a real
estate broker license is required until you comply with all
provisions of the Real Estate Law as discussed in this Order.

DATED: %;’és __, 2008.

JEFF DAVI
Real Estate ommissioner

ly L

cc: ' Continental Pacific Capltaz and Flnan01al
4764 Park Granada #202
Calabasas, California 91302

Kenneth Louils Kamins
4764 Park Granada, Suite 202
Calabasas, California 91302




