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Department of Real Estate
320 West Fourth Street, Suite 350
Los Angeles, California 90013-1105

Telephone: (213) 576-6982
~-Qr- (213) 576-6910 (Direct)
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BEFORE THE DEPARTMENT OF REAL ESTATE
. STATE OF CALIFORNIA
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In the Matter of the Accusation of
DRE No. H-30752 LA

15
16

17

18

)
)
CNB MORTGAGE, INC., a corporation; ) OAH No. L-2004050646
BINH DINH TRAN, individually and )
as designated officer of CNB )
Mortgage, Inc.; and_ERIC LEE ) STIPULATION AND AGREEMENT
ANDERSON, ' )
)
Respondents. )
)

~.It is hereby stipulated by and between ERIC LEE
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ANDERSON (hereinafter “Respondént“), representing himself, and
ﬁhe Complainant, acting by and through Chris Leong, Counsel for
the Department of Real Estate, as follows for the purpose of
settling and disposing of the Accusation filed on March 10, 2004.

The matter as to CNB MORTGAGE, INC. and BINH DINH TRAN, will be

handled separately.
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1. All issues which were to be contested and all
evidence which was to be presented by Compiainant,and Respondent
at a formal hearing on the Accusation, which hearing was to be
held in accordance with the provisions of the Administrétive
Procedure Act, shall instead and in place thereof be submitted
soleiy on the basis of the provisions of this Stipulation and
Agreement (“Stipulation”).

2. Respondent has received, read and understands the
Statement to Respondent, ﬁhe Discovery Provisions of the
Administrative Procedure Act and the Accusation, filed by the
Department of Real Estate in this proceeding.

3. Respondent filed a Notice of Defense pursuant to
Section 11506 of the Government Code for the purpose of
requesting a hearing on the allegations in the Accusation.
Respondent hereby freely and voluntarily withdraws said Notice
of Defense; Respondent acknowledges that he understands that
by withdrawing said Notice of Defense he will thereby waive his
right to requife the Commissicner to prove the allegations in
the Accusation at a contested hearing held in accordance with
the provisions of the Administrative Procedure Act and that
Respondent will waive other rights afforded to him in connection
with the hearing, such as the right to present evidence in
defense of the allegations in the Accusation and the right to

cross-examine witnesses.
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4. This Stipulation is based on the factual
allegations contained in the Accusation filed in this proceeding.
In thé interest of expedience and economy, Respondent chooses not|
to contest these factual allegations, but to remain silent and
understands that, as a result thereof, these facﬁual statements,
will éerve as a prima facie basis for the disciplinary action
stipulated to herein. The Real Estate Commissioner shall not be
required to provide further evidence to prove such allegations.

5. This Stipulation and Respondent’s decision not to
contest the Accusation are made for the purpose of reaching an
agreed disposition of this proceeding and are expressly limited
to this procéeding and any other proceeding or case in which the
Department of Real Estate, or another licensing agency of this
state, another state or if the federal government is involved,
and otherwise shall not be admissible in any other criminal or
¢civil proceedings.

6. It is understood by the parties that the Real
Estate Commissioner may adopt the Stipulation as his decision
in this matter thereby imposing the penalty and sanctions on
Respondent’'s real estate license and license rights as set forth
in the below *"QOrder". In the event that the Commissioner in his
discretion does not adopt the Stipulation, the Stipulation shall
be void and of no effect, and Respondent shall retain the right

to a hearing on the Accusation under all the provisions of the
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APA and shall not be bound by any stipulation or waiver made
herein.

7. The Order or any subsequent Order of the Real
Estate Commissioner made pursuant to this Stipulation shall not
constitute an estoppel, merger or bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any conduct which was not specifically
alleged to be causes for accusation in this proceeding.

DETERMINATION OF ISSUES

By reascn of the foregoing stipulations, admissions and
waivers and solely for the purpose of settlement of the pending
Accusatioﬁ without a hearing, it is stipulated and agreed that
the following ﬁetermination.of Issues shall be made:

The acts and omissions of Respondent, as described in
the Accusation, is a violation of‘Code Section ;2130 and is causs
for the suspension or revocation of all real estate licenses and

license rights of Respondent under Code Section 10177(4).
M—m .
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WHEREFORE, THE FOLLOWING ORDER is hereby made:

I. all licenses and licensing rights of Respondent

0
ERIC LEE ANDERSON, under the Real Estate Law are revoked; -
12Y39=19, ncexr . — -
ey
rovided, however, a restricted real estate salesperson license '

shall be issued to Respondent purswant to Section 10156.5 of the

Business and Professions Code if Respondent makes application

—tr

therefor and pays to the Department of Real Estate the

appropriate fee for the restricted license within 90 days from

the effective date of this Decision. The restricted license
issued to Respondent shall be subject to all of the provisions off
Section 10156.7 of the Business and Professions Code and to the
following limitations, conditions, and restrictions imposed under]
authority of Section 10156.6 of that Code:

1. The restricted license issued to Respondent mdy be

v
suspended prior to hearing by Order of the Real Estate

Commissioner in the event of Respondent’s conviction or plea of
nolo contendere to a crime which is substantially related to
Respondent’'s fitness or capacity as real estate licensee,

2. The restricted license issued to Respondent may

be suspended prior to hearing by Order of the Real Estate
Commissioner on evidence satisfactory to the Commissioner that
Respondent has viclated provisions of the California Real Estate
Law, the Subdivided Lands Law, Regulations of the Real Estate

Commissioner or conditions attaching to the restricted license.
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3. Respondent shall not be eligible to apply for the

issuance of an unrestricted real estate license nor for the
removal of any of the conditions, limitations or restrictions of

a restricted license until two {2) years have elapsed from the

effective date of this Decision.

4. Respondent shall submit with any application for

license under an employing broker, or any application for
transfer to'a new employing broker, a statement signed by the
prospective employing real estate broker on a form approved by
the Department of Real Estate which shall certify:

_ {a) That the employing broker has read the Decision of

the Commissioner which granted the right to a restricted license;
and

(b) That the employing broker will exercise close

supervision over the performance by the restricted licensee
relating to activities for which a real estate license is
required.

~II. All licenses and licensing rights of Respondent

—

ERIC LEE ANDERSON, under the Real Estate Law shall be suspended

Jor a periocd of sixty (60) days from issuance of the restricted

—

license; provided, however, that the last thirty (30) days of the

gsixty (60) day suspension shall be stayved for two (2) years upon

the following terms and conditions:

25

26

27

——




10

11

12

13

14

15

16

17

is

i9

20

21

22

23

24

25

26

27

® L

{a) Respondent shall obey all laws, rules and

regulations governing the rights, duties and responsibilities of
a real estate licensee in the State of California; and

(b) That no final subsequent determination be made,

after hea;ing or upon stipulation, that cause for disciplinary
action occurred within two (2) years of the effective date of
this Decision. . Should such a determination be made, the
Commissioner may, in his discretion, vacate and set aside the
stay order and reimpose all or a portion of the stayed
suspension. Should no such determination be made, the stay
imposed herein shall become permanent.

1. If Respondent petitions, the initial thirty (30)

days of said suspension or a portion thereof shall be stayed upon
condition that:

(a) Pursuant to Code Section 10175.2, Respondent pays

a monetary penalty at the rate of Fifty Dollars ($50.00) per day
for a total monetary penalty of One Thousand Five Hundred Dollars
($1,500.00).

{b) Said payment shall be in the form of a cashier’s

check or certified check made payable to the Recovery Account of
the Real Estate Fund. Said check must be received by the
Department prior to the effective date of the Decision in this

matter.
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Government Code), and I willingly, intelligently and voluntarily

jii' : ‘ - é5-‘"

(c) No further cause for disciplinary action against

the real estate license of Respondent occurs within two (2)
years from the effective date of the Decision in this matter.

(d) If Respondent fails to pay the monetary penalty inl

accordance with the terms and conditions of the Decision, the
Commissioner may, without a hearing, order the immediate
execution of all or any part of the stayed suspension in which
event the Respondents shall not be entitled to any repayment nor
credit, prorated or otherwise, for money paid to the Department
under the terms of this Decision.

(e) If Respondent pays the monetary penalty and if no

.~

further cause for disciplinary action against the real estate
licenses of Respondent occurs within twe (2} years from the
effective date of this Decision, the stay hereby granted shall

become permanent.

\\l‘\(o\k . Ctns tovee

CHRIS LEONG, ESQ.
Counsel for Complainant

DATED:

* * %

I have read the Stipulation and Agreement and its terms
are understood by me and are agreeable and acceptable to me.
I understand that I am waiving rights given to me by the
California Administrative Procedure Act (including but not

limited to Sections 11506, 11508, 11509 and 11513 of the

waive those rights, including the right of requiring the
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Commissioner to prove the allegations in the Aécusation at a
hearing at which I would have the right to cross-examine
witnesses against me and to present evidence in defense and
mitigation of the charges.

Respondent can signify acceptance and approval of the
terms and conditions of this Stipulation and Agreement by faxing
a.copyof the signature page, as actually signed by Respondent,
to the Department at fax number (213) 576-6917. Respondent
agrees, acknowledges and understands that by electronically
sending to the Department a fax copy of his actual signature as
it‘appears on the Stipulation and Agreement, thét receipt of the
faxed copy by the Department shall be as binding on Respondent
as if the Depaftment had received the qriginal signed Stipulation

and Agreement.

DATED: /0//5/0‘/ {/Z{ X&/A’W{Mﬁm

ERIC LEE ANDERSON, Respondent

* ok

The foregoing Stipulation and Agreement is hereby

adopted as my Decision in this matter and shall become effective

at 12 o'clock noon on February 7. 2005,

IT IS SO ORDERED _January 12, 2005.

JEFF DAVI
Real Egkpte Commissgioner

/
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Department of Real Estate
320 West Fourth Street, Suite 350
Los Angeles, California 90013-1105

Telephone: {(213) 576-6982 .
-or- {213) 576-6910 (Direct)

Mﬂ%‘*&é’ ném ESTAT!

W /Aij’jjw/_

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

k%

In the Matter of the Accusation of

. DRE No. H-30752 LA
CNB MORTGAGE, INC., a corporation; OAH No. L-2004050646
BINH DINH TRAN, individually and

)
)
)
)
as designated officer of CNB )
)
)
)
)
)

Mortgage, Inc.; and ERIC LEE STIPULATION AND AGREEMENT

ANDERSON,

Respondents.

It 1s hereby stipulated by and between CNB MORTGAGE,

INC., a corporation (hereinafter "CNB") and BINH DINH TRAN,

| ——

individually and as designated officer of CNB (hereinafter

“TRAN" ) (hereinafterAsometimes both referred to as
"Respondents®”), represented by Frank M. Buda, Esqg., and the
Complainant, acting by and through Chris Leong, Counsel for

the Department of Real Estate, as follows for the purpose of
settling and disposing of the Accusation filed on March 10, 2004.

The matter as to ERIC LEE ANDERSCON will be handled separately.
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1. All issues which were to be contestedland all
evidence which was to be presented by Complainant and Respondeﬁts
at a formal hearing on the Accusation, which hearing was to be
held in accordance with the proviéions of the Administrative
Procedure Act, shall instead and in place thereof be submitted
solely on the basis of the provisions of this Stipulation and
Agreement (“Stipulation”).

2. Respondents have received, read and understand the
Statement to Respondent; the Discovery Provisions of the
Administrative Procedure Act and the Accusation, filed by the
Department of Real Estate in this proceeding.

3. Respondents filed Notices of Defense pursuant to
Section 11506 of the Government Code for the purpose of
requesting a hearing on the allegations in the Accusation.
Respondents hereby freely and voluntarily withdraw said Notices
of Defense. Respondents acknowledge that they understand that by
withdrawing said Notices of Defense they will thereby waive thein
right to require the Commissioner to prove the allegations in the
Accusation at a contested hearing held in accordance with the
provisions of the Administrative Prqcedure Act and that
Reépondents will wailve other rights afforded to them in
connection with the hearing, such as the right to present
evidence in defense of the allegations in the Accusation and the

right to cross-examine witnesses.
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4. This Stipulation is based on the factual
allegations contained in the Accﬁsation filed ;n this proceeding.
In the interest of expedience and economy, Respondents choose notl
to contest these factual allegations, but to remain silent and
understand that, as a result thereof, these factual statements,
will serve as a prima facie basis for the disciplinary action
stipulated to herein. The Real Estate Commissioner shall not be
required to provide further evidence to prove such allegations.

5. This Stipulation and Respondents’ decision not to
contest the Accusation are made for the purpose of reaching an
agreed disposition of this proceeding and are expressly limited
to this proceeding and any other proceeding or case in which the
Department of‘Real Estate, or another licensing agency of this
state, another state or if the federal government is involved,
and otherwise shall not be admissible in any other criminal or
civil proceedings.

6. It is understood by the parties that the Real
Estate Commissioner may adopt the Stipulation as his decision
iﬁ this matter thereby imposing the penalty and sanctiocns on
Respondents’ real estate licenses and license rights as set forth
in the below "Order". 1In the event that the Commissioner in his
discretion does not adopt the Stipulation, the Stipulation shall
be void and of ho effect, and Respondents shall retain the right

to a hearing on the Accusation under all the provisions of the
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11APA and shall not be bound by any stipulation or waiver made

lherein.

® @

7. The Order or any subsequent Order of the Real
Estate Commissioner made pursuant to this Stipulation shall
not constitute aﬁ estoppel, merger or bar to any further
administrative or civil proceedings by the Department ef Real
Estate with respect to any conduct which was not specifically .
alleged to be causes for aecusation in this proceeding.

DETERMINATION OF ISSUES

By reason of the foregoing stipulations and waivers and
solely. for the purpose of settlement of the pending Accusation
without a hearing, it is stipulated and agreed that the following
Determination of Issues shall be made:

The acts and omissions of Respondent TRAN, as described
in the Accusation, is in violation of Code Section 10137 and is
cause for the suspension or revocation of all real estate
licenses and license rights of Respondent pursuant to Code
Sections 10137 and 10177(d4}.

Iy
i
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ORDER

WHEREFORE, THE FOLLOWING ORDER is hereby made:

1. The Accusation as to CNB MORTGAGE, INC., a

corporation is hereby DISMISSED.

2. All licenses and licensing rights of Respondent

BINH DINH TRAN, individually and as designated officer of CNB.

Mortgage, Inc., under the Real Estate Law shall be suspended for

a period of ninety {(90) days from the effective date of this

q—

Decision; provided, however, that the last sixty (60) days of the

-

ninety (90) day suspension shall be stayed for two (2) years upon
the following terms and conditions:

{a) Respondent TRAN sghall obey all laws, rules and

regulations governing the rights, duties and responsibilities
of a real estate licensee in the State of California; and

{b) That no final subsequent determination be made,

after hearing or upon stipulation, that cause for disciplinary
action occurred within two (2) years of the effective date of
this Decision. Should such a determination be made, the
Commissioner may, in his discretion, wvacate and set aside the
stay order and reimpose all or a portion of the stayed
suspension. Should no such determination be made, the stay
imposed herein shall become permanent.

17/

17/
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2. If Respondent TRAN petitions, the initial thirty
(30) days of said suspension or a portion thereof shall be staved
upon condition that:

(a) Pursuant to Code Section 10175.2, Respondent TRAN

pays a monetary penalty at the rate of One Hundred Dollars
{$100.00) per day for a total monetary penalty of Three Thousand
Dollars ($3,000.00).

(b) Said payment shall be in the form of a cashier’s

check or certified check made payable to the Recovery Account of
the Real Estate Fund. Said check must be received by the
Department prior to the effective date of the Decision in this
matter.

(c}) No further cause for disciplinary action against

the real estate license of Respondent occurs within two (2) years
from the effective date of the Decision in thié matter.

(d} If Respondent TRAN fails to pay the monetary

penalty in accordance with the terms and conditions of the
Decision, the Commissioner may, without a hearing, order the
immediate execution of all or any part of the stayed suspension
in which event the Respondent shall not be entitled to any
repayment'nor credit, prorated or otherwise, for money paid to
the Department under the terms of this Decision.

/77
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(e) If Respondent TRAN pays the monetary penalty and

if no further cause for disciplinary action against the real
estate licenses of Respondent TRAN occurs within two (2) years
from the effective date of this Decision, the stay hereby granted

shall become permanent.

DATED: “\ \q) \ ° \{ C/MS \W\(‘Y

CHRIS LEONG, ESQ.
Counsel for Complainant

* Kk *

We have read the Stipulation and Agreement have

discussed it with our counsel and its terms are understood by us
and are agreeable and acceptable to us. We understand that we
am waiving rights given to us by the California Administrative
Pfocedure Act (including but not limited to Sections 11506,
11508, 11509 and 11513 of the Government Code}, and we
willingly, intelligently and voluntarily waive those rights,
including the right of requiring the Commissioner to prove the
allegations in the Accusatién at a hearing at which we would
have the right to cross-examine witnesses against us and to
present evidence in defense and mitigation of the charges.

Respondents can signify acceptance and approval of the

terms and conditions of this Stipulation and Agreement by faxing
a copy of the signature page, as actually signed by Respondents,
to the Department at fax number (213} 576-6917. Respondents

agree, acknowledge and undersﬁand that by electronically sending

to the Department a fax copy of their actual signatures as they
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appear on the Stipulation and Agresment, thal receipt of the
fiRidd wopy by the Dopartment shall be as binding on Respspdents
ag Lf the Department had received the original gigned Stipulation

awl Agreewcnt,

* DA : \_O/_\S%QQ\.. _____ — - >

[EORPE

6 CNB MORTGAGE, INC., a corporation
by Binh Dinh Tran, designated
7 officer, Respondent

n .
ko AQANQW. e

BINH DINH TRAN, individually
and as desi¢mated officer of
CNB Mortgage, Inc., Respondent

:] DATRI: / Q/ mt/ ?M/ /\:- M:\_

FRANK M, BUDA, ESQ.
13 Counsel for Respondent
{approved as to form and contsnl)

14

* k %

15
The foraguing Stipulation and Agreement is heroby
14
. adepbed s my Doefuion in thip matter and shal), becoma effectiva
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appear on the Stipulation and Agreement, that receipt of the
faxed copy by the Department shall be as binding on Respondents
as if the Department had received the original signed Stipulation

and Agreement.

DATED:
CNB MORTGAGE, INC., a corporation
by Binh Dinh Tran, designated
cfficer, Respondent

DATED:
BINH DINH TRAN, individually and
as designated officer of CNB
Mortgage, Inc., Respondent

DATED:

FRANK M. BUDA, ESQ.
Counsel for Respondent
(Approved as to content)

* kK
The foregoing Stipulation and Agreement is hereby
adopted as my Decision in this matter and shall become effective

at 12 o'clock noon on

IT IS SO ORDERED

JEFF DAVI
Real Estate Commissioner




BEFORE THE DEPARTMENT OF REAL ESTATE -

STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-30752 1A

OAH No. L-2004050646

ULLE[D

}
A . : )
-CNB MORTGAGE, INC., a cocrporation; )
BINH DINH TRAN, individually and )
ag designated officer of )
CNB Mortgage, Inc.; and )
ERIC LEE ANDERSON, )
' )

Respondent(s)

- g

PKT"CE(MzHEAR"“EC”WACCUSATKNQ
’ WA Erf‘/f’/,

To the above-named Respondent(s}):

~You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative Hearings, 320 West Fourth Street,
Suite 630, Los Angeles, CA 90013-1105 on WEDNESDAY, OCTOBER 13, 2004, at the
hour of 9:00 A.M., or as soon thereafter as the matter can be heard, upon the
Accusation served upon you. If you cobject to the place of hearing, you must
notify the presiding administrative law judge of the Office of Administrative
Hearings within ten (10) days after this notice is served on you. Failure to
notify the presiding administrative law judge within ten days will deprive you
of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas tc compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want Lo offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter
must be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code.

DEPARTMENT OF REAL ESTATE

Dated: September 28, 2004 By ClMS bR

CHRIS LEONG, Counsel

cc: CNB Mortgage, Inc.
Binh Dinh Tran
Eric Lee Anderson
Erank M. Buda, Esqg.

sSacto.
OAH

RE 501 (Rev. 8/97)

"%H?ﬁ - cmifS‘ie‘s‘”.
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-30752 LA

CNB MORTGAGE, INC., a corporation;
"BINH DINH TRAN, individually and

)
; OAH No. L-2004050646
as designated officer of ; '
CNB Mortgage, Inc.; and ) : u L E
i

ERIC LEE ANDERSON,

Respondent (s) JUN 2 4 2004 -)
DEPARTIMENT COF REAL Efﬁ?.ﬁ?'

NOTICE OF HEARING ON ACCUSATION o, /= o oo’

To the above-~named Respondent(s):

You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative Hearings, 320 West Fourth Street,
Suité 630, Los Angeles, CA 90013-1105 on OCTOBER 12 and 13, 2004, at the
hour of 9:00 A.M., or as soon thereafter as the matter can be heard, upon the
Accusation served upon you. If you object to the place of hearing, you must
notify the presiding administrative law judge of the 0ffice of Administrative
Hearings within ten (10) days after this notice is served on you. Failure to
notify the pre51d1ng administrative law judge within ten days w1ll deprive you
of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearlng, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against yvou. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter
must be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code. - )

DEPARTMENT OF REAL ESTATE

Dated: - June 24, 2004 By C(‘Wls WWV(

CHRIS LEONG, Counsel

cc: CNB Mortgage, Inc.
Binh Dinh Tran
ric Lee Anderson
/%acto.
OAH
Frank M. Buda, Esq.

RE 501 (Rev. 8/97}
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CHRIS LEONG, Counsel (SBN 141079)

Department of Real Estate

-y

320 West Fourth Street, Suite 350 i —
Los Angeles, CA 90013-1105 ;; H , F .,}
—— !
Telephone: (213) 576-6982 ‘:)/
. —or- (213) 576-6910 (Direct)

s =

MAR 10 2004 _
HEPARTMENT OF REAL ESTATE

S

?»_M

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* Kk *

In the Matter of the Accusation of No. H-30752 LA

ACCUSATTION

CNB MORTGAGE, INC., a corporation;
BINH DINH TRAN, individually and
as designated officer of CNB
Mortgage, Inc.; and ERIC LEE
ANDERSON,

Respondents,

R e S S S

The Complainant, Janice Waddell, a Deputy Real Estate

[|Commissioner of the State of California, for cause of Accusation

against CNB MORTGAGE, INC., a corporation (hereafter “CNB”); BINH
DINH TRAN, individually and as designated officer of CNB

Mortgage, Inc. (hereafter “TRAN”) and ERIC LEE ANDERSON

{hereafter “ANDERSON”) (hereafter sometimes collectively referred
to as “"Respondents”), is informed and alleges as follows:
I

The Complainant, Janice Waddell, a Deputy Real Estate
Commissioner of the State of California, makes this Accusation

against Respondents in her officiallcapacity.
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II
Respondents are presently licensed and/or have license
rights under the Real Estate Law, Part 1 of Divisgion 4 of the
Business and Professions Code (hereafter.“Code").
III
At all times mentioned herein, CNB was and is licensed
by, and has license rights with, the Department of Real Estate
(hereatter “Department?) as a corporate real estate broker. From
June 11, 2001 to June 19, 2001, CNB's license was suspended due
to TRAN's failure to provide proof to the Department of
completion of his educational requirements.
v
At all times mentioned herein, TRAN was and is licensed
by, and has license rights with, the Department as a real estate
broker, individually and as designated officer of CNB. ' From
June 11, 2001 to June 19, 2001, TRAN's license was suspended due
to TRAN's failure to provide proof to the Department of
completion of his educational requirements.
WY
Since on or about June 30, 2001, ANDERSON was and is
licensed by, and has license rights with, the Department as a
real estate salesperson.. Prior to that ANDERSON was not licensed
by the Department. From February 2001 to present ANDERSCON was
employed by TRAN and CNB.
VI
All further references to “Respondents”, unless

otherwise specified, include the parties identified in Paragraphs
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II through V, above, and also include the employees, agents and

real estate licensees employed by or associated with said

parties, who at all times herein mentioned were engaged in the

furtherance of the business or operations of said parties and who

were acting within the course and scope of their authority and
employment.
UNLICENSED ACTIVITY (ANDERSON)
VII
From in or about December 2000 to June 29, 2001, when
ANDERSON was not licensed by the Department, ANDERSON solicited
and negotiated, in expectation'of compensation, loans, and
purchases and sales for real property to purchase real
property. Said conduct requires a real estate broker license
as described in Code Section lpl31(a5.
VIII
From in or about December 2000 to June 2001, when
ANDERSON was not licensed by the Department, ANDERSON solicited
and negotiated, for compensation, a purchase agreement and a
loan for purchase of real property located at 4207 W. Ash,
Fullerton, CA (hereafter “Ash Property”).. Said conduct
requires a real estate broker license as described in Code
Section 10131{a) and (4).
IX
As part of ANDERSON's conduct listed above,
ANDERSON represented that he and/or the dbas Home Side Real
Estate and CNB were properly licensed as real estate brokers.

This representation was false.
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On or about March 25, 2001, ANDERSON showed John
Anthony Stevenson and Indira Josie Lupercyo (hereafter “the
Buyers”) the Ash Property. On April 23, 2001, the Buyers
employed ANDERSON to make an offer on the Ash Property. On
about April 23, 2001, a counter offer was received by ANDERSON,
reviewed by TRAN, and ANDERSON presented it to the Buyérs, who
accepted it. Also on April 25, 2001, ANDERSON faxed notice of
the Buyers'’ acceptance to Daidra Tiilman, the listing agent of
the Ash Propérty, and instructed Tillman to “Open escrow rnow’.
On or about April 27, 2001, escrow was opened at United Title
Company, Escrow No. 53000254. On the same day, ANDERSON signed
and sent instructions to escrow to pay commissions of $7,050.00
to Home Side Real Estate. On or about June 11, 2001, in
response to escrow’s request for ANDERSON and TRAN’S real
estate licenseAinformation, ANDERSON and TRAN, on behalf of
CNB, sent a copy of Binh Dinh Tran’s real estate license,
wherein TRAN was requesting a release of the broker check.

XI

Prior to engaging in the business and acting in the
capacity of a real estate broker within the State of California,
as set forth in Paragraphs VII through X, ANDERSON failed to

obtain a real estate broker license from the Department or failed

|to be employed as a real estate salesperson by a real estate

broker, in violation of Code Sections 10130 and 10132. Said

conduct and violations are cause to suspend or revoke the real
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estate license and license rights of ANDERSON under Code Section
10177¢4).

UNLICENSED ACTIVITY (CNB

XIT
The conduct, from June 11, 2001 to June 19, 2001, whilg
CNE's licenée was suspended, CNB engaged in the business of and
acted in the capacity of a real estate broker within the State of]
California, as set forth in Paragraph X, while it’s license was
suspended, 1is in-violation of Code Section 10130. Said conduct
and violations are cause to suspend or revoke the real estate
license and license rights of CNB under Code Séction 10177(d4).
XITIT
The conduct of TRAN and CNB in allowing, employing and
compensating ANDERSON to engage in the business of and act in the
capacity of a real estate broker within the State of California,
and other conduét, as set forth in Paragraphs V through X, before
ANDERSON obtained a real estate license from the Department, is
in vigolation of Code Sectioﬁ 10137. Said conduct and violétions
are cause to suspend or revoke the rpal estate licgnse and
license rights of TRAN and CNB under Code Sections 10137,
10177(d) and/or 10177(g). |
XIV
The conduct of TRAN, as set forth in Pafagraphs \Y
through X, in using the unlicensed fictitious business name Home
Side Real Estate, is in violation of Title 10 Chapter 6,
California Code of Regulation Section 2731; and the conduct of

TRAN, as set forth in Paragraphs V through X, in hiring ANDERSON
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without having a signed broker/salesperson agreement, is in
violation of Title 10 Chapter 6, California Code of Regulation
Section 2726 and is cause to suspend or revoke the real estate
license and license rights of TRAN under Code Section 10177(d).

WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon
proof therecof, a decision be rendered imposing disciplinary
action against all licenses and license rights of Respondents,
CNB MORTGAGE, INC., a corporétion; BINH DINH TRAN, individually
and as designated officer of CNB Mortgage, Inc.; and ERIC LEE
ANDERSON, under the Real Estate Law (Part 1 of Division 4 of
the Business and Professions Code), and for such other and
further relief as may be proper under other applicable
provisions of law.

Dated at Los Angeles, California

-
this E%ﬁ day of M , 2004,

cc: CNB Mortgage, Inc,.
Eric Lee aAnderson
Binh Dinh Tran
Sacto.
Janice Waddell




