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ELLIOTT MAC LENNAN, SBN 66674 JEZ [:)
Department of Real Estate
320 West 4th Street, Ste. 350 MAY 24 2004
Los Angeles, California 90013-1105 DEPARTMENT OF REAL ESTATE
Telephone: (213) 576-6911 (direct) o ald”
-or- (213) 576-6982 (office) By Sk <
BEFORE THE

DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* Kk %

In the Matter of the Application of
) ' NO. H-30641 LA
JORGE ABEL CABRERA, '

Respondent. AND WAIVER

)
)
)
) STIPULATION
)
)

filed by the Department of Real Estate in connection with his

It is hereby stipulated by and between JORGE ABEL
CABRERA (hereinafter “Respondent”) and his attorney, Frank M,
Buda, and the Compiainant, acting by and through Elliott Mac
Lennan, Counsel for the Department of Real Estate, as follows for
the purpose of settllng and dlSpOSlng of the Statement of Issues
flled on January 21, 2004, in this matter:

A. Respondent acknowledges that he has received and

read the Statement of Issues and the Statement to Respondent
application for a real estate broker license. Respondent

understands that the Real Estate Commissioner may hold a hearing

on this Statement of Issues for the purpose of requiring further

FILE NO. H-30641 LA -1- JORGE ABEL CABRERA
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proof of Respondent’'s honesty and truthfulness and to prove other
allegations therein, or that he may in his discretion waive the
hearing and grant Respondent a restricted real estate broker

license based upon this Stipulation and Waiver. Respondent also

understands that by filing the Statement of Issues in this matter

the Real Estate Commissioner is shiftingithe burden to Reépondent
to make a satigfactory showing that Respondent meeté all the
requirements for issuance of a real estate'brokerrlicense.
Respondent further understands that by éntering into this
gstipulation and waiver, Respondent will be stipuiating that the
Real Estate Commissioner has found that Respondent has failed
to make such a showing, thereby justifying the denial of the
issuance to Respondent of an unrestricted real estate broker
license,

B. Respondent hereby admits that the allegations of
the'Statemeﬁt of Issues filed against Respondent are true and
correct and_reduests that the Real Estate Commissioner in his

discretion issue a restricted real estate broker license to

| Respondent under the authority of Section 10156.5 of the Business

and Professions Code.

C. Respondent is aware that by signing this

Stipulation and Waiver, Respondent is waiving Respondent’s right

to a hearing and the opportunity to present evidence at the
hearing to establish Respondent’s rehabilitation in order to
obtain an unrestricted real estate broker license if this

Stipulation and Waiver is accepted by the Real Estate

Commissioner. However, Respondent is not waiving Respondent’s

FILE NCO. H-30641 La -2 - JORGE ABEL CABRERA
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right to a hearing-and to further proceedings to obtain a
restricted or unrestricted license if this Stipulation and Waiven
is not accepted by the Commissioner.

D. kespondent further understands that the following

conditions, limitations, and restrictions will attach to a

restricted license issued by the Department of Real Estate

pursuant hereto:

1. The license shall not confer any property

right in the privileges to be exercised
including the right of renewal, and the Real
Estate Commissioner may by appropriate order
suspend the right to exercise any privileges
granted under this restricted license in the'
event of: |

a. The conviction of Respondent (including a

plea of nolo contenderef to a crime which
bears a substantial relationship'to.
Respondent’'s fitness or capacity as a real
‘estate licensee; or

b. The receipt of evidence that Respondent has

violated provisions pf the California Real
Estate Law, the Subdivided Lands Law,
Regulatidns of the Real Estate
Commissioner, or conditions attaching to
this réstricted license.

2. Respondent shall not be eligible to apply for

the issuance of an unrestricted real estate

FILE NO. H-30641 LA ' -3 - . JORGE ABEL CABRERA
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FILE NO. H-30641 LA

license nor the removal of any of the 
conditions, limitations or restrictions
attaching to the restricted license‘until two
years have elapsed from the date of issuance of
the restricted license to Respondent,

Six months after the issuance of the restricted

license, ReSpondent shall provide proof
acceptable to the Real Egstate Commissioner
that, during the preceding six months, .
Respondent has, each and every week, attended ‘
one or more sessions of Alcoholics Anonymous,

or that such attendance iﬁ any week was

‘impractical due to travel for work, the illness

of Respondent or a member of Respondent's
family, vacation, incarceration, ;esiden£ial
treatment for substance abuse, extreme personal
hardship for Respondent or a member of
Respondent'é family, or family emergency. The
Commissioner may, suspend the restricted license
issued to respondent pending a hearing held in
accordance with Section 11500, et seq., of the
Government Code, if such proof is not timely
submitted as provided for herein, or as
provided for in a subsequent agreemeﬁt between
the Respondent and the Commissioner. The
suspension shall remain in effect until such

procf is submitted or until Respondent enters

-4 - JORGE ABEL CABRERA
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into an agreement satisfactory to the
Commissioner té provide.éuch proof, or until a
decision providihg otherwise is adopted.
following a hearing held pursuant to this

condition.

5r'1_8-0Av N - —
DATED . ELLTIOTT MAC LENNAN, COUNSEL
DEPARTMENT OF REAL ESTATE

* * *

I have read the Stipulation and Waiver, have
discussed it with my counsel, and its terms are underStqod by
me and are agreeable and acceptable to me. I understand that I
am waiving rights given to me by the california Administrative
Procedure Act (including but not limited to Sections 11506,
11508, 11509, and 11513 of the Government Code), and I
willingly, intelligently, and voluntarily waive those rights,
including the right of a hearing on the Statement of Issues at
which I would have the right to cross-examine witnesses against

me and to present evidence in defense and mitigation of the

charges.
DATED JORGE ABEL CABRERA
Resgpondent
/17
/1Y

/17
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ELLIOTT MAC LENNAN, COUNSEL
DEPARTMENT OF REAL ESTATE

Ao~y L O
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DATTED
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T have read the Stipulation and Waivar, have
ﬁiucuﬂamd it with nmy counsel, and its torms arc understosd by
o and are agrocabls and acceptable to me, I understand Ehat I
am wadving rights glven to me by tha California Administrative
Procadure Act (including but not limited to Sectionms 11508,
11508, 11509, and 11513 of the Government Code), and I
willingly, intelligeatly, and voluntarily waive those rights,
inelyding tho right of a hearing on the Statoment of ipsues at
which I would have the right to crogs-examine witnesses agalnst
me and to brcsent'ovidence in defense andg mitigation of the

ehirgan,

__..__41/:4/22./.4_%’:_,,_

TR ABirL CABRERA

/1
i
i
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I have revicwed the Stipulation and Agreement as to

form and content and have advised my client accordingly.

Y180y mec gl |

DATLED FRANK M. BUDA, ESQ.
‘ Attorney for Respondent

w ok %

I havo read the Statﬁment of Issues filed herein and
the foregoing Stipulation and Waiver Signed by Respondent. I am
sakisflied that tha hearing for the purpose of requiring further
proof as to the honesty and truthfulness of Respondent need
not be called and that it will not be inimical to the public
interest to issue a restricted real estate broker licenge 7
La Rospondent,

Thorefore, TT IS HERERY ORDERED that a restricted real
eslaba broker license bo igasued to Respondént, if Respandent hasg
otherwise [ulfilled all of Lhe statutory requircements for
Lisensure,  Tho reﬂtficted license shall be limited, conditioned,
And restricted as specified in the foregoing Stiﬁulation and
Waive,

This Order is effective inmediately.

U IS 80 ORDERED ¢ 2004.

’

JOHN R. LIBERATOR
Acting Real Estate Commissioner

FILE NG, H- 15 '
H-3064) 1A JORGE ABEI, CALBRERN
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I have reviewed the Stipulation and Agreement as to

form and cdntent and have advised my client accordingly.

DATED. FRANK M. BUDA, ESQ.
Attorney for Respondent

* & %

I have read the Statément of Issues filed herein and
the foregoing Stipulation and Waiver signed by Respondent. I ém
satisfied that the hearing for the purpose of requiring further
proof as to the hohesty and_truthfulness of Respondent neeaf
not be called and that it will not be inimical to the public
interest to issue a restricted reél estate broker license
to Respondent. |

Therefore, IT IS HEREBY ORDERED that a restricted real

estate broker license be issued to Respondent, if Respondent has

otherwise fulfilled all of the statutory requirements for

licensure. The restricted license shall be limited, conditioned,

and restricted as specified in the foregoing Stipulation and

Waiver.

This Order is effective immédiately.

IT IS SO ORDERED /41;4 /1 , 2004.
f

JOHN R. LIBERATOR
Acting Real Estate Commissioner

/f7 .

FILE NO. H-30641 LA -6 - JORGE ABEL CABRERA
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STATE OF CALIFORNIA APR Z0 2004 | L.
DEPARTMENT OF REAL ESTAIE

In the Matter of the Application of . ' Ry [(W

Case No. H-30641LA

JORGE ABEL CABRERA,
OAH No. L-2004030782

Respondent

NOTICE OF HEARING ON APPLICATION

To the above named respondent:

You are hereby notified that a hearing will be held before the Department of Real Estate at 320 W, Fourth
Street, Ste. 630, Los Angeles, California on April 30, 2004, at the hour of 9:00 a.m., or as soon thereafter as.
the matter can be heard, upon the Statement of Issues served upon you. If you object to the place of hearing, you
must notify the presiding administrative law judge of the Office of Administrative Hearings within ten (10) days
after this notice is served on you. Failure to notify the presiding administrative law judge within ten days will
deprive you of a change in the place of the hearing. '

You may be present at the hearing. You have the right to be represented by an attorney at your own expense.
You are not entitled to the appointment of an attorney to represent you at public expense. You are entitled to
represent yourself without legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any express admission or other
evidence including affidavits, without any notice to you.

The burden of proof is upon you to establish that you are entitled to the license or other action sought. If you
are not present nor represented at the hearing, the Department may act upon your application without taking
evidence. .

You may present any relevant evidence and will be given full opportunity to cross-examine all witnesses
testifying against you. You are entitled to the issuance of subpenas to compel the attendance of witnesses and the
production of books, documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer the testimony of any witness
who does not proficiently speak the English language, you must provide your own interpreter and pay his or her
costs. The interpreter must be-certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code. '

DEPARTMENT OF REAL ESTATE

. c""-‘\‘ \-.
Dated: pp By - '
R 20 200 ELLIOTT MAC LENNAN, Counsel

cc: Jorge Abel Cabrera
Frank M. Buda, Esq.
.Sacto/OAH/AE

RE 500 (Rev. 8/97)
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ELLIOTT MAC LENNAN, SBN 66674

Department of Real Estate JAN21_zm4

320 West 4th Street, Ste. 350 .

Los Angeles, California 90013-1105 DEPARTMENT OF\REAL ESTATE

Telephone: (213) 576-6911 (direct) .
-Qr- {213) 576-6982 (office) Bydﬂéétﬁééiéddgdfgf;

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* K &

In the Matter of the Application of No. H-30641LA

JORGE ABEL CABRERA, STATEMENT OF ISSUES

Respondent.

L - L W P

The Complainant, Maria Suarez, a Deputy Real Estate
Commissioner of the State of California, for Statement of Issues
against JORGE ABEL CABRERA ("requndent") is informed and alleges
in her official capacity as follows:

1.

On November 4, 2002, respondent made application to the
Department of Real Espate of the State of California for a real
eétate broker license.

/17
/17
/17
/17
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on September 18, 1999,

2.
Respondent is presently licensed and/or has license
rights as a real.estate saiesperson under the Real Estéte Law
(Part 1 of Division 4 of the California Business and Professions

Code)|(CQde).
3.

Respondent was originally licensed by the Department of

Real Estate of the State California as a real estate salesperson

4.

On Jénuary 25, 2001, in the Orange County Superior
Court, State of Caiifornia, in Case No. 00HM(08523, respondent was(
convicted upon a guilty plea to one count of California Vehicle
Code Section 23152(b) (D.U.I), a misdemeanor.

5.

On June 17, 1999, in the Orénge County Superior Court,
State of California, in Case No. 99SM57853, respondent was
convicted upon a guilty plea to one count of California Vehicle
Code Section 23152(a) (D.U.I}), a misdemeanor.

6.

The crimes set forth in Paragraphs 4 and 5, by their
facts and circumstances, are substantially related under Section
2910(a) (11), Chapter 6, Title 10 of the California Code of
Regulations, t§ the qualifications, functions or duﬁies of a real
estate licensee.

/117
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LACK OF REHABILITATION
7.

The 2001 DUI was committed while respondent was on
probatipn for thé 1999 DUI. Respondent violated his probation
six (6) times between January 12, 2000 and June 7, 2001. Under
the Criteria of Reﬁabilitation provided for by Title 10, Chapter
6, Section 2911(n) of the California Code of Regulations,
respondent has not demonstrated a change in attitude from that
which existed at the time of the commission‘of the 2001 crime and
is thefefore not rehabilitated. ’ |

These proceedings are brought under the provisions of
Section 10100, Division 4 of the Business and Professions Code of
the State of California and Sections 11500 through 11528 of the
Government Code.

/177
/177
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WHEREFORE, the Complainant ﬁrays that above-entitled
matter be set for hearing and, upon prdof of the charges
contained herein, that the Commissioner refuse to authorize the
issuance of, and deny the issuance of, a‘real estate broker
license to Respgndent JORGE ABEL CABRERA, and for such other and

further relief as may‘be proper in the premises.

Dated at Los Angeles, California

this ZJIIA- /47, 27 Z0D4.

cc: Jorge Abel Cabrera
Sacto.
AE




