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Department of Real Estate
320 West 4th Street, Suite. 350 :
Los Angeles, California 90013-1105 E

)
OCT 5 2004 ]

@Amm OF 8544 GSTAT:

( 2—"

Telephone: (213) 576-6%982

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* % %

In the Matter of the Accusation of
NO. H-30353 LA
ALR, INC., a corporation and L-2003100227
doing business as

"Dollar Investments and

)
)
)
)
)
ALAN STUART RIVLIN, )
)
)
)
)
)

STIPULATION AND AGREEMENT

individually and as designated
‘officer of ALR, Inc.,

Respbndents.

It 'is hereby stipulated by and between ALR, INC., a -
corporation and doing business as Dollar Investments
{hereinafter “ALR”) and ALAN STUART RIVLIN, individually and
as designated officer of ALR, Inc. (hereinafter “RIVLIN*},
{sometimes referred to herein as Respondent{s}) and their
attorney of.record, Frank M. Buda, Esqg, and the Complainant,
acting by and through Chris Leong, Counsel for the Department
of Real Estafe, as follows for-the purpese of settling and
disposing of the Accusation ﬁiled on September 25, 2003, in this

matter:
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1. All issues which were to be contested and all
evidence which was to be presented by Complainant and
Respondents at a formal hearing on the Accusation, which hearing
was to be held in accordance with the provisions of the
Aéministrative Procedure Act ("APA"), shall instead and in place
thereof be submitted solely on the basis of the prqvisioné of
this Stipulation and Agreement (“Stipulatioh"). |

2. Respondents have received, read and understand the
Statement to Respondent, the Discovery Provisions of the'APA and

the Accusation, filed by the Department of Real Estate in this’

||proceeding.

3. Respondents filed Notices of Defense pursuant to
Section 11506 of the Government Code for the purpose of
requesting a hearing on the allegations in the Accusation.
Respondents hereby freely and voluntarily withdraw said Notices
of Defense. Respondents acknowledge that they understand that
by withdrawing said Notices of Defense they will thereby waive
theirlright to require the Commissioner to prove the |
allegations in the Accusation at a contested heafing held in
accordance with the provisions of the APA and that they will
waive other rights afforded to them in connection with the |
hearing such as the right to present evidence in defense of
the allegations in the Accusation'and the right to cross-
examiné witnesses.
117
7/
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4. This Stipulation is based on the factual
allegations contained in the Accusation filed in this
proceeding. In the interest of expedience and economy,
Respondents choose not to contest these factual allegations,
but to remain silent and understand that, as a result thereof,
these factual statements, will serve as a prima facie basis for
the disciplinary action stipulated to herein. The Real Estate
Commissioner shall not be'required to provide further evidence
to prove such allegations.

5. This Stipulatioﬁ and Respondents’ decision not to
contest the Accusation are made for the purpose of reaching an
agreed disposition of this proceeding and are expressly limited
to this proceediné and any other proceeding or case in which the
Department of Real Estate, or anoﬁher licensing agency of this
state, another state or if federal government is involved,.and
otherwise shall not‘be admissible in any other criminal or civil.
proceedings.

6. It is understood by the parties that the Real -
Estate Commissioner may adopt the Stipulation as his decision
in this matter thereby imposing the penalty and sanctions on
real estate licenses and license rights as seﬁ forth in the
below "Order". In the event that the Commissioner in his
discretion does not adopt the Stipulation, the Stipulation shall
be void and of no effect, and Respondents shall retain the right
to a hearing on the Accusation under all the provisions of the

APA and shall not be bound by any stipulation or waiver made
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hérein.
7. The Order or any subsecquient Order of the Real
Estate Commissioner made pursuant to this Stipulation shall -
not constitute an estoppel, merger or ‘bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any conduct which was not specifically

alleged to be causes for accusation in this proceeding.

DETERMINATION OF ISSUES

By reason of the foregoing stipulations and waivers

and solely'for the purpose of settlement of the pending

Accusation without a hearing, it is stipulated and agreed that
the following determination of issues shall be made:

The conduct, acts and/or omissions of Respondents

ALR, INC. and ALAN STUART RIVLIN, as set forth in the

Accusation, constitute cause for the suspension or revocation
of all the real estate licenses and license rights of
Respondents under the provisions of Business and Professions

Code Section 10177(d) for violation of Business and Professions

Code Section 10145 and Section 2831.2 of Title 10, Chapter 6,
California Code of Regulations.

/17
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ORDER

WHEREFORE, THE FOLLOWING ORDER is hereby made:

1. All licenses and license rights of Respondents

ALR, INC. and ALAN STUART RIVLIN, under the Real Estate Law are

e
date of this Decision, provided however, that said sixty {(60)

suspended for a period of sixty (60) days from the effective

day suspension shall be stayed for two (2) years upon the

following terms and conditions:

(a) Respondent shall obey all laws, rules and

regulations governing the rights, duties and responsibilities of
a real estate licensee in the State of California; and

(b) That no final subsequent determination be made,

after hearing or upon stipulation, that cause for disciplinary
action occurred within two (2) years of the effective date of
this Decision. Should such a determination be made, the
Commissioner may, in his discretion, vacate and set aside the
stay order and reimpose all or a porpion of the stayed
suspension. Should no such determination be made, the stay
imposed herein shall become permanent.

II. Pursuant to Section 10148 of the Business and

Professions Code, Respondent shall pay the Commissioner's
reasonable costs for (a) the audit which led to this
disciplinary action and (b) a subsequent audit to determine

if Respondents are in compliance with the Real Estate Law. In
calcqlating the amount of the Commissioner's reasonable cost,

the Commissioner may use the estimated average hourly salary for
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all persons performing audits of real estate brokers and shall
include an allocation for travel costs, including mileage, time
to and from the auditor's place of work and per diem. The cost
of the audit which led to this disciplinary action is. $2,479.66,.
The Commissioner's reasonable costs for the subsequent audit
shall not event exceed $2,479.66.

Respondent shall pay such cost within sixty (60) days
of receipt of ‘an invoice from the Commissioner detailing the |
activities performed dufing the audit and the amount of time
spent performing those activities.

The Commissioner may, in his discretion, vacate and
set aside the stay order, if payment is not timely madé‘as
provided for ﬁerein, or as provided for in a subsequent

agreement between Respondents and the Commissioner. The

vacation and set aside of the stay shall remain in effect until

payment is madé in full or until Respondents enter into an
agreement satisfactory to the Commissioner to prbvide for such
payment. Should no order vacating the stay be_issued, aﬁy stay’
imposed herein shall become permanent.

DATED: ‘lll‘{f’OU{ (s WMt

CHRIS LEONG, Counsel
Department of Real Estate

/77
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* * *

Wé have read the Stipulation and Agreement, have
discussed it with my counsel and its terms are undérstood by us
and are agreeable and acceptable to us. We understand thap we
are waiviﬁg rights given to us by the California Administrative
Procedure Act (including buf not limited to Sections 11506,
11508, 11509 and 11513 of the Government. Code}, and we |
willingly, intelligently and voluntarily waive those righ;s,
including the right of requiring the Commissioner to prove the
allegations in the Accusation at a hearing at which we would
have the right to_cross—examine witnesses against us and to
present evidence in defense and mitigation of the charges.

Respondents can signify acceptance and approval of the
terms and conditions of this Stipulation and Agreement by faxing
a.copy of the signature page, as actually signed by Respondents,
to the Department at the following fax number (213) 576-6917.
Respondents agree, acknowledge and understand that by
electronically sending to the Department a fax copy of the
actual signatures as they appear on the Stipulation and
Agreement, that receipt of the faxed copy by the Department
shall be as binding on Respondents as if the Department hgd
recéived the original signed Stipulation. and Agreement.

/17
/77
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Purther, if the Respondent is represented by counsel,
the Ronponddent’s counsel con rignify his or her agreemsnt to
the texms and condliions of the Stipulation and Agrooment by

submitting thal siganture via fax.

(-."ih -
* HDAED " 1 OKP

¢ and ing busineas as bollar
4 tnvestmente, Respondont:
by Alan Stuart Riviin,

designaced FEficer

'* il - '
DATAD e o e A
" ALBN iﬁr?m RIVEIN, -
' indiv 1ly and am
11 dezlgnated officor of ALR,

Inc., Rempondent

e 2713 -O7 g M'

" PRANK M. buDA, EsQ.
' Counael for Respondont
18 . (Approved as to contont)

14 :
r v

17 .
ﬂ the forvgoiny Stipulation and Agraement is herehy
1

.1£'Ioptgd as my Daoigjon im thig matter and shall bacome effeotive

:z at 12 o'cluak noon on

- A% T8 B8O ORDERED

42 JOMN R. LIBE#ATOR

) Acting Realo Estate Commiasionar
- 21
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Further, if the Respondent is represénted‘by counsel,
the Respondent’s counsel can signify his or her agreement to
the terms and conditions of the Stipulation and Agreement. by

submitting that signature via fax.

DATED:

ALR; INC., a corporation

and doing business as Dollar
Investments, Respondent

by Alan Stuart Rivlin,
designated officer

DATED:

ALAN STUART RIVLIN,
individually and as
designated officer of ALR,
Inc., Respondent

DATED:

FRANK M. BUDA, ESQ.
Counsel for Respondent
{Approved as to content)

The foregoing Stipulation and Agreement is hereby

adopted as my Decision in this matter and shall become effective

at 12 o'clock noon on November 4, 2004.

IT IS SO ORDERED Sﬂe'u” L 27, 2004

JOHN R. LIBERATOR
Acting Real Estate Commissioner
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-30353 LA

)

) .

ALR, INC., a corporation and ) OAH No. L-2003100227

doing business as Dollar Investments )] , an - .

and ALAN STUART RIVLIN, individuwally ) ﬂ ' E

and as designated officer of ALR, Inc., ) {j
) DEC18 2003 |

B

BEPARTISENT OF REAL ESTAT

Respondent (s)

NOTICE OF CONTINUED HEARING ON ACCUSATIONy ("""

To the above-named Respondent(s)}:

You are hereby notified that a hearing will be held before the Department
of Real Estate at the QOffice of Administrative Hearings, 320 West Fourth Street,
Suite 630, Los Angeles, CA 90013-1105 on SEPTEMBER 14, 15 and 16, 2004, at the
hour of 9:00 A.M,, or as soon thereafter as the matter can be heard, upon the
Accusation served upon you. If you object to the place of hearing, you must
notify the presiding administrative law judge of the Office of Administrative
Hearings within ten (10} days after this notice is served on you. Failure to
notify the presiding administrative law judge within ten days will deprive you
of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appeointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If yvou are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
vou must provide your own interpreter and pay his or her costs. The interpreter
must be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code.

DEPARTMENT OF REAL ESTATE

“ CHo,
Dated: December 18, 2003 By Lﬁﬂhﬂér

CHRIS LEONG, Counsel

cc: ALR, Inc.
Stuart Alan Rivlin
Frank M. Buda, Esq.
acto.
OAH
V. Weaver/Audit

RE 501 (Rev. 8/97)
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BEFORE THE DEPARTMENT OF REAL ESTATE
 STATE OF CALIFORNIA

In the Matter of the Accusation of } Case No. H-30353 LA
)
ALR, INC., a corporation and _ ) OAH No. L-2003100227
doing business as Dollar Investments )
and ALAN STUART RIVLIN, individually )
)
)

and as designated officer of ALR, Inc.,

A
H

Respondent(s)

L2 S

NOTICE OF HEARING ON ACCUSATION
To the above-named Respondent(s): iy {'z/

i
1B

SEPARTMENT OF REAL ESTATE

-
e

You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative Hearings, 320 West Fourth Street,
Suite 630, Los Angeles, CA 90013-1105 on FRIDAY, MARCH 12, 2004, at the
hour. of 9:00 A.M., or as soon thereafter as the matter can be heard, upon the
Accusation served upon you. If you object to the place of hearing, you must
notify the presiding administrative law judge of the Office of Administrative
Hearings within ten (10) days after this notice is served on you. Failure to
notify the presiding administrative law judge within ten days will deprive you
of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney

"to represent you at public expense. You are entitled to represent yourself without

legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter

must be certified in accordance with Sections 11435.30 and 1143%5.55 of the Government
Code.

DEPARTMENT OF REAL ESTATE

Dated: October 21, 2003 By CMS m{'\'

CHRIS LEONG, Counsel

cc: ALR, Inc.
Stuart Alan Rivlin
Frank M. Buda, Esqg.

sSacto.
OAH

V. Weaver/aAudit

RE 501 (Rev. 8/97)
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CHRIS LEONG, Counsel (SBN 141079)
Department of Real Estate

320 West Fourth Street, Suite 350
Los Angeles, CA 90013-1105

Telephone: (213) 576-6982
-or- (213) 576-6910 (Direct)

I E D
SEP 2 5 2083

BEPARTMENT OF REAL ESTATE

w._%;

BEFCRE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* ok ok

In the Matter of the Accusation of ‘ _

) , No. H-30353 LA
ALR, INC., a corporation and
doing business as

Dollar Investments and

)

)

)

) ACCUSATION

)
ALAN STUART RIVLIN, )

)

)

)

)

}

individually and as designated
officer cf ALR, Inc.,

Respondents.

The Complainant, Maria Suarez, a Deputy Real Estate
Commissioner of the State of California, for cause of
Accusation against ALR, INC.{ a corporatlon and doing business
as Dollar Investments (“ALR”) and ALAN STUART RIVLIN,
individually and as designated officer of ALR (“*RIVLIN”),
hereafter sometimes'coilectively referred to as Respondents, is
informed and alleges in her official capacity as follows: |

1.
Respondents are presently licensed and/or have

license rights under the Real Estate Law, Part 1 of Division 4
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of the California Business and'Profess;ons Code (“Code”).:
, : .

At all t#mes material herein, Respondent ALR was and
still is licensed by the Department of Real Estate of the:-State
of California (“Department”) as a corporation.

3.

At all times material herein, RIVLIN was licensed by
the Department as a real estate broker, individually and as
responsible designated officer of ALR, Inc., pursuant to Code
Section 10159.2. |

4.

At all times material herein, Respondents engaged in
the business of, acted in the capacity of, advertised or
assumed to act as real estate brokers for others in the State
of California, within the meaning of Code Section 10131{(a) and
(d), including the operation and conduct of a real estate
sales, loan and loan servicing business with the public wherein
Respbndents purchased and sold real property on behalf of
owners of real property and/or solicited borrowers for loans
secured by interest in real .property and/or serviced loans
secured by interest in real property in expectation of
compensation.

5.

2ll further references to “Respondents”, unless
otherwise specified,'include the parties identified in Paragraphs
2 through 4, above, and also include the employees, agents and

real estate licensees employed by or associated with sgaid
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part%es, who at all times herein mentioned were engaged in the
furfherance of the business or operations of said‘parties and who
were acting within the course and scope of their authority and .
employment.
6.

On October 8, 2002, the Department concluded its
examination of Respondents’ books and records pertaining to
Respondents’ activities as real estate brokers, audit number
LA 020097 covering a period from approximately July 1, 2000 to
August 31, 2002. The examination revealed violations of the
Code and of Title 10, Cpapter 6, California Code of Regulations
(*Regulations”), as set forth below.

7.

At all times herein, in connection with the real
estate sales, loan and loan servicing activity described above,
Respondents accepted or received funds, including funds in
trust (“trust funds”) from or on behalf of actual and
prospective parties to transactions handled by Respondents.
Trust funds were maintained or deposited in Trust Account No.
601050891, Citibank, 19350 Rinaldi St., Northridge, California
(hereafter “Ta#l”).

8.

Respondents ALR and RIVLIN acted in violation of the
Code and the Regulations as set forth below, and as more -
specifically set forth in Audit Report No. LA 020097, dated
October 8, 2002, and the exhibits attached to said-Audit

Report, in that Respondents:
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(a) failed to maintain a separate record for each
beneficiary, in violation of Code Section 10145 and Regulation
2831.1;

(b)) failed to reconcile records for TA#l,
reconciling the control record balances with the separate
record balances, monthly, during the audit period, in viclation
of Code Section 16145 and Regulation 2831.2;

{c) éllowed a non-licensee to be a signatory on the
trust account, in violation of Code Sectiqn 10145 and
Regulation 2834;

(d) failed to maintain records for transactions
including: Dado, Lauffer, Barlay, Hunter/Boyd, Scott, Dykstra,
Coney, Goraisky, Hopper, Granados, Sirrah, Dallas, and Tesoro,
in violation‘of Code Section 10148;

{e) failed to notify the Department of the
employment of Rynveld, inlviolation of Regulation 2752;

(f) failed to maintain Léﬁder/Purchaser Disclosure -
Statements with the signatures of borrowers including E.G.
Sirrah, Dallas and Tesoro, in violation of Code Section
10232.4;

{g) recorded trust deeds in ALR's name when it was
not the lender and failed to record assignments within ten days
of signing by Sirrah, Dallas and Tesoro, in violation of Code
Section 10234;

(h) failed to maintain Mortgage Loan Disclosure

Statements, in violation of Code Section 10240.
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9.

The conduct{ acts and omissions of Respondents ALR
and RIVLIN, as described in Paragraphs 1 through 8, violated
the Code and the Regulations as set forth above and constitutes
cause for the suspension or revocation of all real estate
licenses and license rights of Respondents under the provisions
of Code Sections 10177(d) and/or 10177(g}.

10.

Respondent RIVLIN, as the officer designated by ALR
as the person responsible for the supervision and coﬁtrol of
the activities condﬁcted on behalf of the corporation by its
officers and employees as necessary to secure full complianpe
with Real Estate Law as set forth in Sections 10159.2 of the
Code failed in said duties as set forth herein above. This is
further cause to discipline the license and license rights of
Respondent RIVLIN pursuant to Code Sections 10177(d) and/or
10177 (g) .

/77
Iy
/117
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WHEREFORE, Complainant prays that a hearing be
coﬁducted on the allegations of this Accusation and that upon
proof thereof, a decision be rendered imposing disciplinary
action against all licenses and/or license rights of
Respondents ALR, INC., a corporation and doing business as
Dollar Investments and ALAN STUART RIVLIN, individually and as
designated officer of ALR, under the Real Estate Law {Part 1 of
Division 4 of the Business and Professions Code), and for such
other and further relief as may be proper under other
applicable provisions of law.

Dated at Los Angeles, California

tnis o b cay OVM' 2003.

o

cc: ALR, Inc.
Alan Stuart Rivlin
Maria Suarez
- Sacto.
LA Audit/Weaver
OCA




