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Department of Real Estate
320 West Fourth Street, #350

Los Angeles, California 90013-1105 [1:

Telephone: (213) 576-6982 | .
—or- (213) 576-6914
AUG 1 4 2001

DEPARTMENT Of REAL ESTATE
By lft;l!!'—-——'

BEFORE THE DEPARTMENT=OF REAI ESTATE

STATE OF CALIFORNIA

* ok Kk

In the Matter of the Accusation of )
) NO. H-28939 LA
NKL, INC., a corporation doing . ) L-2001020391
business as “Century 21 Center )
Realty,” and FRANKLIN D. LEE, ) STIPULATION AND AGREEMENT
individually and as designated ) AS TO RESPONDENT .
officer of NKL, INC., : ) NKL, INC.
) .
)
)

Respondents.

It is hereby stipulated by and between NKL, INC.,

(“Respondent NKL”), FRANKLIN D. LEE, gcting in his capaéity as
designated broker officer of Respoﬁdent NKL, INC., and the
Complainant, acting by and through Martha J. Rosett, Counsel for
the Departmént of Real Estate,‘és follows for the purpose of
settling and disposing of the First Amended Accusation filed on
April 6, 2001, in this matter:

1. All issues which were to be contested and all
evidence which was to be presented by Complainant and Respondent

NKL at a formal hearing on the First Amended Accusation, which




10

11

12

i3

14

15

16

17

18

19

20

21

22
" 23
24
25
26

27

evidence of such allegations.

® - Q.

hearing was to be held in accordance with the provisions of the
Administrative Procedure Acﬁ (APA), snall insteed and in place
thereof be submitted solely on the basis of the proﬁisions of
this Stlpulatlon and Agreement |

2. Respondent has recelved read and understands the
Statement to Respondent, the DiscoVery Provisions of.the APA and
the First Amended Accusation filed by the Department of Real
Estate in this proceeding. :

3. .On February 7, 2001, Resnondent filed a Notice of
Defense pursuant to Section 11506 of the Government Code for the
purpose of requesting a hearing on the allegations in the
Accusetion In order to effecﬁuate this settlement, Respondent
hereby freely and voluntarlly withdraws said Notice of Defense.
Respondent acknowledges that he understands that by w1thdraw1ng
said Notice of Defense, he will thereby waive his right to
reﬁuire the Commissioner to‘provebtne allegations in the First
Amended Accusation at e contested hearing held in accordance with
the provisions of the APA and that he will waive othef rights -
afforded to him in connection with the hearing such as the right
to present evidence in defense of the allegations in the
Accusation and the right to cross-examine witnesses.

4. Respondent, pursuant'to the limitations set forth
below, although not admitting or denying the truth of the
allegations, will not contest thejfectual allegationé contained
in the First Amended Accusation filed in this proceeding and the

Real Estate Commissioner shall noE_be required to provide further
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Estate Conmmissioner made pursuant.fd"this Stipulation and

|Estate with respect to any matters which were not specifically

‘collateral estoppel or res judicata effect in any ‘proceeding

®* e
!

- 5. It is understood'by'the partiés that the Real
Estate Commissioner may adopt'tﬁé Stipqlation and Agreement as
her Décision in this matter, therébfﬂimposing the pénalty and
sanctioﬁs on Respondeht's real estate licenses and license riéhts
as set forth in the below “Order”. 1In the event that the
Commissioner in her discretiﬁn d&eé not adopt the Stipulation and
Agreement, it shall be void and of no effect, and Respondent
shail retain the right to a hearing and proceeding on ﬁhe First
Amended Accusation under all the provisions of the APA and shall
not be bound by any séipulatioﬂ or waiver made herein.

6. The Order or any subsequent Order of the Real

Agreement shall not constitute an‘es;oppei, merger or bar to any

further administrative proceedings by the Department of Real

alleged to be causes for accusation in this proceeding.

7. Thé Stipulatién is entered into by each party Qith
the express understanding énd agreement that it is to be used for
the purposes of settling these-p;oceedings only and that this
stipulation shall not be déemedt1usga, or accepted as an
acknowledgment or stipulation in anyg;ther civil or
administrative proceeding to whichfﬁhis Department is not a
party. Said stipulation is expréssly\limited to-these
pfocéedings and to any further pféceeding initiated by or brought

before the Department of Real Estaté, and shall have no

other than a proceeding brought by the Depqrtment of Real Estate.
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By reason 6f the foregoiﬁg stipulations and waivers and

solely for the purpose of settlement of the pending First Amended

Accusation without a hearing, it,ig stipulated and agreed that
the following Determination of.Issues shall be made: |

The conduct, acts and/or omissions of Respondent NKL,

INC., as set forth in the First Amended Accusation, cdnstituﬁe

cause to suspend or revoke the real estate license and license

rights of Respondent NKL under the provisions of Business and

Professions Code (“Code”) sections 10177(k), 10165, 10177 (g), and

-4 +

10177 (d) for violation of Code Se¢ti6ns 10145 and 10161.8 and

_—————

Sections 2835,'2831.2, 2832, and 2752 of Title'lo, Chapter 6,

L —1

California Code of Regulations (“Regulations.”)
ORDER
WHEREFORE, THE FOLLOWING ORDER is hereby made:

All licenses and licensed rights of_ggspondent NKL,

INC. under the Real Estate Law are revoked; provided, however,

a restricted real estate broker license shall be issued to

Respondent pursuant to Section 10156.5 of the Business and

Professions Code if Respondent{""

‘a) makes application therefor and pays to the Department of]

P N —al

Real Estate the appropriate fee for the restricted license
within 90 days from the eﬁféétive date of this Decision;
and

b) through its designated officer-broker, submits to the

Department a plan for supervising the activities of the

corporation.
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The restricted license issued.to Respondent shall be

subject to all of the prov181ons of Sectlon 10156 7 of the

Business and Professions Code and to the follow1ng 11m1tat10ns,

conditions and restrictions imposéd under authorlty of Sectlon

e T ey = _—— g

suspended prior to hearing by Order of the Real Estate

10156 .6 of that Code:

1. The restricted liceénse 1ssued to Respondent may be

suepended prior to hearing by Order of the Real Estate
Commissioner in the event of Respondent’s conviction or plea of
nolo contendere to a crime whicn‘ie substantially related to
Respondent’s fitness or capacity as a real estate licensee.

2. The restricted license issued to Respondent may be

g e oy e

Conmissioner'on evidence satisfactory to the Commissioner that
Reéspondent has violated provisions of the California Real Estate
Law, the Subdivided Lands Law, Regulations of the Real Esgtate
Commissioner or conditions attaching to the restricted license.

3. Respondent shall not be eligible to apply for the

issuance of an unrestricted real estate license nor for the
removal of any of the conditions,.limitations or restrictions of
a restricted license until two years have elapsed from the

effective date of this Decision.'

4, Respondent shall submit w1th any application for

license under any broker designated pursuant to Code Section

10159.2 to be responsible for the supervision of the real estate

activities of Respondent corporation under the real estate laws,

or any application for transfer tb a designated officer-broker, 4
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and agreement, FRANKLIN D. LEE may not, for the duration of this

corrected the trust fund violations found in paragraph I of the
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statement signed by the prospective designated officer-broker

shall certify:

(a} That the designated officer-broker has read the

Decision of the Commissioner which granted Respondent
NKL the right to a restricted broker license and
Respondent LEE the right to a restricted salesperson

license; and

(b) That the designated officer-broker will exercise

close supervision over the performance by the
restricted gorporate.licensee relating to activities
for which .a real estateilicense is required.

5. Rgspondent agrees that pursuant to_thigmggipulation

restriction, serve as a signatory on any trust account held on

behalf of clients by Respondent corporate broker nor be

responsible for the handling of trust account records, nor be

responsible for the supervision of other salespeople.

6. Pursuant to Section 10148 of the Business and

Professions Code, Respondent NKL shall pay the Commissioner’s
reasonable cost for: a) the audit which led to this disciplinary

action and, b) a subsequent audit to determine if Respondent has

Determination of Issues.' In cqléulating ;he amount of the

Commissioner’s reasonable cost, #he Commissioner may use the
estimated average hourly salaryzfoyuall persons performing audits]
of‘real estate brokers, and shall include an allocation for

travel time to an from the auditor’s place of work. -Respondent

-
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NKL shall pay such cost within 60 days'of receiving an invoice
from the Commissioner detailing'éhe'activities performed during
the audit and the amount of time §pent performing those
activities. The Comﬁissioner may suspend the restricted license
issued to Respondent NKL pendiné a hearing held in accordance
with Section 11500, et seq., of the Government Code, if payment
is not timely made as provided for herein, or as provided for in
a subsequent agreement between the Respondent NKL and the
Commissioner. The suspension shall remain in effect unﬁil
payment is made in full or unti},Regpondent enters into an
agreement satisfactory to the Commiésioner to provide for
payment, or until a decision providing otherwise is adopted
following a hearing held pursuant to this condition.

7. Respondent understéhds that by agreeing to this

Stipulation and Agreement, Respondent agrees to pay, pursuant to
Section 10148 of the Business and Professions Code, the cost of
the audit which led to this disciplinary action. The amount of
said costs is S 1,771.24.

3

8. Respondent has received, read and understands the
——— e .

e —— -

“"Notice Concerning Costs of SubéequéqtlAudit". Réspondent
further understands that by agreeing to this Stipulation and
Agreement, the findings set fortb ébove in the DETERMINATION OF
ISSUES become final, and that the. Commissioner may charge
Respondent for the costs of any'subsequent audit conducted.
pursuant to Section 10148 of the Business and Professions Cocde to
determine if the violations have been corrected. The maximum

cost of said audit will not exceed $1,771.24.

-
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9. Each new-designaﬁed broker must, with its broker

designation form, submit a piannfop sppervising the activities of

the corporation.

J%M/o: | wmmw

THA J. {ROSETT
' Counsel fdr Complalnant

* * *

I have read the Stipulation and Agreement, and its
terms are understood by me and are agreeable and ecceptable to
me. I understand that I am waiviﬁg-rights inen co me by the
California Administrative Procedure Act (including but not
limited to Sections 11506, 11508,'11509 and 11513 of the .
Government Code}, and I willinglf, intelligently and voluntarily
waive those rights, including the right of requiring the
Commiesioner to prove the allegations in the Accﬁsationbat a
hearing at which I would have the right to cross-examine
witnesses against me and to present evidence in defense and
mitlgatlon of the charges.

Respondent can signify acceptance and approval of the
terms and conditions of this St%?ulatlon and Agreement by faxing
a ccpy of its signature page,_es actually signed by Respondent,
to the Department at the following fax number: . (213) 576-6917.
ﬁespondent agrees, acknowledges and understands that by
electronically sending £o the Depaytment a fax copy of his actual]
signature as it appears on phe Stipulatioﬁ and Agreement, chat

receipt of the faxed copy by the Department shall be as binding




.
o

1o

11

1z2.

13

14

15.

16

17

18
19

20

21

22

23

24

25

26

27

{|adopted as my Decision in this matter and shall become effective

on Respondeﬁt as if the Department had received the original
signed Stlpulatlon and Agreement.

DATED: 5/537/0/ | | \47?afwéﬁ"* [® &)\

PRANKLIN D. LEE, d651gnated officen
on behalf of NKL, INC., Respondent

The foregoing Stipulation and Agreement is hereby

at 12 o’clock noon on September 4, 2001

IT IS SO ORDERED WM f 20 (.

PAULA REDDISH ZINNEMANN
R Estate, Commissioner
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Department of Real Estate
320 West Fourth Street, #350 ‘ ’
Los Angeles, California 90013-1105 .Eg

Telephone: (213} 576-6982 [)
-or- (213) 576-6914 . AUG14 2001

DEPARTMENT Of REAL ESTATE

By__gzzss--_,--ﬂF'

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* * %

In the Matter of the Accusation of
NO. H-28939 La
NKL, INC., a corporation doing L-2001020391
business as “Century 21 Center

)
)
)
)
Realty, ” and FRANKLIN D. LEE, ) . STIPULAT AND AGREEMENT]
)
)
)
)
)

individually and as designated AS TO RESPONDENT
officer of NKL, INC., F KLIN D. LEE

Respondents.

It is hereby stipulated by and between FRANKLIN D. LEE

{hereinafter “Respondent”),'actiﬁg'on his own behalf, and the
Complainant, acting by and through Martha J. Rosett, Counéel for
the Department of Real Estate, as follows for the purpose of
settling and disposing 6f the First Amended Accusation filed on
April 6, 2001, in this matter:

1. All issues which were to belcontested and all
evidence which was to be presented by Complainant énd Respondent.
at a formal hearing on the first Amended Accusation, which .

hearing was to be held in accordance with the provisions of the
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Administrative Procedure Act (APA), shall instead and in place
thereof be submitted solely oh_tﬁe basis of the provisions of
this Stipulation.and Agreement. ) ‘

2. Respondent has recéived, read and understands the
Statement to Respondent, the Diécévery Provisions of the APA and

the First Amended Accusation filed by the Department of Real

Estate in this proceeding.

3. On februafy 7, 2001, Respondent filed a Notice of
Defense pursuant to Section 11506 of the Governmeht Code for the
purpose of requesting a heariné on the allegations in the
Accusation. In order to efféctua;e.this settlement, Respondent
hereby freely and voluntarily withdraws said Notice of Defense.
Respondent acknowledges that'he pnderstands that by withdrawing
said Notice of Defense, he yill';?ereby waive his right to
require the Commissiéner to prove the allegations in the First
Amended Accusation at a contested hearing held in accordance with
the brovisions of the APA and that he will waive other rights
afforded to him in connection with the hearing such as the right
to present evidence in defense 'of the allegations in the
Accusation and the right to-crogs;examine witnesses.

4. Respondent, pursuaﬁ;.to the limiéations set forth
below, although not admitting or denying the truth oi theﬁ
allegations, will not contest the.factual allegations contained
in the First Amended Accﬁsafipp.filed in this proceeding and the
Real Estate Commissioner shall not be reﬁuired to pfovide further

evidence of such allegations.
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Agreement, it shall be void and of no effect, and Respondent

|| Amended Accusation under all the provisions of the APA and shall

party. Said stipulation is ‘expressly limited to these
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5. It is understqod:by.the parties that the Real
Estaﬁe Commissioner may adopt theiStipulation and Agreement as
hér Decision in this matter, théxeby imposing the penalty and
sanctions on Respondent’s rgal.eétgte licenses and license rights
as sét forth in the below “Order”. In the event that the

Commissioner in her discretion does not adopt the Stipulation and
shall retain the right to a hearing and proceeding on the First '

not be bound by any stipulationior wéiver made herein.

6. The Order or any subsequent Order of the Real
Estate Commissioner made pursuantﬁto this Stipulation and
Agreement shall not constitute a?\estéppél,'merger or bar to any
further administrative pfocéedings'by the Department of Real
Estate with respect to any matters which were not specifically
alleged to be causes for accﬁsqtion in this proceeding.

7. The Stipulation is entered into by each party with
the gkpress understanding and agreement thét it is to be used fonr
the purposes of:settling theée procgedings only‘and that this
stipulation shall not be deemed['hsgd, or accepted as an
acknowledgment or étipulétion in any other civil or

administrative proceeding to whi?h this Department is not a

proceedings and to any further prgceeding initiated by or brought
before the Department of Real Estate, and shall have no
collateral estoppel or res judicata effect in any proceeding

other than a proceeding brought by the Department of Real Estate.

-3 -
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DETERMINATION OF ISSUES
Bf reason of the foregéing stipulations and waivers and
solely for the purpose of settlement of the peﬁding First Amended
Accusation without a hearing, it is stipulated and agreed that
the following Determination of Issues shall be made: |
. l.' |
_ The conduct, acts and/ér omissions of Respondent -
FRANKLIN D. LEE, as set forth in the First Amended Accusation,
constitute cause to suspend or revoke the real estate license an
license righté of Réspondent LEE ﬁhder the provisions of Busines

and Professions Code (“Code”) séctions 10177(k}, 10165, 10177 (g).

and 10177 (d) for wviolation of Code Sections 10145 and 10161.8 and_

Sections 2835, 2831.2, 2832, and 2752 of Title 10, Chapter 6,
[—— - — ] [—————} L— ] . '

California Coéde of_Regulations (*Regulations. ”)
2.

The conduct, acts and/oy omissions of Respondent LEE in
causing, allowing, or permitting Respondent NKL, INC. to violate
the Real Estate Law,.as described herein above, constitutes
failure on the part of Respondent-LEE, as the officer designated
supervision and control over the licensed activities of
Respondént NKL, INC. as required bg Code Section 10159.2. 8Said

. —_—
conduct is cause to suspend cor revoke the license ‘and license

rights of Respondent LEE pursuant to the provisions of Code

Section 10177 (h).

/17
7
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WHEREFORE, THE FOLLOWING ORDER is hereby made:

All licenses and licensed rights of Respondent FRANKLIN

D. LEE under the Real Estate Law are revoked; provided, however,
]

a restricted real estate salesperson license shall be issued to

Respondent pursuant to Section 10156.5 of the Business and

Professions Code if Respondent makes application therefor and

pays to the Department of Real Estate the appropriate fee for the

restricted license within 90 dayéﬂfrom the effective date of this

Decision. The restricéed 1icen$é issued to Respondent shall be
subject to all of the provisioﬁs of Seétion 10156.7 of the‘
Business and Professions deéAand to the following'limitations,
conditions and restrictions imposed under authority of Section
10156.6 of that Code:

1. The restricted license issued to Respondent may be

suspended prior to hearing berrdér of.the Real Estate
Commissioner in the event of Resﬁondent’s conviction or plea of
nolo contendere to a crime which is substantially related to
Respondent’s fitness or capécity'és'a real estate licensee.

2. ?Pe restricted license issued to Respondent may be

Suspended prior to hearing by Order of the Real Estate
Coﬁmissioner on evidence satisfactory to the Commissioner that
Responden;_has violated provisions of the California Real Estate
Law, the Sgbdivided Landé Law, Reéulétions of the Real Esﬁate
Commissioner or‘conditions attaching to the restricted license.

3. Respondent shall not be eligible to apply for the

issuance of an unrestricted real estate license nor for the
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the Department of Real Estate which shall certify:
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removal of any of the conditions, limitations or restrictions of
a restricted license-until two years have elapsed from the
effective date of this Decision.

4. Respondent shall submit with any application for

license under an employing broker{ or any application for
transfer to a new employing broker, a statement signed by the

prospective employing real estate broker on a form approved by

(a) That the employing broker has read the

Decision of the Commissioner which granted
the right to a restricted license; and

(b) That the employing broker will exercise

close supervision over the performance by
the restricted licehsee relating te activities
for which a real estate license is required.

5. Respondent shall, within nine months from the

effective date of this Decision, present evidence satisfactory to
the Real Estate Commissioner that Respondent has, since the most
recent iséuance of an originaI'Or renewal real estate license,
taken and successfully completed the cdntinuing education
requirementé of Article 2.5‘of.Chapter 3 of the Real Estate Law
for renewal of a real'estate_licéﬁse. If Respdndent fails to
satisfy this condition, the Comﬁissipner may order the suspenéion
of the restricted license until the Respondent presents such
evidence. The Commissioner shall:afford Respondent the
opportunity for a hegring pursuant to the Administrative

Procedure Act to present such evidence.
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6. Respondent shall, within six months from the

effective date of this Decision, take and'pass the Préfessional
Responsibility Examination adminiélefed by ﬁhe Department
including the payment of thé apprOpriate'examination fee. If
Respondent fails to'saﬁisfylthis'éondition, the Commissioner may’
order suspension of Respondent’s license until Respondent passes
the examination. ' | |

7. Respondent may not be signatory on any trust

account held by a corporate or individual real estate‘bquer, nox

may he be responsible for maintaining trust account records.

8. Respondent may not be responsible for the

supervision of other salesperson in any real estate business in

which he works.

||waive those rights, including tbe“;ighﬁ of requiring the

oo, 02 0(

Coufisel for Complainant

I have read the Stipulation and. Agreement, and its
terms are understodd by me and .are agreeable and acceptable to
me. I understand that'I am waiYiﬁg rights given to me by the
California Administrative Procedure Act (including but not
limited to SectionS';1506,_11508,'11569 and 11513 of the

Government Code), and I wiilingly, intelligently and voluntarily

Commissioner to prove the allegations in the Accusation at a

hearing at which I would have the right to cross-examine
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terms and conditions of this Stlpulatlon and Agreement by faxing

'reéeipt of the faxed copy by the bépartment shall be as binding

L J S @
witnesses against me and to present evidence in defense and

mitigation of the charges.

Respondent can signify acceptance and approval of the

a copy of its signature page, as actually signed by Respondent,
to the Department at the following fax number: (213) 576-6917.
Réspondent agrees, acknowledges and understands that by

eleétronically sending to the Department a fax copy of his actuall

signature as it appears on tlhe Stipulation and Agreement, that

6n Respondent as if the Department had received the original
signed Stipulation and Agreement.

DATED: 4/,9‘7 j o : &/thuhzﬂ-\ ZD éfL

FRANKLIN D. LEE
Respondent

* k%

The foregoing Stipulation and Agreemént is hereby

adopted as my Decision in this matter and. shall become effective

at 12 o’clock noon on _September 4,/ 2001.

iT IS SO ORDERED.

PAU REDDISH ZINNEMANN
- R Estate Commissioner

bt i




BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H—28939 LA

)
: . )
NEKL, INC., a corporation, ) OAH No. L-200102039
doing business as “Century 21 ) [LJ
)
)
)
)

Center Realty” and FRANKLIN D. LEE, [I E | D
APR 19 2001

individually and as designated
officer of NKL, INC.,
Respondent(s) . DEPARTMENT OF REAL ESTATE

NOTICE OF CONTINUED HEARING ON ACCUSATION

To the above-named Respondent (s):

You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative Hearings, 320 West Fourth Street,
Suite 630, Log Angeles, CA 90013-1105 on WEDNESDAY THURSDAY and FRIDAY
JUNE 27, 28 and 29, 2001, at the hour of 9:;00 A.M., or as soon thereafter as the
matter can be heard, upon the Acdcusation served upon you. If you object to the
place of hearing, vou must notify the presiding administrative law judge of the
Office of Administrative Hearings within ten (10) days after this notice is served
on you. Fallure to notify the presiding administrative law judge within ten days
will deprive you of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an-
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
exXpress admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

. The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter
must be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code. '

DEPARTMENT OF REAL ESTATE

Dated: 2pril 1 001 By-/7Mbia&£L07}1J@LlX?L

MARTHA J. ROSETT, Counsel

cc: NKL, Inc.
Franklin D. Lee
Eric Goff
Young Ch

sSacto.
OAH

RE 501 (Rev. B/97)
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COURT PAPER
STATE OF CALIFORNIA
STD, 113 (REV. 3-8%)

OSP 98 10924 ﬁﬁﬁ
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(213) 576-6914 ' | HPR 5 2001.

MARTHA J. ROSETT, Counsel (SEN #142072)
Department of Real Estate

320 West Fourth Street, Suite #350 .
Los Angeles, California 90013 ]Ei-

(213) 576-6982

DEPARTMENT OF REAL ESTATE

by LYo

DEPARTMENT OF REAIL ESTATE
STATE OF CALIFORNIA
* Kk kK kK
No. H-28939 LA
L-2001020391
NKL, INC., a corporation doing

business as “Century 21 Center FIRST AMENDED

In the Matter of the Accusation of )
)
)
)
Realty,” and FRANKLIN D. LEE, ) ACCUSATION
)
)
)
)
)

individually and as designated
officer of NKL, INC.,

Respondents,

The Complainant, Thomas McCrady, a Deputy Real Estate
Commissioner of the State of California, does hereby amend the
Accusation filed on.January;25, 2001 against NKL, INC., a
corporation doing business as “Century 21 Center Reélty,” and
FRANLKIN D. LEE, individually and as desighated offiéef‘of NKL,

INC., and is informed and alleges as follows:

1.
The Compiainant, Thomas McCrady, a DepuEy Real Estate
Commissioner of the State of California, makes this Accusation in
his officialrcapacity.

/7
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2.

At all times material herein, Respondent NKL, INC.
(hereinafter "“Respondent NKL”) was and now is presently licensed
and/or has licénseé rights iinder the Real Estate Law, Part 1 of
Division 4 of the California Business and Professions Code
{hereinafter “Code”), as a restricted cofporate rea; estate
broker. Respondent NKL is authorized to aét by and through
Respondent FRANKLIN D. LEE as the designated officer and broker
respdnsible, pursuant to the provisions of Code Section 10159.2,
for the supervision and control of the activities conducted on
behalf of NKL by NKL’'s officers and employees.

| 3.

At all times material herein, Respondent FRANKLIN D.
LEE (hereinafter “Respondent LEE”) was and now is presently
licensed by the Department of Real Estate {(hereinafter
"Department”)} individually as a restricted real estate broker and
as the.designated broker-cfficer of Respondent NKL. As the
designated broker-officer, LEE was and is responsible for the
supervision and control of the activities conducted_on behalf of
NKL by NKL's officers and employees as necessary to secure full
compliance with the Real Estate Law pursuant to Code Section
10159.2.

4.

All further references to “Respondents,” unless
otherwise specified, include the_parties identified in Paragraphg
2 and 3 above, and also include the officers, directors,

employees, agents and real estate licensees employed by or




®

COURT PAPER

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

26

27

STATE OF CALIFORNIA
STD. 113 (REV. 3-9%]

OSP 58 10924

® < O o e N

behalf of the owners of rental properties.

associated with said parties, who at all times material herein
were engaged in the furtherance of the busineés or operations of
said partiés and who were acting within the course and sdope of
their authority, agency or employment.

5.

At all times material herein, Respondents.engaged in
the business of, acted in the capacity of, advertised or assumed
to act as real estate brokers in the State of California, within
the meaning of Code Sections 10131(a) and (b), for another or
others, for or in expectation'of compensation. Said activity
included representation of sellers and buyers of residential.

property and the collection of rents and property management on

6.
During the period between October 12, 1999 through

September 29, 2000, in connection with the aforesaid real estate
brokerage activities, Respondents aécepted of received funds,
including funds in trust (hereinafter “trust funds”) from or-on
behalf of actual and prospective tenants and'thereafter_made
deposits and/or diébursements of such funds. From time to time
herein mentioned, said trust funds were deposited into a trust
account maintained by Respondents in Account Nﬁ. 21757-31833,
known as the "NKL Inc. Property Management Trust Account”
(ﬁereinafter “"Trust Account”) at Bank of America located at 12221
E. Artesia Blvd., Cerritos, California.

/7
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7.
~ e e DR TOR-DISCIPLINE - ¢ - — .- -

On May 14, 1999, the Department brought an Accusation
against Respondents NKL, INC. and LEE, in case number H-28129 LA.
The Accusation stemmed from trust fund violations discovered
dufing two audits of the Respondents’ property management and
resale business (Audit No. LA 980411 and Audit No. LA 980245).
Pursuant to a Stipulation and Agreement and Order of the
Commissioner, H-28129 LA, effective October 12, 1599,
Respondents’ real estate broker licenses were revoked, with
rights to restricted brcker licenses. .On or about October 12,
1959, Respondents each applied for and were issued restricted
broker licenses.

Among the terms and conditions of each restricted
license was a condition requiring designated broker LEE to submit
a Trust Fund Position Statement to the Real Estate Commissioner
within thirty days of the last day of each calendar quarter.
(The contents of said Trust Fund Position Statement is set forth
in Paragraph III of the Order, found on Pages 7 and 8 of the
Stipulation and Agreement.)

8.

FIRST CAUSE OF ACCUSATION: AUDIT NO. LA 990272

On or about March 9, 2000, the Department completed a
follow-up audit of Respondent NKL's books and records, pertaining

to the real estate activities described in Paragraphs 5 and 6
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and with™ the—Stipulation in Case No. H-28129 LA: This -

above, covering a period from approximately October 12, 1999

through January 31, 2000. The primary purpose of thig audit was

to determine Respondents’ compliance with the Real Estate Laws

examination, Audit No. LAl990272, revealed violations of the Code
and of Title 10, Chapter 6, California Code of Regulations
(“Regulationé”), as set forth bhelow.

9.

In the course of activities described in Paragraphs 5
and 6 above, and during the examination period described in
Paragréph 7, Respondents acted in violation of the Code and the
Regulations in that:

é) The Trust Account contained an overage of $388.51
as of January 31, 2000, in violation of Regulation 2835:;

b) Respondents failed to maintain a recofd of the
reconciliation of all separate records with the control records
during the audit period, in violation of Regulation 2831.2;

c) Rental receipts received by the broker were held
beyond the next three business aays following the receipt of
funds without written authorizatioﬁ, in violation of Code Section
10145 and Regulation 2832;

d) Respondents failed to notify the Department of the
termination of six (6) licensees, in violation of Regulation 2752
and Code Section 10161.8; and

e) As of the Audit completion date, Respondents had
not provided the Department a Trust Fund Position Sfatement for

the quarter ending 12/31/99 and Respondents were therefore not in
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“rights of Respondents NKL, INC. and LEE under the provisions of

o B N S

compliance with the Stipulation and Order in H-28129 LA, in
violation of Code Section 10177(k).
The foregoing violations constitute cause for the

suspension or révocation of all real estate licenses and license

Code Sections 10145, 10165, 10177(d), 10177(k), and/or 10177 (g).

SECOND CAUSE QF ACCUSATION: AUDIT NO. LA 9905189
| 10.

Complainant incorporates herein by this reference the
Preamble and all of the allegations contained in Paragraphs 1
through 9 above.

11.

Subsequent to March 9, 2000, and the completion of
Department Audit No. LA 990272, Respondent NKL submitted to the
Department a Trust Fund Position Statement for the quarter ending
December 31, 1999. On October 25, 2000, the Department completed
a review of the Trust Fund Position Statement and related trust
fund records of Respondent NKL for the quarter ending December
31, l§99. This'examination, Audit No. LA 990519, revealed
violations of the Code and Regulations as set forth below.

12.

In the course of activities described in Paragraphs 5
and 6 above, and during the examination period deécribed in
Paragraph 11, Respondents acted in violaﬁion of the Code and the
Regulations_in that:

a) As of the quarter ending December 31, 1999, the

Trust Account contained a shortage of $1,228.91, in violation of
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.Preamble and all of the allegations contained in Paragfaphs 1

o o
Code Section 10145 and Regulation 2832.1;

b) The Trust Fund Position Statement submitted for the
guarter ending December 31, 1999 was not in compiiance with the
Stipulation and Agreement and the Order in H-28129 LA;

¢) The control record maintained by Respondénts did
not contain all the required information, including the date
trust funds were received, in violation of Regulation 2831; and

d) Respondents failed to maintain a reconciliation
record of the balance of all separate records with the record of
all trust funds received and disbursed, in violation of
Regulation 2831.2.

The foregoing violations constitute cause for the
suspernision or revocation of all real estate licenses and license
rights of Respondents NKL, INC. and LEE under the provisions of
Code Sections-10145, 10177(d), 10177 (k) and/or 10177 (g).

THIRD CAUSE OF ACCUSATION: AUDIT NQ., LA 000002

13.

Complainant incorporates herein by this reference the

through 12 above.
14.

Subseqguent to March 9, 2000, and the completion of
Department Audit No. LA 990272, Respondents submitted to the
Departﬁent a Trust Fund Position Statement for the quarter ending
March 31, 2000. On October 25, 2000, the Department completed a
review of the Trust Fund Position Statement and related trust

fund records of Respondent NKL for the quarter ending March 31,
r
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2000. This examination, in Audit No. LA 000002, revealed
viclations of the Code and Regulations as set forth below.
15,

In the course of activities described in Paragraphs 5
and 6 above, and during the examination period described in
Paragraph - 14, Respondehts acted in Qiolation of the_Code and the
Regulations in that:

a) As of the quarter ending March 31, 2000; the Trust
Account contained a shortage of $844.08, in violation of Code
Section 10145 and Regulation 2832.1;

b) The Trust Fund Positién Statement submitted for thg
quarter ending March 31, 2000 was not in compliénce with the
Stipulation/Order in H-28129 LA;

c). The control record maintained by NKL did not
contain all the required information, including the date trust
funds were received, in violation of Regulation 2831;

d) Reépondents failed to maintain a reconciliation
record of the balance of all separate recorés with the record of
all trust funds received and disbursed, in violation of
Regulation 2831.2; and

e) Respondents did not disburse management fees earned
and placed into the Trust Account in the amount of $2,765.00
within twenty-five days, in violation of Regulation 2835.

The foregoing_violations constitute éause for the
suspension or revocation of Respondents’ real estate licenses
under the provisions of Code Sections 10145, 10177 (d), lOiﬁ?(k),

and/or 10177 (g).
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'records of Respondent NKL for the guarter ending September 29,

FOQURTH CAUSE F.AC USATTON: A DIT‘NO. LA 000305

16.
Complainant incorporates herein by this reference the .
Preamble and all of the allegations contained in Paragraphs 1
through 15 above.
17.
On February 23, 2001, the Debartment completed a réview

of the Trust Fund Position Statement and related trust fund

2000. This examination, in Audit No. LA 000305, revealed
violations of the Code and Regulations as set forth below.
18,

In the course of activities described in Paragraphs 5°
and 6 above, and during the examiﬁation period described.in
Paragraph 17, Respondents acted in violation of the Code_and the
Regulationg in that:

a) As of the quarter ending September 29; 2000, the
Trust Account contained a shortage qf $3,132.07, in violation of
Code Section 10145 and Regulation 2832.1; _

b) The Trust Fund Position Statement submitted for the
qﬁarter ending September 29, 2000 was not in compliance with the
Stipulation/Ordér in H-28129 LaA;

¢) Respondents failed to maintain a reconciliation
record of the halance of all separate records with the record of
all trust funds received and disbursed, in violation of
Regulation 2831.2; and

d) Respeondents did not disburse, within twenty-five
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days, management fees earned and placed into the Trust Account in
violation ¢f Regulation 2835;

e) Separate records for each beneficiary or
transaction were not adéquately maintained in that records of
disbursements made from the Trust Account did not always indicatd
check numbers for the disbhursements, in violation'oﬁ Regulation
2831.1.

The ﬁoregoing violaﬁions constitute cause for the
suspension or revocation of all real estate iicenses and license
rights of'Respondents NKL, INC. and LEE under the provisions of

Code Sections 10177(d), 10177(k), and/or 10177(g);

FIFTH CAUSE OF ACCUSATION

(Violation of Code Section 10159.2)
19.

Complainant incorporates herein by reference the
Preamble and the allegations of Paragraphs 1 through 18,
inclusive. .

20.

The conduct, acts and/or omissions of Respondent LEE irf
causing, allowing, or permitting Respondent NKL, INC. to violate
the Real Estate Law, as described herein abéve, constitute
failure on the part of Respondent LEE, as the officer designatea
by a corporate broker licensee; to exercise the reasonable
supervision and control over the licensed activities of
Respondent NKL, INC. as required by Code Section 10159.2. Said

conduct 1is cause to suspend or revoke the real estate licenses

-10-
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and license rights of Respondent LEE, pﬁrsuant to the provisions
of Code Sections 10177(d); 10177 (g) and/or 10177 (h).

WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon
proof thereof, a decision be rendered imposing disciplinary
action against allllicenses and license rights of Respondents
NKL, INC., a corporation doing business as “Century 21 Center
Realty,”'and FRANKLIN D. LEE, individually and. as designated
officer of NKL, INC. under the Real Estate Law (Part 1 of
Division 4 of the Business and Professions Code), and for such

other_and further relief as may be proper under other applicable

provisions of law.

Dated at Los Angeles, California

Yo et )T

Deputy Real Estate Comfifissioner

this 6% day of April, 2001.

cC: NKL, Inc.
Franklin D. Lee
Sacto.
EC
Audits
OAH
Thomas McCrady

-11-
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In the Matter of the Accusation -} Case No. H-28939 L4, _;QQAM A 0 A

> | Ub | = l
- BEHE THE DEPARTMENT OF REA‘TATE R om0
- STATE OF CALIFORNIA DEPARTMENT OF REAL ST

) OAH No. L-2001020391
NKL INC. et al., )
)
)
)

Respondent(s).

NOTICE OF HEARING ON ACCUSATION

To the above-named Respondent(s):

You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative Hearings, 320 West Fourth Street, 6th
- Floor, Suite 630, Los Angeles, California, on APRIL 18 & 19, 2001, at the hour of
2:00 A.M., or as soon thereafter as the matter can be heard, upon the Accusation
served upon you. If you object to the place of hearing, you must notify the presiding
administrative law judge of the Office of Administrative Hearings within ten (10) days
after this notice is served upon you. Failure to notify the presiding administrative law
judge within ten days will deprive you of a change in the place of hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance of
subpenas to. compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter must

- be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code. ,

Dated: March 1, 2001

DEPARTMENT OF REAL ESTATE

By: ‘-%/

MARTHA J. ROSETT, Counsel

cc NKL Inc.
Franklin D. Lee
Sacto. .
OAH | . - . REG501 (Rev.8/97) MJR:1bo
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Commissioner of the State of California, makes this Accusation in

MARTHA J. ROSETT, Counsel (SBN #142072) .

Department of Real Estate JAN 25 2001 __//

320 West Fourth Street, Suite #350 DEPARTMENT OF REAL ESTATE
Los Angeles, California 90013 ' :

(213) 576-6982 ' By \iaou&.,éﬁ‘ d?th_,

{213) 576-6914

DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* ok ok K Kk

In the Matter of the Accusation of ) No. H- 28939 LA
. )

NKL, INC. a corporation, doing )
business ag, “Century 21 Center )
Realty;” and FRANKLIN D. LEE, )
Individually and as designated )
officer of NKL, INC., )
)

)

)

Respondents.

The Complainant, Thomas McCrady, a Deputy Real
Estate Commissioner of the State of Californié, for cause of
Accusation against NKI, INC., dba, “Century 21 Center Realty, ”
and FRANKLIN D. LEE, individually and as designated officer_of

NKL, INC., Respondents, is informed and alleges as follows:

1.

The Cémplainant, Tnomas McCrady, a Deputy Real Estate

his official capacity.
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Division 4 of the California Business and Professions Code

" for the supervision and control of the activities conducted on

2.
At all times material herein, Respondent NKL, INC.,

(lereinafter “Respondent NKL, ") was and now is preséntly licensed

and/or has license rights under the Real Estate Law, Part 1 of

(hereinafter “Code”), ag a restricted corporate real estate
broker. Respondent NKL is authorized to act by and through
Respondent FRANKLIN D. LEE as the designated officer and broker

responsible, pursuant to the provisions of Code Section 10159.2

behalf of NKL Ey NKL’'s officers and employees,
3.

At all times material herein, Respondent FRANKLIN D.
LEE, (hereinafter “"Respondent LEE, ”) was and now is Presently
licensed by the Department individually as a restricted real
estate broker and as the designated broker-officer of Respondent
NXL. As the designated broker-officer, LEE was and is
responsible for the supervision and control of the activities
conducted on behalf of NKL by NKL's officers and employees as
necessary to secure full compliance with the Real Estate Law
pursuant to Code Section 10159,

4,

‘>A11 further references to “Respondents, " unless
otherwise specified, include the party identified in Paragraphs 2
and 3 above, and also include the officers, directors, employees,
agents and real estate licensees employed by or associated with

said parties, who at alil times material herein were engaged in




11"

12 ;

agency or employment.

13-
14
15

16

26

27

®

COURT PAPER
STATE OF CALIFORNIA
STD. 113 ({REV. 3-95)

OSP 98 10924

the furtherance of the business or operations of said parties and

who were acting within the course and scope of their authority,

5.

At all times material herein, Respondents engaged in
the business of, actea in the capacity of, advertised or assumed
to act as real estate brokers in the State of California, within
the meaning of Code Sections 10131 (a) and (b), for another or
others, for or in expectation of compensation. Said activity
inclﬁded representation of sellers and buyers of residential
property and the collectibn of rents and property management on
behalf of the owners of rental properties.

6.

Durihg the period between October 12, 1999 through -
March 31, 2000, in connection with the aforesaid real estate
brokerage activities, Respondents accepted or received funds,
including funds in trust (hereinéfter “trust funds") from or on
behalf of actual and pProspective tenants and thereafter made
deposits and/or‘disbursements of such funds. From time to time
herein mentioned, said trust funds were deposited into a trust
account maintained by Respondents in Account No. 21757-31833,
known as the “NKL Inc. Property Management Trust Account”
(hereinafter “Trust Account”) at BRank of America located at 12221y
E. Artesia Blvd,, Cerritos, California.

7T
PRIOR DISCIPLINE

On May 14, 1999, the Department brought an Accusation
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against Respondents NKL, INC. and LEE, in case number H-28129 LA.
The Accusation stemmed from trust fund violations discovered
during two audits of the Respondents’ property management and
resale business. (Audit No. LA 980411 and Audit No. LA 980245)
Pursuant to a Stipulation and Agreement and Order of the-
Commissioner, effective October 12, 1999, Respondents’ real
estate broker licenses weré revoked, with rights to restricted
broker licenses. On or about October 12, 1999, Respondents each
applied for and were issued restricted broker licenses.

Among the te*ms and conditions of each restricted
license was a condition requiring designated broker LEE to submi;
a Trust Fund Position Statement to the Real Estate Commissioner
within thirty days of the last day of each calendar quarter.

(The contents of said Trust Fund Poéition'Statement is set forth
in Paragraph III of the.Order, found on Pages 7 and 8 of the
Stipulation and Agreement. )

8.

FIRST CAUSE OF ACCUSATION: AUDIT NO. LA 990272

On or about March 9, 2000, the Department completed a
follow -up audlt of Respondent NKL’'s books and records, pertaining
to the real esLate actlvities described in Paragraphs 5 and 6
above, covering a period from'approximately October 12, 1999
through January_3;, 2000. The priméry purpose of thié audit was
to determine-Respondénts' compliance with the Real Estate Laws.
and with the Stipulaﬁion in Case No. H-28129 La. This
examination, Audit #990272, revealed violations of the Code and

of Title 10, Chapter 6, California Code of Regulations
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(“Regulations”), as set forth below.
. 9.

In the course of activities described in Paragraphs 5
and 6 above, and during the examination period described in
Paragraph 7, Respondents acted in violation of the Code and the
Regulations in that:

a) Thé Trust Account contained an overage of $3§8.51
as of January 31, 2000, in violation of Regulation 2835;

b) Respondents failed to maintain a record of the
reconciliation of all separate records with the control records
during the audit period, in vicolation of Regulation 2831.2;

c) Rental receipts received by the broker were held
beyond the next three business days following the receipt of
funds without wfitten authorization, in violation of Code Section_
10145 and Regulation 2832;

d} Respondents failed to notify the Department of the
termination of six {6 licensees, in violation of Regulation 2752
and Code Section 10161.8; and

e) As of the Apdit compietion date, Respondentsihad
not provided the Department a Trust Fund Position Statement for
the quarter ending 12/31/99 and Respondents were therefore not in
compliance with the Stipulation and Order in H—28129LA, in
violation of Code Section 10177(k) .

The féregoing violations constitute cause for the
suspension or reﬁocation of Respcndents’ réal estate licenses
under_the Provisions of Cﬁde Sections 10165. 10177(d) and

10177(k) .
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SECOND CAUSE OF ACCUSATION: AUDIT NO. LA 990519

~10.

Complainant inco:porates herein by thié reference all

of the allegations contained in Paragraphs 1 through 9 above.
11.

Subsecuent to March 9, 2000, and the completion of DRE
Audit No. LA 990272, Respondent NKI, submitted to the Department a
Trust Fund Position Statement for the quarter ending December 31,
1959. On October 25, 2000, the Department completed a review of
the Trust Fund.Position Statement and related trust fund records
of Respondent NXL for the quarter ending December 31, 1999. This
examination, Audit No. La 990519, revealed violations of the Code
and Regulations as set forth below.

12.

In the course of éctivities described in Paragraphs 5§
and 6 above, and dufing the examination period described in
Paragraph 11, Respdndents acted in violation of the Code and the -
Regulations in that:

a) As of the quarter ending December 31, 1999, the
Trust Account contained a shortage of $l,228.§1, in violation of
Code Section 10145 and Regulation 2832.1;-

b) The Trust Fund Position Statement submitted for

‘the quarter ending December 31, 1999 was not in compliance with

the Stipulation and Agreement and the Order in H-28129 La;
A c) The control . record maintained by Respondents did
not contain all the required information, including the date

trust funds were received, in violation of Regulation 2831; and
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d)- Respondents failed to maintain a reconciliation
record of the balance of all separate records with the record of
all trust funds received and disbursed,_in violation of
Regulation 2831.2.

The foregoing viclations. constitute cause fof the
suspension or revocation of Respondents’ real estate licenseé
under the provisions of Code Sections 10145, 10177(d) and
10177 (k) . | |

THIRD CAUSE OF ACCUSATION: AUDIT NO. LA 000002

13.

Complainant incqyporates herein by this reference all
of the allegations contained in Parégraphs 1 through 9_above.

i4.

Subsequent to March 9, 2000, and the completion of DRE
Audit No. LA 990272, Respondents submitted to the Department a
Trust Fund Position Statement for the quarter ending March 31,
2000. On October 25, 2000, the Department completed a review of
the Trust Fund Position Statement and related trust fund records
of Respondent NKL fcr.the quarter ending March 31, 2000. This
examination, in Audit No. LA 000002, revealed violations of the
Code and Regulations-as.set forth below.

| 15.

Ir. the ccurse‘of activities described in Paragraphs 5
and 6 above, and during the examination period described in
Paragraph 14,‘Respondenté acted in violation of the Code and the
Regulations in that:

a) As of the guarter ending March 31, 2000, the Trust
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Aécount contained a shortage of $844.08, in violation of Code
Section 10145 and Regulatiqn 2832.1;

b) -The Trust Fund Position Statement submitted for
the quarter ending March 31, 2000 was not in compliance with the
Stipulation/Order in H-28129 LA:

c) The contrel record maintained by NKL did not
contain all the required information, including the date trust
funds were received, in violation of Regulation 2831;

d) Respondents failed to maintain a reconciliation
record of the balance of all separate records with the record of
all trust funds réceived and disbursed, in violation of
Regulation 2831.2; and

e) Respondents did not disburse management fees
earned and placed into the Trust Account in the émount of
$2{765.00 within twenty-five days, in violation of 2835.

The foregoipg'violations constitute cause for the
suspension or revocation of Respondents’ real estate licenses
under the provisions of Code Seétions 10145, 10177(d}) and

10177 (k).

e
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WHEREFORE, Complainant prays that a hearing be

conducted on the allegations of this Accusation and that upon

prootf thereof, a decision be rendered imposing disciplinary

action against all licenses and license rights of Respondents

NRKL, INC. and FRANKLIN D. LEE, under the Real Estate Law {Part 1
of Division 4 of the Business and Professions Code), and for such
other and further relief as may be proper under other applicable
provisions of law.

Dated at Los Angeles, California

this 25th day of January, 2001, >5a“ )’)\‘
c

Deputy Real Estate Bmmissioner

cc: NKL, INC.
FRANKLIN D. LEE
Sacto.
EC
Audits




