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BEFORE THE DEPARTMENT OF REAL ESTATE

-

‘ STATE OF CALIFORNIA

* ok k%

In the Matter of the Accusation of

MARK KAMRAN SHAKERT, individually

and dba Century West Financial

)
) DRE NO. H-28541 LA
)
)
and Elite Properties and ) PULATION D REEMEN
)
)
)
)

OAH NO. L-2000060438

DENNIS HALE BENNETT, AND DECISION AFTER REJECTION

Respondents.

The California Department of Real Estate (Complainant)

filed an Accusation against MARK KAMRAN SHAKERI,'individually and

dba Century West Financial and Elite Properties (sometimes
referred‘te as “"Respondent”) and DENNIS HALE BENNETT (BENNETT), on
Mav 9, 2000, and a First Amended Accusation dated July 25, 2000.
On September 20, 2000; a hearing was held as to Respondent SHAKERI
and evidence received, the record was closed; and the matter was
submitted. The matter acs to BENNETT was handled separately.

On October 18, 2000, the Proposed Decision of the
Administrative Law Judge was issued, and determined, among other
things, that Respondent shall not be eligible to apply for the

issuance of an unrestrictad real astate 'license nor removal of any
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of the congions, l'imita-tions or rest‘tions of a restricted
license until one {1) year has elapsed from the effective date of
this Decision. . ,

On November 21, 2000, the Commissioner notified
Respondent that the Proposed becision of the Administrative Law
Judge was not adopted as the Decision of the Real Estate
Commissioner.

| The parties wish ta settle this matter without further

ings.
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IT IS HEREBY STIPULATED by and between Respondent
and the Complainant, acting by and through Chris Leong, Counsel
for the Department of Real Estate, as follows for the purpose of
settling and disposing of the Accusation filed by Complainant.
A. It is understood by the parties that the Real.
Estate Commissioner may adept the Stipulation and Agreement and

decision in this matter, thereby

=
@
H

Decision After Rejection as }
imposing the pernalty and sanctions on Respondent’s real estate
license and license rights as set forth in the below “Decision
and Order”. In the even: the Commissioner in her discretion does
not adopt the Stipulsation and Agreement and Deéision After
Rejection, the Stipulation shall be wvoid and of no effect; the
Commissioner will review the tfanscript and the evidence in the
case, and will issue her Decision after Rejection as her Decision
in this matter.

B. By reason of the foregoing and solely for the
pUrpose 6f settlement of the Accusation without further

-administrative proceedings, it is stipulated and agreed that the
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purpose of.ttlemen‘t of the Ac'cusatio.;ithout further
administrative‘proceedings, it is stipulated and agreed that the
Factual Findings, Legal Conclusions and the Order, with the
modification stated below, which are set out in the Proposed
Decision, and which ware ‘rejeécted by the Commissioner on
Ndvember 21, 2000, are hereby adopted ang incorporated by
reference herein.

C. Bv reésbn of thé foregaing and solely for the
Purpose of settlement of the Accusation without further
administrative proceedings, it is stipulated and agreed that the
Order, which was set out in the Proposed Decision, and which was
rejected by the Commissioner on November 21, 2000, is hereby
modified as foliows: |

Paragraph 3 is rejected_and is to be replaced with the

s :
following: “Responient shall not be eligible to apply for the

= = i e CIT ——F T B s o

1bsuancc of an unrestricted real estaLe license nor removal of any

of the cenditions, limitations or restrictions of a restricted

license until two (2) years have elapsed from the effective date

of this Decision.~

patep: U 1| O0 Cns  oon(y

CHRIS LEONG, hSQ
Counsel for Complainant

* k4

I have read the Stipulation and Agreement and Decision
After Rejection and_its terms are understood by me and ére
agreeable and acceptaﬁle to me. I understand that I am waiving
rights given to me by the California Administrative Procedure Act

{including but not limited to Sections 11506, 11508, 11509 and
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11513 of thgovernmént Cc;dé), and I wil 'ngly, intelliéently and
voluntarily waive those rights, 1nc1ud1ng the right of requiring
the Comm1551oner tc prove the allegatlons in the Accusation at a
hearing at whlch I would have the right to cross-examine witnesses
against me and to present eﬁidence in defense and mitigation of
the charges.

Respondent can signify acceptance and approval of the
terms and conditions of this Stipulation and Agreement by faxing a
copy of the signature page, as actually signed by Respondent, to
the Department at the following telephone/fax number
(213) 576-6917. Respondent agrees, acknowledges and understands
that by electronically sending to the Department a fax copy of his
actual signature as it appears con the Stipuiation and Agfeement,
that receipt cof the faxzd copy by the Department shall be as
binding on Reépcndant as if che Department had received the
original signed Stipulation'and Agreement,

Il

P . 455555;::? .
DATED: (2-21-00 e (/—:ﬁ_-,:.
MARK-KAMRAN SHAKERT, 1nd1v1dually,
and dba Century West Financial and
Elite Properties, Respondent

o _

The foreg01pg Stipulation and Agreement and Decision

After Rejection is hereby adopted as my Decision in this matter

and shall become effective at--12 o’'clock noon on January 29, 2007,

IT IS SO GRDERED LZf//r,{,U Cetdt— ﬁ 200 [

ZINNEMANN .
ommlss'

Rea cate




BEFORE THE
DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA
In the Matter of the Accusation Against:

MARK KAMRAN SHAKERI, dba
Century West Financial and Elite
Properties, and Dennis Hale Bennett

File No. : H-28541 LA
OAH NO.: L 2000060438

Respondents.

PROPOSED DECISION
. This matter came on regularly for hearing before Barbara Bailey Barnes,
Administrative Law J udge with the Office of Administrative Hearings, State of California,
on September 20, 2000. :

Chris Leong, Staff Counsel, represented complainant, Thomas McCrady.

Respondent, Mark Kamran Shakeri, hereinafter “Respondent”, appeared and
represented himself.

Dennis Hale Bennett is also named as a respondent. He did not request a hearing on
this matter. After his defauit was entered, his real estate license was revoked by the
Department of Real Estate in a Decision, filed September 8, 2000, for violation of Business
and Professions Code sections 10130 and 10177 (d).

This matter regarding Respondent Shakeri was heard on September 20, 2000 and
proceeded on the first Amended Accusation. Oral and documentary evidence was received.
The matter was submitted and the record was closed on that date. .

FACTUAL FINDINGS

1.'The Accusation was made by Thomas McCrady, Complainant, who is a Deputy
Real Estate Commissioner of the State of California, acting in his official capacity.

2. Respondent was originally licensed as a real estate salesperson by the State of
California Department of Real Estate (“Department™) on April 26, 1988. His real estate
salesperson’s license terminated on February 9, 1994. On that date, the Department issued
real estate brokers’ license number 60988571 to Respondent. His real estate broker’s license
is due to expire February 8, 2002.



On F ebruary 9, 1994, Respondent recorded a fictitious business name statement with
the Department that he was doing business as (“dba™) Century West Financial. The dba of
Elite Properties was added, effective May 1, 1996. -

3. On September 5, 1998, Respondent, as owner and employing broker for
Century West Financial and Eljte Properties (“Century”) hired Dennis Hale Bennett
(“Bennett”) as a loan officer and independent contractor for Century. Century operated as a
real estate brokerage and mortgage firm, soliciting borrowers and lenders for loans secured
by interests in real property.

4. Bennett was licensed by the Department as a real estate salesperson under license
number 389204 until that license expired on F ebruary 5, 1984. Bennett was unlicensed as a
real estate salesperson from February 6, 1984 to February 24, 1999. On February 25, 1999,
the Department issued Bennett real estate salesperson’s license, number 1252570,

5. Based upon Respondent’s testimony in the instant matter, Respondent employed
Bennett continuously from September 25, 1998 until approximately January, 2000. He
interviewed Bennett for the position with Century in early September 1998. At that time
Respondent “assumed” that Bennett was properly licensed since he had been previously
employed as a loan officer by a mortgage company. Respondent checked the Department’s
website to verify the status of Bennett’s license. It showed that Bennett was licensed.
Further inquiry on the website would have revealed, however, that Bennett’s license had
expired. Respondent made no other efforts to verify the status of Bennett’s license.

After completing three (3) weeks of training, Bennett began his duties as a loan
officer with Century. The employment contract, designated as the “Loan Officer
Agreement” executed by Respondent and Bennett on September 25, 1998, described
Bennett’s duties as including, inter alia, preparation, submission and servicing of loan
applications, the oversight of loan placements and funding with respect to the company’s
customers. Such loans were arranged, negotiated and processed on behalf of members of the
public in exchange for compensation or the expectation of compensation. .

6. Respondent’s testimony echoed the comments he made in a letter dated J une 7,
1999 addressed to Lupe Felix, Deputy Commissioner of the Department. He stated:

“Approximately two to three weeks after Dennis completed his training I approached
Dennis and told him that I needed him to bring in his license and that I had to contact
the Department of Real Estate Jor the change of broker. Dennis informed me that his
license was expired and thought that it was not necessary to have a license since his
previous employer employed him under a CFL license. [ told Dennis that Century
West Financial was operating under a broker license and a sales person’s license
was indeed required.

1/



7. Respondent informed Bennett it was mandatory that he apply for an “updated”
license in order to continue in his position as a loan officer. However, Respondent allowed
Bennett to remain employed at Century, assisting in the loan-processing department. When
his license arrived in March 1999, Bennett resumed his position as a loan officer.

8. From approximately October 6, 1998 through November 18, 1998, as
Respondent’s employee at Century, Bennett solicited and negotiated a loan to be secured by
real property owned by Linda and Merle Rhodes, husband and wife. Bennett was not
licensed during this period.

9. Linda and Merle Rhodes testified at the hearing of the instant matter. Based upon

their testimony, the following occurred: After becoming interested in refinancing their
‘property to make home improvements, Linda Rhodes contacted Bennett at Century after she
responded to a newspaper advertisement placed by the company. Seeking the lowest
possible interest rate, Mrs. Rhodes initially contacted Bennett on October 5, 1998. Bennett
offered her a “no cost, no fee” loan at 6.50 percent interest. The Rhodes were told the loan
would be consummated within fifteen (15) days. After completing the loan application, the
Rhodes returned it to Bennett. Weeks passed without the loan being finalized and there were
telephonic and written communications between the Rhodes and Bennett. The loan was
finally approved at a higher rate of 6.85%. When the Rhodes protested the higher rate,
Bennett reminded them that they had signed a “good faith” estimate, Although the
signatures on the loan agreement and the good faith estimate appeared similar, the Rhodes
adamantly denied signing the document, stating that their signatures on the document had
been forged. Bennett and others at Century who processed the loan denied that such was the
case and, although the Rhodes indicated in letters to Century that the District Attorney’s
Office had been contacted, no criminal prosecution has ensued.

10. On November 22, 1998, in a letter to Bennett from Linda Rhodes, Mrs. Rhodes
voiced her frustration about Bennett’s inept handling of the transaction and demanded the
return of her appraisal fees. Century’s senior loan officer, Alex Tehranchi, responded to the
letter, enclosing a check for the appraisal fees and informing the Rhodes of their approval for
a “no cost, no fee” loan of $155,000 at 6.825% interest, fixed for thirty years. The Rhodes
declined the offer and went elsewhere for financing.

11. The Rhodes suffered no actual out-of pocket costs as a result of Bennett’s
actions, according to the testimony of Linda Rhodes. She described the contractors who had
begun work on the home as “working with us” during her negotiations with Century. She
suffered frustration during the process and ultimately was required to seek a loan with higher
interest rates than that which had been initially promised by Bennett. It was the Rhodes’
complaint to the Department regarding their dissatisfaction with the quality of the transaction
and Bennett’s actions, which precipitated the instant Accusation.

i



12. Respondent expressed regret and accepted his responsibility for being remiss in
his duty to thoroughly check the license status of a real estate salespeison he had hired. He
realizes he made a serious mistake and indicated that, during the time that Century remained
in business, he took appropriate steps and changed his business practices to insure that such
an incident did not recur.

13. Regarding the Rhodes’ transaction, Respondent indicated in his testimony and in
letters to the Department that every effort was made to complete the loan transaction with the
Rhodes in a proper manner. However, interest rates rose rapidly making it impossible to
obtain the loan at the lower rate. The bank making the loan “suspended” the application
pending receipt of certain verification of employment documents from Mrs. Rhodes. Once
they were received, the transaction proceeded. After Mrs. Rhodes discovered that the loan
would be at a higher rate, she and-Mr. Rhodes denjed they had signed the “good faith
estimate™ and alleged that their signatures had been forged. Respondent stated all persons
involved with the transaction at his company denied any participation in the forgery of any
documents.

14. Bennett was subsequently terminated from Century’s employment for reasons
other than his conduct during the Rhodes’ transaction. Century is no longer in business.
Respondent admitted, however, that as owner of Century and as the employing broker, he
should have been more vigilant in the oversight of Bennett and the entire loan processes.
Based upon closing comments by the Complainant’s counsel at the hearing of this
Accusation, Respondent was forthright and cooperative with the Department during the
investigation of this matter.

15. Respondent has been the subject of no other complaints to the Department. He is
currently employed as a supervisor for Geneva Bank Corporation, overseeing account
executives engaged in equipment lease financing. The position does not require a real estate
broker’s license.

LEGAL CONCLUSIONS

Pursuant to the foregoing Factual Findings, the Administrative Law J udge makes the
following Legal Conclusions: :

1. Cause exists to suspend or revoke the real estate broker license of Respondent,
Mark Kamram Shakeri, pursuant to of the Business and Professions Code Section 10137 in
that Respondent employed Dennis Hale Bennett to perform acts requiring a real estate
salesperson’s license issued by the Department and Bennett performed said acts without
being licensed, as set forth in Findings 3 through 9 and 12 through 14.



2. The pertinent part of Business and Professions Code (*“Code”) section 10137
reads: - .

- “Itis unlawful for any licensed real estate broker to employ or compensate,
~ directly or indirectly, any person for performing any of the acts within the scope
of this chapter who is not a licensed real estate broker, or a real estate salesman
licensed under the broker employing or compensating him. For a violation of any
of the provisions of this section, the Commissioner may temporarily suspend or
permanently revoke the license of the real estate licensee, in accordance with the

provisions of this part relating to hearings.” (Emphasis added)

By his own admission, Respondent did little to verify that Bennett was lawfully
licensed to engage in real estate transactions. His “assumption” that Bennett held a license
and his use of the Department’s website as his only source of vérification fell miserably short
of the due diligence required of him. Respondent had the duty, as the employing broker and
the owner of Century, to insure that all employees who engaged in real estate transactions on
behalf of the company were lawfully licensed, before employment commenced. Section
10137 was enacted for the purpose of protecting the public from unlicensed and
unscrupulous persons who might mislead and cause harm and frustration to the public in real
estate transactions. As an aggravating factor, although not alleged in the instant Accusation,
Respondent failed to closely supervise the transactions in which Bennett was engaged:

Although Century is no longer in business, it is undisputed that Century operated,
advertised and acted as a real estate brokerage company within the meaning of Section 10131
(d) of the Code, including the operation of a real estate mortgage loan business with the
public. In the course of the operation of said business, Century solicited borrowers and
lenders for loans secured by interest in real property and negotiated these transactions for

‘compensation or with the expectation of compensation. As such, a high standard of scrutiny
was expected in all transactions. Century and the Respondent failed to maintain such a
standard. -

To his credit, however, Respondent has incurred no prior or subsequent complaints
during his tenure as a licensed broker. He also was cooperative and forthright with the
Department in its investigation of this matter. He expressed remorse for his violation of the
Department’s regulations and standards. Nevertheless, there is cause for discipline of his
license, since the apparent risk to the public was so great for such an oversight and lack of
strict scrutiny. It is in this light that the following Order is made.

"
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ORDER
WHEREFORE, the following Order is hereby made:

All licenses and licensing rights of Respondent MARK KAMRAM SHAKERT under
the Real Estate Law are revoked- provided, however, a restricted real estate broker license .
shal] be issued to Resgonaent pursuant to Section 10156.5 of the Business and Professions
Code if Respondent makes appiication therefor and pays to the Department of Real Estate the
appropriate fee for the restricted license within 90 da from the effective date of this
Decision. The restricted license issued to Respondent shall be subject to all of the provisions

of Section 10156.7 of the Business and Professions Code and to the following limitations,
conditions and restrictions imposed tnder authority of Section 10156.6 of that Code:

1. The restricted license issued to Res ondent may be suspended prior to hearing b
Order of the Real Estate Commissioner in the event of Respondent's conviction or plea of
nolo contendere to a crime which is substantially related to Respondent's fitness or capacity
as a real estate licensee. :

2. The restricted license issued to Respondent may be suspended prior to héaring by
Order of the Real Estate Commissioner on evidence satisfactory to the Commissioner that
Respondent has violated provisions of the California Rea! Estate Law, the Subdivided Lands

Law, Regulations of the Real Estate Commissioner or conditions attaching to the restricted
license. :

3. Respondent shall not be eligible to apply for the issuance of an unrestricted real
estate license nor for the removal of any of the conditions, limitations or restrictions of a
stricted license until one (1) year has elapsed from the effective date of this Decision.

4. Respondent shall, within nine months from the effective date of this Decision,
present evidence satisfactory to the Real Estate Commissioner that Respondent has, since the
most recent issuance of an original or renewal real estate license, taken and successfully
completed the continuing education requirements of Article 2.5 of Chapter 3 of the Real
Estate Law for renewal of a real estate license. If Respondent fails to satisfy this condition, -
the Commissioner may order the suspension of the restricted license until the Respondent
presents such evidence. The Commissioner shall afford Respondent the opportunity for a
hearing pursuant to the Administrative Procedure Act to present such evidence.

5.Respondent shall report in writing to the Department of Real Estate as the Real
Estate Commissioner shall direct by his Decision herein or by separate written order issued
while the restricted license is in effect such information conceming Respondent's activities
for which a real estate license is required as the Commissioner shall deem to be appropriate
to protect the public interest.



October 18, 2000

dministrativ f tdge
Office of Admi istrative Hearings
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DEPARTMENT OF REAL ESTATE
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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* * %

In the Matter of the Accusation of ) '
) No. H-28541 La
MARK KAMRAN SHAKERI, Individually ) )
and dba Century West Financial ) L-2000060438
and Elite Properties and )
DENNIS HALE BENNETT, )

)

)

Respondents.

NOTICE |
TO: Respondent MARK KAMRAN SHAKERI.
YOU ARE HEREBY NQOTIFIED that the Proposga Decision
herein dated October 18, 2000, of.the Administrative Law Judge is|

not adopted as the Decision of the Real Estate Commissioner. A

copy of the Proposed Decision dated October 18, 2000,.is attached
for your ipformétion. '

In accordance with Section 11517 (c) of the Government
Code of the State of California, the disposition of this case
wili-be determined by me after consideration of the record herein
including the transcript of the proceedings held on September 20,

17/
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2090, and any written argument hereafter submitted on béhalﬁ'of-
Respondent and éomplainant. | |
Written argument of Respondent to be considered by'me
must be submitted within 15 days after receipt of the transcript
of the proceedings of September 20, 2000,  at the Los Angeles
cffice of fhe Department of Real Estate unless an extension of
the time is granted for good cause shown. |
| Written argument of Complainant to be considered by me
must be submitted within 15 days after receipt of the argument og
Respondent at the Los Angeles office of the Department of Real

Estate unless an extension of the time is granted for good cause

DATED: %M@J /(/ ,2000

PAULA REDDISH ZINNEMANN
Real tate Commtissioner

it

shown.
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BEFORE THE
DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA
In the Matter of the Accusation Against: )
) File No. : H-28541 LA
MARK KAMRAN SHAKERI, dba ) OAH NO.: L 2000060438
Century West Financial and Elite )
Properties, and Dennis Hale Bennett )
)
Respondents. )
)
PROPOSED DECISION

This matter came on regularly for hearing before Barbara Bailey Barnes,
Administrative Law Judge with the Office of Administrative Hearmgs, State of Cahfornla.,
on September 20, 2000.

Chris Leong, Staff Counsel, represented complainant, Thomas McCrady. .

Respondent, Mark Kamran Shakeri, hereinafter “Respondent”, appeared and -
represented himself.

Dennis Hale Bennett is also named as a respondent. He did not request a hearing on
this matter. After his default was entered, his real estate license was revoked by the
Department of Real Estate in a Decision, filed September 8, 2000, for violation of Business
and Professions Code sections 10130 and 10177 (d).

This matter regarding Respondent Shakeri was heard on September 20, 2000 and
proceeded on the first Amended Accusation. Oral and documentary evidence was received.
The matter was submitted and the record was closed on that date.

FACTUAL FINDINGS

1. The Accusation was made by Thomas McCrady, Complainant, who is a Deputy
Real Estate Commissioner of the State of California, acting in his official capacity.

2. Respondent was originally licensed as a real estate salesperson by the State of
California Department of Real Estate (“Department”) on April 26, 1988. His real estate
salesperson’s license terminated on February 9, 1994. On that date, the Department issued
real estate brokers’ license number 00988571 to Respondent. His real estate broker’s license
is due to expire February 8, 2002.



to. . L

On February 9, 1994, Respondent recorded a fictitious business name statement with

the Department that he was doing business as (“dba™) Century West Financial. The dba of .
Elite Properties was added, effective May 1, 1996. ' | '

3. On September 5, 1998, Respondent, as owner and employing broker for
Century West Financial and Elite Properties (“Century”) hired Dennis Hale Bennett
(“Bennett™) as a loan officer and independent contractor for Century. Century operated as a
‘real estate brokerage and mortgage firm, soliciting borrowers and lenders for loans secured
by interests in real property.

4. Bennett was licensed by the Department as a real estate salesperson under license
number 389204 until that license expired on February 5, 1984. Bennett was unlicensed as a
real estate salesperson from February 6, 1984 to February 24, 1999. On February 25, 1999,
the Department issued Bennett real estate salesperson’s license, number 1252570.

5. Based upon Respondent’s testimony in the instant matter, Respondent employed
Bennett continuously from September 25, 1998 until approximately January, 2000. He
interviewed Bennett for the position with Century in early September 1998. At that time
Respondent “assumed” that Bennett was properly licensed since he had been previously
employed as a loan officer by a mortgage company. Respondent checked the Department’s
website to verify the status of Bennett’s license. It showed that Bennett was licensed.
Further inquiry on the website would have revealed, however, that Bennett’s license had
expired. Respondent made no other efforts to verify the status of Bennett’s license.

After completing three (3) weeks of training, Bennett began his duties as a loan
officer with Century. The employment contract, designated as the “Loan Officer
Agreement” executed by Respondent and Bennett on September 25, 1998, described
Bennett’s duties as including, inter alia, preparation, submission and servicing of loan
applications, the oversight of loan placements and funding with respect to the company’s
customers. Such loans were arranged, negotiated and processed on behalf of members of the
public in exchange for compensation or the expectation of compensation.

6. Respondent’s testimony echoed the comments he made in a letter dated June 7, |
1999 addressed to Lupe Felix, Deputy Commissioner of the Department. He stated:

“Approximately two to three weeks after Dennis completed his training I approached
Dennis and told him that I needed him to bring in his license and that I had to contact
the Department of Real Estate for the change of broker. Dennis informed me that his
license was expired and thought that it was not necessary to have a license since his
previous employer employed him under a CFL license. [ told Dennis that Century
West Financial was operating under a broker license and a sales person’s license
was indeed required.”

i
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7. Respondent informed Bennett it was mandatory that he apply for an “updated”
license in order to continue in his position as a loan officer. However, Respondent allowed

Bennett to remain employed at Century, assisting in the loan-processing departrnent. When
his license arrived in March 1999, Bennett resumed his position as a loan officer.

8. From approximately October 6, 1998 through November 18, 1998, as
Respondent’s employee at Century, Bennett solicited and negotiated a loan to be secured by
real property owned by Linda and Merle Rhodes, husband and wife. Bennett was not
licensed during this period.

9. Linda and Merle Rhodes testified at the hearing of the instant matter. Based upon
their testimony, the following occurred: After becoming interested in refinancing their
_property to make home improvements, Linda Rhodes contacted Bennett at Century after she
responded to a newspaper advertisement placed by the company. Seeking the lowest
possible interest rate, Mrs. Rhodes initially contacted Bennett on October 5, 1998. Bennett
offered her a “no cost, no fee” loan at 6.50 percent interest. The Rhodes were told the loan
would be consummated within fifteen (15) days. After completing the loan application, the
Rhodes retumed it to Bennett. Weeks passed without the loan being finalized and there were
telephonic and written communications between the Rhodes and Bennett. The loan was
finally approved at a higher rate of 6.85%. When the Rhodes protested the higher rate,
Bennett reminded them that they had signed a “good faith” estimate. Although the
signatures on the loan agreement and the good faith estimate appeared similar, the Rhodes
adamantly denied signing the document, stating that their signatures on the document had
been forged. Bennett and others at Century who processed the loan denied that such was the
case and, although the Rhodes indicated in letters to Century that the District Attorney’s
Office had been contacted, no criminal prosecution has ensued.

10. On November 22, 1998, in a letter to Bennett from Linda Rhodes, Mrs. Rhodes
voiced her frustration about Bennett’s inept handling of the transaction and demanded the
" return of her appraisal fees. Century’s senior loan officer, Alex Tehranchi, responded to the
letter, enclosing a check for the appraisal fees and informing the Rhodes of their approval for
a “no cost, no fee” loan of $155,000 at 6.825% interest, fixed for thirty years. The Rhodes
"declined the offer and went elsewhere for financing.

11. The Rhodes suffered no actual out-of pocket costs as a result of Bennett’s
actions, according to the testimony of Linda Rhodes. She described the contractors who had
begun work on the home as “working with us” during her negotiations with Century. She
suffered frustration during the process and ultimately was required to seek a loan with higher
interest rates than that which had been initially promised by Bennett. It was the Rhodes’
complaint to the Department regarding their dissatisfaction with the quality of the transaction
and Bennett's actions, which precipitated the instant Accusation.

i
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12. Respondent expressed regret and accepted his responsibility for being remiss in
his duty to thoroughly check the license status of a real estate salesperson he had hired. He
realizes he made a serious mistake and indicated that, during the time that Century remained
in business, he took appropriate steps and changed his business practices to insure that such
an incident did not recur.

13. Regarding the Rhodes’ transaction, Respondent indicated in his testimony and in
letters to the Department that every effort was made to complete the loan transaction with the
Rhodes in a proper manner. However, interest rates rose rapidly making it impossible to
obtain the loan at the lower rate. The bank making the loan “suspended” the application
pending receipt of certain verification of employment documents from Mrs. Rhodes. Once
they were received, the transaction proceeded. After Mrs. Rhodes discovered that the loan
would be at a higher rate, she and Mr. Rhodes denied they had signed the “good faith
estimate” and alleged that their signatures had been forged. Respondent stated all persons
involved with the transaction at his company denied any participation in the forgery of any
documents. °

14. Bennett was subsequently terminated from Century’s employment for reasons
other than his conduct during the Rhodes’ transaction. Century is no longer in business.
Respondent admitted, however, that as owner of Century and as the employing broker, he
should have been more vigilant in the oversight of Bennett and the entire loan processes.
Based upon closing comments by the Complainant’s counsel at the hearing of this
Accusation, Respondent was forthright and cooperative with the Department during the
investigation of this matter.

15. Respondent has been the subject of no other complaints to the Department. He is
currently employed as a supervisor for Geneva Bank Corporation, overseeing account
executives engaged in equipment lease financing. The position does not require a real estate
broker’s license.

LEGAL CONCLUSIONS

Pursuant to the foregoing Factual Findings, the Administrative Law J udge makes the
following Legal Conclusions: ‘

1. Cause exists to suspend or revoke the real estate broker license of Respondent,
Mark Kamram Shakeri, pursuant to of the Business and Professions Code Section 10137 in
that Respondent employed Dennis Hale Bennett to perform acts requiring a real estate
salesperson’s license issued by the Department and Bennett performed said acts without
being licensed, as set forth in Findings 3 through 9 and 12 through 14.

4



2. The pertinent part of Business and Professions Code (“Code”) section 10137
reads: : : . '

“Itis unlawful for any licensed real estate broker to employ or compensate,
directly or indirectly, any person for performing any of the acts within the scope
of this chapter who is not a licensed real estate broker, or a real estate salesman
licensed under the broker employing or compensating him. For a violation of any
of the provisions of this section, the Commissioner may temporarily suspend or
permanently revoke the license of the real estate licensee, in accordance with the
provisions of this part relating to hearings.” (Emphasis added)

By his own admission, Respondent did little to verify that Bennett was lawfully
licensed to engage in real estate transactions. His “assumption” that Bennett held a license
and his use of the Department’s website as his only source of verification fell miserably short
of the due diligence required of him. Respondent had the duty, as the employing broker and
. the owner of Century, to insure that all employees who engaged in real estate transactions on
behalf of the company were lawfully licensed, before employment commenced. Section
10137 was enacted for the purpose of protecting the public from unlicensed and
unscrupulous persons who might mislead and cause harm and frustration to the public in real
estate transactions. As an aggravating factor, although not alleged in the instant Accusation,
Respondent failed to closely supervise the transactions in which Bennett was engaged.

Although Century ts no longer in business, it is undisputed that Century operated,
advertised and acted as a real estate brokerage company within the meaning of Section 10131
(d) of the Code, including the operation of a real estate mortgage loan business with the
public. In the course of the operation of said business, Century solicited borrowers and
lenders for loans secured by interest in real property and negotiated these transactions for
compensation or with the expectation of compensation. . As such, a high standard of scrutiny
was expected in all transactions. Century and the Respondent failed to maintain such a
standard. '

To his credit, however, Respondent has incurred no prior or subsequent complaints
during his tenure as a licensed broker. He also was cooperative and forthright with the
Department in its investigation of this matter. He expressed remorse for his violation of the
Department’s regulations and standards. Nevertheless, there is cause for discipline of his
license, since the apparent risk to the public was so great for such an oversight and lack of
strict scrutiny. It is in this ight that the following Order i1s made.

i



ORDER
‘WHEREFORE, the following Order is hereby made: -

All licenses and licensing rights of Respondent MARK KAMRAM SHAKERI under
the Real Estate Law are revoked; provided, however, a restricted real estate broker license
shall be issued to Respondent pursuant to Section 10156.5 of the Business and Professions
Code if Respondent makes application therefor and pays to the Department of Real Estate the
appropriate fee for the restricted license within 90 days from the effective date of this
Decision. The restricted license issued to Respondent shall be subject to all of the provisions
of Section 10156.7 of the Business and Professions Code and to the following limitations,
conditions and restrictions imposed under authority of Section 10156.6 of that Code:

1. The restricted license issued to Respondent may be suspended prior to hearing by
Order of the Real Estate Commissioner in the event of Respondent's conviction or plea of
nolo contendere to a crime which is substantially related to Respondent's fitness or capacity
as areal estate licensee. '

2. The restricted license issued to Respondent may be suspended prior to hearing by
Order of the Real Estate Commissioner on evidence satisfactory to the Commissioner that
Respondent has violated provisions of the California Real Estate Law, the Subdivided Lands
Law, Regulations of the Real Estate Commissioner or conditions attaching to the restricted
license.

3. Respondent shall not be eligible to apply for the issuance of an unrestricted real
estate license nor for the removal of any of the conditions, limitations or restrictions of a
restricted license until one (1) year has elapsed from the effective date of this Decision.

. 4. Respondent shall, within nine months from the effective date of this Decision,
present evidence satisfactory to the Real Estate Commissioner that Respondent has, since the
most recent issuance of an original or renewal real estate license, taken and successfuily
. completed the continuing education requirements of Article 2.5 of Chapter 3 of the Real
Estate Law for renewal of a real estate license. If Respondent fails to satisfy this condition,
the Commissioner may order the suspension of the restricted license until the Respondent
presents such evidence. The Commissioner shall afford Respondent the opportunity for a
hearing pursuant to the Administrative Procedure Act to present such evidence.

5. Respondent shall report in writing to the Department of Real Estate as the Real
Estate Commissioner shall direct by his Decision herein or by separate written order issued
while the restricted license is in effect such information concerning Respondent's activities
for which a real estate license is required as the Commissioner shall deem to be appropriate
to protect the public interest.



Such reports may include, but shall not be limited to, periodic independent
accountings of trust funds in the custody and control of Respondent and periodic summaries

of salient information concerning each real estate transaction in which the Respondent
engaged during the period covered by the report. '

October 18, 2000

Office of Admihistrative Hearings
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STATE OF CALIFORNIA
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In the Matter of the Accusation of )
) NO. H-28541 La
MARK KAMRAN SHAXERTI, individually )
and dba Century West Financial )
and Elite Properties and i )
DENNIS HAT.E BENNETT, ‘ )
)
)
)

Respondents.

DECTISION

This Decision as to DENNIS HALE BENNETT is being issued
in accordance with the provisions of Section 11520 of the
Government Code, on evidence of cempliance with Section 11505 of
the Government Code and pursuant to the Order of Default filed on
August 18, 2000, and the findings of fact set forth herein are

‘based on one or more of the following: (1) Respondent's express

admissions; (2) affidavits; and (3) other evidence. The
Accusation as to MARK KAMRAN SHAKERI, individually and dba Centurv
West Financial and Elite Properties will be handled separately.

FINDINGS QF FACT

I

. on May 9, 2000, Thomas McCrady made the Accusation in
his official capacity as a Deputy Real Estate Commissiocner of the
State of California. The Accusation, Statement to Respondent, and
Notice of Defense were mailed, by certified mail, to Respondent’s
last known mailing address on file with the Department on May 9,
2000, June 1, 2000 and June 26, 2000. The First Amended
Accusation, Statement to Respondent, and Notice of Defense were
mailed, by certified mail, to Respondent‘s last known mailing
address on file with the Department on July 25, 2000,

On August 18, 2000, no Notice of Defense having been
filed herein, within the time prescribed by Section 11506 of the
Government Code, Respondent'’'s default was entered herein.

Ir

On or about April 26, 1971, Respondent BENNETT was
licensed and/or had license rights under the Real Estate Law,
Part 1 of Division 4 of the Business and Professions Code



(Code), asg rea’estate salesperson, under license number
389204. This license expired on February 5, 1984, From ..
February 6, 1984 to February 24, 1999, Respondent BENNETT was
not licensed. On or about February 25, 1999, Respondent_
BENNETT was licensed as a real estate salesperson, under -
license number 1252579. Respondent MARK KaAMRAN SHAKERI was
BENNETT's employing broker from February 25, 1999 to
December 15, 1999, Independent Realty Capital Corp. was
BENNETT's employing broker from December 16, 1999 to pPresent.

III

At all times mentioned herein, for compensation or
in expectation of compensation, Respondents engaged in the
business of, acted in the capacity of, advertised or assumed
Lo act as real estate brokers in the State of California,
within the meaning of Code Section 10131(q), including the
operation of a real estate mortgage loan business with the
public wherein borrowers and lenders were solicited for loans
secured by interest in real property, wherein such loans wera
arranged, negotiated, processed, and consummated on behalf of

From on or about October 6, 1998 through November 18, 1998,
Respondent BENNETT, as an employee of Respondent MARK KaMRaN
SHAXERI, solicited and negotiated a loan to he secured by
real property located at 711 Feurth St., El Cajon, CA 92019,
on behalf of the owners, Linda Anne Rhodes and Merle Morgan

Rhodes.
IV

Prior to engaging in the business and acting in the
capacity of a real estate broker within the State of
California, Respondent BENNETT failed to obtain a real estate
broker license from the Department of Real Estate, inp
violation of Code Section 10130.

DETERMINATION QF ISSUES

I

The conduct of Respondent BENNETT, in performing acts
requiring a license while he was unlicensed, as alleged in
Finding III, is cause Pursuant to Code Sections 10130 and 10177(d)
for the suspension or revocation of all licenses an license
rights of Respondent BENNETT under the Real Estate Law.

IT

The standard of proof applied was clear and convincing
proof to a reasonable Certainty.



ORDER,

The license and license ri hts of Respondent DENNIS HAT,

BENNETT under the provisions of Part 1 of Division 4 of the
Business and Professions Code are revoked. ‘

3?;%;Qgg%§ggg,shall become effective at 12 o'clock
. noon on September ;<000
DATED: %/Jé/ﬂ/@.’g. Z// £O0C)

PAULA REDDISH Z INNEMANN
Real Estate Cqmm;ssioner
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Department ozgeal Estate .
320 West Fourth Street, Suite 350 ‘
Los Angeles, California 90013-1105

(213) 576-6982

AUG 1 8 2000 ,
DEPARTMENT OF REAL ESTATE

By—{/;"——_—/

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE CF CALIFORNIA

L A

In the Matter of the Accusation of )
) NO. H-28541 LA
MARK KAMRAN SHAKERTI, individually )
and dba Century West Financial : DEFAULT ORDER
and Elite Properties and '
ENNETT,

)
)
)
)
Respondent(s). )
)

Respondent, DENNIS HALE BENNETT, having failed
to file a Notice of Defense within the time required by
Section 11506 of the Government Code, is now in default.
It is, therefore, ordered that a default be entered on the
record in this matter.

IT IS SO ORDERED August 18, 2000

PAULA REDDISH ZINNEMANN

Real Estate Commlssioner

By: RANDOLPH BRENDIK
Regional Manager
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State Bar Number 141079. -
‘Department of Real Estate . D
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CHRIS LEONG, Counsel

Telephone: (213) S576-6982 DEPARTMENT OF REAL ESTATE

-or- (213) 576-6910 (Direct)
N

BEFORE THE DEPARTMENT OF REAL ESTATE

. STATE OF CALIFORNIA

* k%

In the Matter of the Accusation of ) . -
, ) NO. H-28541 LA
MARK KAMRAN SHAKFERI, 1nd1v1dually) L-2000060438
and dba Century West Financial )- ' '

and Elite Properties and FIRST AMENDED
DENNIS HALE BENNETT, " ACCUSATION

)
)
}
Respondents. )
)

The Complainant, Thomas McCrady, a Deputy Real Estate
Commissioner of the State of California, for cause of Accusation
against MARK KAMRAN SHAKERI, individually and dba Century West
Flnanc1al and Elite Properties (hereinafter *SHAKERI") and
DENNIS HALE BENNETT (her31nafter "BENNETT") (hereinafter
sometimes referred to as "Respondents”), is informed and alleges
as follows: |

I

The Complginant, Thomas McCrady, a Deputy Real Estate

Commiégioner of the State of Caiifornia, makes this ACgusation

in his official éapacity.
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At all times herein mentioned, Resbondent SH%KEﬁi was
licensed and/or had license rights under the Real Estate Law,
Part 1 of Division 4 of the Business and Profeséions Code, as
real estate broker, individually and dba Century West Financial
and Elite Properties.

III

dn or about aApril 26, 1971, Respondent BENNETT was
licensed ‘and/or had license rights under the Real Esﬁate Law,
Part 1 of Division 4 of the Business and Professions Co&e
{(Code), as real estaﬁe salesperson, under license number 389204.
This license expired on February .5, 1984. From Feb?uary 6, 1984
to February 24, 1999, Respondént BENNETT was not licensed. On
or about February 25, 1999, Respondent BENNETT was licensed.as a
real estate salesperson, under license nﬁmber 1252570.
Respondent SHAKERI was BENNETT'S empioying broker from
February 25, 1999 to December 15, 1899. Independent Realty _
Capital Corp. was BENNETT's employing broker from December 16,
1999 to present. J '

Iv

At all times mentioned herein, for éompensation or in
expectation of compensation, Respondenté engaged in the business
of, acted in the capacity of, adyeftised or assumédlto act as.
real estate brokers in the State of California, within the

meaning of Code Section 10131(d), including the operation of a

real estate mortgége'loan business with the public wherein = . ...

borrowers and lenders were solicited for loans secured by

[ S, L e b e T Y e e DD
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interest in real property, wherein such loans were arranged,
negotiated, processed, and consurmated on behalf'of otﬁerg-for
compensation or in expectation of compensation. From ;n or‘
about Octobe; 6, 1998 through November 18, 1998, Respondent
BENNETT, as an employee oﬁ,Respondent SHAKERI, solicited and
negotiated a loan to be secured by real property located at
711 Fourth St., El Cajon, CA 92019, on behalf‘of the owners,
Lindé Anne Rhodes and Merle Morgan Rhodes.

V .

Prior to engaging in the business and acting in the
capacity of a real estate broker witHin the State of Callfornla,
Respondent BENNETT falled to obtaln a real estate broker llcense
from the Department of Real_Estate, in violation of Code Section
10130. |

VI

The conduct of Respondent BENNETT, in performing acts
requiring a license while he was unlicensed, as alleged in
Paragraph IV, is a violation of Code Section 10130 and is cause
pursuant  to Code Section 10177(d) for the suspension or
revocation.of all licenses and license rights of Respondent
BENNETT, under the.Reél Estate Law. |

' VII

The conduct of Respondent SHAKERI, in employing
BENNETT, for performihg acts requifing a licgnse while he was
unlicensed, as alleged in Paragfaph IV, is cause pursuant to

Code Section 10137 for the suspension or revocation'of all

licenses and license rights of Respondent SHAKERI under the Real |

- LT
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WHEREFORE, Complainant prays that a hearing'be

Estate Law.

[3

-

conducted on the ailegations of this Accusation and that upon
proof thereof, a decision be rendered imposing disciplinary

action against all licenses and license rights of Respondents,

- MARK KAMRAN SHAKERI, individually and dba Century West Financial

- and Elite Propertigs and DENNTS HALE BENNETT, under the Real '

Estate Law (Part 1 of Division 4 of the Business and Professions
Code), and for such other and further re11e£ as may be proper

under other appllcable provisions of 1aw

Dated at Los Angeles, California

- this 25th day of July, 2000.

THOMAS McCRADY
Deputy Real Estate Commissioner

cc: Mark Kamran Shakeri
. Dennis Hale Bennett '
Independent Realty Capital Corp
. Thomas McCrady
Sacto.
OAH
LF
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STATE OF CALIFORNIA o S
In the Matter of the Accusation of ) Case No. H-28541 LA
) .
MARK KAMRAN SHAKERI, - individually ) OAH No. L-2000060438
and dba Ceéntury West Financial ) ’ o
and Elite Propertiez and . )
DENNIS HALE BENNETT, ' )
)

Respondent (s) E D

JUH 3.0 2000
DEPARTMENT OF REAL ESTATE

You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative. Hearings, 320 West Fourth Street,
Suite 630, Los Angeles, CA 90013-1105 on WEDNESDAY, SEPTEMB 20, 2000, at the -
hour of 9:00 A.M., or as soon thereafter as. the matter can be heard, upon the
Accusation served upon you. If you object to the place of hearing, you must
notify the presiding administrative law judge of the Office of Administrative
Hearings within ten (10) days after this notice is served on you. Failure to
notify the presiding administrative law judge within ten days will deprive you
of a change in the place of the hearing.

NOTICE OF HEARING ON ACCUSATION

To the above-named Respondent(s):

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appeointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, . the Department may take disciplinary action against you based upon any’
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applyving to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter

-must be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code.

DEPARTMENT OF REAL ESTATE

Dated: June 30. 2000 By CHUs  oowy

CHRIS LEONG, Counsel

cc: Mark Kamran Shakeri

sBacto.
OAH

. RE 501 (Rev., 8/397)
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CHRIS LEONG, Counsel
State Bar Number 141079
Department of Real Estate

)

320 West Fourth Street, Suite 350 MAY -9 2000

Los Angeles, California 90013-1105

Tgiephggef—s (313) 576-co82 DEPARTMENT OF REAL ESTATE
-or- (213) 576-6910 (Direct)

By (€f15.—?"——-

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

L

In the Matter of the Accusation of

, NO. H-28541 LA
MARK KAMRAN SHAKERI, individually
and dba Century West Financial

)
)
) ACCUSATION
and Elite Properties and )

)

)

)

)

DENNIS HALE BENNETT,

Respondents.

The Complainant, Thomas McCrady, a bepnty Real Estate
Commissioner of the State of California, for cause of Accusation
against MARK KAMRAN SHAKERT, individually and dba Century West
Financial and Elite Properties (hereinaftér "SHAKERI") and
DENNIS HALE BENNETT (hereinafter JBENNETT") (hereinafter
sometimes referred to as "Respondents")( is ‘informed and alleges
as follows:

T
The Complainant, Thomas McCrgdy, & Deputy Real Estate

Commissioner of the State of California, makes this Accusation

in his officdial capacity.
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At all times herein mentioned, Resbondent SHAKERT was
licensed and/or ﬁad licensé rights undef the Real Estate Law,
Part 1 of Division 4 of the Business and Professions Code, as
real estate broker, individually and dba Century West Financial
and Elite Properties.

| IIT

On or about April 26, 1971, Respondent BENNETT was
licensed and/or had license rights under the Real Estate Law,
Part 1 of Division 4 of the'Buéiness‘and'Proﬁessions Code
(Code), as real estate salesperson, under license number 389204,
This license expired on February 5,_1984.' From February 6, 1984
to February 24, 1999, Respondent BENNETT was not licensed. ©On
or about February 25, 1999, Respondent BENNETT was licensed as a
real estate salesperéon, un&er license number 1252570.
Respondent SHAKERI was BENNETT's employing broker from
February 25, 1999 ﬁo December 15, 1999. Independent Realty
Capital Corp. was BENNETT's empioying broker from December 16,
1959 to present.

Iv

At all times mentioned herein, for compensation or in
expectation of compensation, Responderits engaged in the business
of, acted in the capacity of, advertised or assumed to act as
real estate brokers in the State of California, within the
meaning of Code Section 10131(d), including the operation of a

real estate mortgage loan business with the public wherein -

borrowers and lenders were solicited for loans secured by
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interest in real property, wherein such loans were arranged,
negotiated, processed, and consummated on behalf of others for
compensation or in expectation of compensation. From on or
about October 6, 1998 through Novémber 18, 1998, Réspondent
BENNETT, as an employee of Respondent SHAKERI, solicited and

negotiated a loan to be secured by real property located at

711 Fourth St., El Cajon, CA 92019, on_behalf of the owners

'Linda Anne Rhodes and Merle Morgan Rhodes.

v
Prior to engaging in the business and acting in‘the
capacity of a real estate broker within the State of California,
Respondent BENNETT failed to obtain a real estate broker license
from the Department of Real Estate, in wviolation of Code Section
10130. |
VI
The conduct of Respondent BENNETT, in performing acts
requiring a license while he was unlicensed, as alleged in
Paragraph IV, is cause pursuant to Code Section 10130 for the
suspension or revocation of ali.licensés and license rights of
Respondent BENNETT, under the Real Estate Law.
VII
The conduct of, Respondent SHAKERI, in employing
BENNETT, for performing acts requiring a license while he was
unlicensed, as alleged in Paragraph IV, is cause pursuant to
Code Section 10137 for the suspension or revocation of all
liéenses and license rights of RespdndentVSHAKERI under the Real

Estate Law.
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WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and thatfﬁpoﬁ
pfoof thereof, a decision be rende;ed imposing disciplinary
action against-all licenses -and license rights of Respondents,
MARK KAMRAN SHAKERI, individua}ly and dba Century West Financial
and Elite Properties and DENNIS HALE BENNETT, under the Real
Estate Law .(Part 1 of Division 4 of the Business and Profeséions
Code), and for sﬁch'other and furthe¥ relief as may be proper
under othér‘applicable provisions of law.

Dated at Los Angeles, California

this 9th day of May, 2000.

THOMAS McCRADY
Deputy Real Estate Commissicner

cc: Mark Kamran Shakeri
Dennis Hale Bennett
Independent Realty Capital Corp.
Thomas McCrady
Sacto.
LF




