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11 In the Matter of the Accusation of
NO. H~28164 LA

)
)
12 " RICHARD TAMAYO and )
JULISSA MADRIGAL, ) L-1999070310
13 ) :
Respondents. * ) STIPULATION AND ACREEMENT
14 . )
15! It is hereby stipulated by and between JULISSA

16 MADRIGAL (hereinafter "Respondent”), representing herself, and

17 the Complainant, acting by and through Chris Leong, Counsel for
I18 the Department of Real Estate, as follows for the purpose of
19! settling and disposing of the Second Amended Accusation filed on
20 March 24 2000. The Accusation as to Respondent RICHARD TAMAYO
21 will be handled separately.
29 1. All issues which were to be coﬁtested and all .
23 evidence which was to be Presented by Complainant and Respeondent
24 at a formal hearing on the Accusation, which hearing was to be
25 held in accordance with the provisions of the Administrative
26 Procedure Act, shall instead and in place thereof be submitted
' o7 solely on the basis of the Provisions of this Stipulation and
...
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2. Respondent has received, read and understands the

Agreement.

Statement to Respondent, the Discovery Provisions of the
Administrative Procedure Act and the Accusation, filed by the
Department of Real Estate in this proceeding.

3. Respondent filed a Notice of Defense pursuant to
Section 11505 of the Governmeﬁt Code for the purpose of
requesting a hearing on the allegations in the Accusation.
Respondent hereby freely and voluntarily witndraws said Notice
of Defense. Respondent acknowledges that she understands that
by withdrawing said Notice of Defense she will thereby waive her
right to require the Comm1551oner to prove the allegations in
the Accusation at a contested hearing held in accordance with
the provisions of the Administrative Procedure Act and that
Respondent will waive other rights afforded to her in connection
witﬁ the hearing, such as the right to present evidence in
defense of the allegations in the Accusation and the right to
Cross-examine witnesses.

4. In the interest of expedience and economy,
Respondent chooses not to contest the factual allegations in
Paragraphs 1 through 20 of the Second Amended Accusatlon but to
remain silent and understands that, as a result thereof, these
factual statements, without being admitted or denied, will serve
as a prima facie basis for the disciplinary action stipulated to
herein. The Real Estate Commissioner shall not be required to
provide further evidence to prove such allegations.

5. It is understood by the parties that the Real
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Estate Commigoner mé.y adépt;_ the :Stipulagon and Agreement as
her Decision in this matter, thereby imposing the penalty and
sanctions on Respondent’s real estate license and license rights
as set forth in the "Order” below. In the event that the
Commissioner in her discretion does not adopt the Stipulation
and Agreement, it shall be void and of no effect, and Respondent
shall retain the right to a hearing and proceeding on the
Accusation under all the provisions of the Administrative
Procedure Act and shall act be bound by any admission or waiver
made herein,

6. The Order or any subéequent Order of the Real
Estate Commissioner made pursuant to thig Stibulation énd
Agreement shall not constitute an estoppel, merger or‘bar to any
further administrative or civil proceeding by the Department of
Real Estate with respect to any matters which were not
specifically alleged to be causes for accusation in this
proceeding,

DETERMINATION OF TISSUES

By reason of the foregoing stipulations, admissions
and waivérs and solely for the purpose of settlement of the
pending Acéusation without a hearing, it is stipulated and
agreed that the following Determination of Issues shall be made:

The acts and omissions of Respondent, described in
Paragraphs 1 through 20 of the Second Amended Accusation, are
cause for the suspension_or revocation of all real estate
licenses and license rights of Respondent under the provisions

of Section 10177(g) of the Business and Professions Code.
e ————
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WHEREFORE, THE FOLLOWING ORDER is hereby made:

All licenses and licensihg rights of Respondent

JULISSA MADRIGAL under the Real Estate Law are suspended for a

"period-of ninety (90) days from the effective date of this

Decision; provided, however,;tha§ all of said suspension shall

be stayved for two (2) years upon the following terms aﬁd
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conditions:

1. If Respondent petitions, said suspension (or a

portion thereof) shall be stayed upon condition that:

(a) Respondent bays a monetary penalty pursuant to

Section 10175.2 of the Business and Professions Code at the rate

of $33.33 for each day of the suspension for a total_monetary

penalty of $3,000.00.

(b) Said payment shall be in the form of a cashier’s

check or certified check made payable to the Recovery Account of

the Real Estate Fund. Said check must be received in hand by

the Department of Real Estate prior to the effective date of the
' b

Decision in this matter.

{c¢) No further cause for discipline of the license

and license rights of Respondent shall occur within two (2)
years of the effective date of the Decision in this matter. .

(d) Respondent shall obey all laws, rules and

regulations governing the rights, duties and responsibilities of
a4 real estate licensee in the State of California; and

(e) That no final subsequent determination be made

after hearing or upon stipulation, that cause for disciplinary
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action occurr!withiri two "(2) Yeérs of tl'Qeffective date of
this Decision. Should such a determination be made, the
Commissioner may, in her discretion, vacate and set aside thel
stay order and reimpose all or a porﬁion of the stayed
suspension.

(£) If Respondent fails to pay the monetary penalty

in accordance with the terms and conditions of this Decision,

. the Commissioner may, without a hearing, order the immediate

execution of all or any part of the stayed suspension in which
event the Respondent shall not be entitled to any repayment nor

credit, prorated or otherwise, for money paid to the Department

~of Real Estate under the terms of this Decision.

(g} If Respondent pays the monetary penalty and if no

further cause for disciplinary action against the real estate
license of Respondent occurs within two years of the effective.
date of this Decision, the stay hereby granted shall become

Permanent.

onro: 9 [20[00 CRt5 KV

CHRIS LEONG, ESQ.
Counsel for Complainant

* ok ok

I have read the Stipulation and Agreement and its

terms are understood by me and are agreeable and acceptable to
me. I understand that I am waiving rights given to me by the
California Administrative Procedure Act (including but not
limited to Sections 115086,. 11508, 11509 and 11513 of the

Government Code), and I wiliingly, intelligently and voluntarily
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waive those 'rgitvs, ix;.cluding the'right o’requiring the
Commissioner to prove the allegations in the Accqsation at a
hearing at which I would have the right to cross-examine
witnesses against me and to present evidence in defense and
mitigation of the charges.

Respondent can signify acceptance and approval of the

terms and conditions of this Stipulation and Agreement by faxing
a copy of the signature page, as actually signed by Respondent,

to the Department at the follicwiag telephone/fa number

(213) 576-6917. Respondent agrees, acknowledges and understands
that by electronically sending to the Department a fax copy of
her actual signature as it appears on the Stiﬁulation and
Agreement, that receipt of the faxed copy by the Department
shall be as binding on Respondent as if the Department had

received the original signed Stipulation and Agreement.

JULISSA MADRIGAL
Respondent

9/ [co

DATED:

Thea

LAl

ox

D]

[N R - - : 1 .
=going Stirpulaticn end Agreement is herahv

adopted as my Decision in this matter and shall become effective
2000

at 12 o'clock noon on November 27,

. 27
COURT PAPER

STATE OF CALIFOANIA
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J A ’v,/czﬂ()

PAULA,REDDISH ZINNEMANN
Real~ Estate Comm1551oner

/ I

IT IS sO ORDERED

/ i
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Department of Real Estate -
320 West Fourth Street, Suite 350 [L:

Los Angeles, California 90013-1105

Telephone: (213) 576-6582 _ . E D
-or- (213) 576-6910 (]_Dlrect:) MAY 2 3. 2001

DEPARTMENT OF REAL ESTATE
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA .

* Kk

In the Matter of the Accusation of ) _
' o ) NO. H-28164 LA
RICHARD TAMAYQ and ) :
- JULISSA MADRIGAL, o) L-1999070310
\ .
Respondents. ) STIPULATION AND AGREEMENT
) .

It is hereby stipulated by and between RICHARD TAMAYO

{(hereinafter "Respondent"), acting by and through Frank M. Buda,
Counsel for Respondent, and theggdmplainant, acting by and
through Chris Leong, Counsel for the Department of Real Estate,
as follows for the purpose of settling.and disposing of the
Second Amended Accusation filed on March 24, 2000. The
Accusation as to Respondent JULiSSA MADRIGAL will be handled
separately.

1. BAll issues which wege to be contested and all
evidehce which wés to be presented by Complainant and Respondent
at a formal hearing on the Accusation, which hearing was to be

held in accordance with the provisions of the Administrative




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
 25
26

27

®e e
Procedure Act,. shall instead and in ?lace thereof be submitted
solely on the basis of the provisioné of this Stipulation and
Agreement (“Stipulation”). |

2. Respondént has received, read and understands the
Statement to Respondent, the Discovery Provisions of the
Administrative Procedure Act .and the_. Accusation, filed by the
Department of Real Estate in'thié proceeding.

3. Respondent filed a ﬁoticé of Defense pursuant to
Section 11505 of the Government Code for the purpose of |
requestirig a hearing on the al}egétiops in the Accusation.
Respondent hereby freely and voluntarily withdraws said Notice of]
Defense. Respondent acknowlédges.;hat he understands that by
withdrawing said Notice of Defepée he will.thereby waive his
right to require the Commisgioner to prové the alleéations in ths
Second Amended Accusation_a;.a_gonEested hearing held in
accordance with the provisions of‘ﬁﬁe Administrative Procedure
Act and that Respondent will waive other rights afforded to him
in connection with the hearing,.éuch aslthe right to présent
evidence in' defense of the allegafipns in the Second Amended
Accusatioﬁ and the right to cross:gxamine wiﬁhesses.

4. This Stipﬁlation_ig bésed on the factual
allegations contained in Paragraphs 1 through 6 -in the Second
Amended Accusation filed in_thisiﬁrdceeding. In the interest of
expedience and economy, Reséondent_chooses not to contest the
factual allegations, but to remé}nfsiient and understands that,
as a result thereof, these factﬁal statements, without being

admitted or denied, will serve as a prima facie basis for the
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factual allegations is made solély for the purpose of

---\ . - . : L Lt "‘-.
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disciplinary action stipulated to herein. This Stipulation and
Respondent’s decision not to coﬁtést'the Second Amended
Accusation are hereby expressly limited to this proceeding and
made for the sole purpose of reaching an agreed disposition of

this proceeding. Respondent’s decision not to contest the

effectuating this Stipulation aﬁd is intended by Résppndent to be
non—binding upon him in any actions againsthespondent by_third.
parties.. The Real Estate Commissionér shall not be required to
provide further evidence to p;ove'éuch allegations.

o 5. This Stipulaticn ahdvany Order made pursuant to
this Stipulation shall have nb”collateral estoppel or res
judicata effect in any proceedipgs‘in which the Respondent and
the Department are not partieg.,:This Stipulation is made by
Respondent and received by the"CQﬁmissioner and the Department,
with the express understanding‘épd»ggreement that it is for the
rurpose cf settling these proqeedingg only, and that this_
Stipulation is not intended as. anq shallhnot be deemed, used, or
accepted as.én acknowledgment Qr,aﬁmission of fact in any other
judicial, qdministrative, or.éthé; proceeding to Whiqh_the
Department is not a party. o

6. It is understboa by_the parties that the Real
Estate Commissioner may adopt £ﬁe:$tipulation as her Decision in
this matter, thereby imposing the penalty and sanctions on
Respondentfs real estate license'and license rights as set forth
in the "Order" below. In the e?égt that the Commissioner in her

i

discretion does not adopt the Stipulation, it shall be void and
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of no effect, and Respondent sﬁall retain the right te a hearing
and proceeding on the Accuséfion*under all the provisions of the
Administrative Procedure Acé aﬁdisﬁall not be bound by any
admission or waiver made hereihfi‘

7. The Order or an&_;ugéequent Orde£ of the Real
Estate Commissioner made pursuéntﬁto this Stipulation shall nét
constitutg an estoppel, merger'of{baf to any further
administrative or civil proceeding by the Department of Real
Estate with respect to any matters which were not specifically
alleged to be causes for accusatibn.in this proceeding.

DETERMINATION OF I ES

By reason of the forégéiﬁg-stipulations, admissions and
waivers and solely for the purpose of settlement of the pending
Accusation without a hearing, it is stipulated and agreed that
the following Determination of Issues shall be made:

The acts and omissipﬁsJQﬁ Respondent, described in
Paragraphs 1 through 6 of the Secgnd Amended Accusation, are
cause for the suspension or rgvpégtion of all real estate
licenses and license rights:of Respondent under the provisions of
Secpion 10177 (g) of the Businesé‘apd Professions Code.

WHEREFORE, THE FOLLbWING ORDER is hereby made:

A. All licenses and licensing rigﬁts of Respondent

RICHARD TAMAYO under the Real Estate Law are revoked; provided,

however, a restricted real estate broker license shall be issued

to Respondent pursuant to Section 10156.5 of the Business and

Professions Code, if Respondent makes application therefor and
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|10156.6 of that Code:

issuance of unrestricted real estate license nor the removal of

pays to the Department of Real Estate the appropriate fee for the

restrlcted license within 90 days from the effective date of this

Dec151on The restricted llcense 1ssued to Respondent shall be
subject to all of the provisions of Section 10156.7 of the
Business and Professions Code and.to the following limitations,

conditions, and restrictions imposed under authority of Section

1. The restricted license issued to Respondent may be’

suspended prier to hearing by Order of the Real Estate
Commissioner in the event of Respondent’s conviction or plea of
nelo. contendere to a crime whiet ié_substantially related to
Respondent ‘s fitness or capacitg‘as real estate licensee.

2. The restricted liceﬁse:issued to Respondent may be

suspended, prior to hearing by Q?def of the Real Estate
Commissioner on evidence sati%ﬁattofy to the Commissioner that
Respondent has wviclated provisions;of the California Real Estate
Law, the Subdivided Lands Law, -Regulations of the Real Estate
Commissioner or conditions attach%pg.to the restricted license.

3. Respondent shall.not be eligible to apply for the

any of the condltlons llmltatlons or restrictions of the

restricted license until two years have elapsed from the

effectlve date of this Decisgion.

4. Respondent shall, within six months from the

effective date of this Decision, present evidence satisfactory tdg

the Real Estate Commissioner that Respondent has, since the most

recent issuance of an original or renewal real estate license,
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1

taken and successfully completed the continuing education

requirements of Article 2.5 of Chépter‘3 of the Real Estate Law

for renewal of a real estate l{censé. If Respondent fails to
satisfy this condition, the Commissioner may order the suspension
0of the restricted license untii the Respﬁndent presents such‘
evidence. The Commissioner shall -afford Respondent the
opportunity for a hearing pursuantito the Administrative
Procedure Act fo present such evidencef

5. Respondent shalllnwithinrsix {6) months from the-

effective date of this Decision, take and pass the Professional

Responsibility Examination adminis;eréd by the Department,

including the payment of the appropfiate examination fee. If

Respondent fails to.satisfy this conditibn, the Commissioner may

order suspension of the license until Respondent passes the
examination.

B. Any restricted license issued to Respondent under

the Real Estate Law is suspended for a period of one hundred and

eighty (180) days from the issuance- of the license; provided,

however, that all of said suspension shall be stayed for two (2)-

years upon the following terms -and conditions:

1. Respondent's license will be actually suspended for

thirty (30) days commencing on the effective date of this

Decision.

2. If Respondent petitions, sixty (60) days of the

suspension (5r a portion thereof) shall be stayed upon condition

that:
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{a) Respondent pays a monetary penalty pursuant to

Section 10175.2 of the Busingss'and Professions Code at the rate
of $100.QO for each day of the suspension for a total monetary
penalty of $6,000.00.

{(b) Said payment shall. be in the form of a cashier’s

check or certified check made pé&able to the Recovery Account of
the Real Estate Fund. Said check:hu§£ be received by the
Department of Real Estate prior.té the effective date of the
Decision in this matter. |

3. The remaining nihety (90) day suspenéion shall be

stayed on the following terms and conditions:

{a) No further cause for discipline of the license and

license rights of Respondent shall occur within two {2) years'of
the effective date of the Decision‘in this matter.

(b) Respondent shalliqpey:all laws, rules and

regulations governing the rightsb'duties and responsibilities of
a real estate licensee in the,Statelof California; and

(c) That no final subsequent determination be made

after hearing or upon stipuiation,‘that cause for disciplinary
action.occufred within two'(2icy§ars of the effective date of
this Decision. Should such a detéfmination be made, the
Commissioner may, in her disc;gt@én, vacate and set aside the
stay order and reimpose all or‘ﬁ_portion of the stayed
suspensipn. | |

{(d) If Respondent faiiSﬂtO'pay the monetary penalty in

accordance with the terms and conditions of this Decision, the

¥

Commissioner may, without a hearing, order the immediate
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execution of all or any part of the stayed suspension in which
event the Respondent shall not be entitled to any repayment nor
credit, prorated or otherwise} for money paid to the Department
of Real Estate under the terms of this Decision.

{e) If Respondent pays the monetary penalty and if no

further cause for_disciplinary‘écfien against the real estate
license of Respondent. occurs within two years of the effective
date of this Decision, the stay hereby granted shall become

permanent.

DATED: \{\V‘{\M : M{DW
CHRIS LEONG, ESQ.
"Cbunselffor Complainant

* k. %

I have read the Stipulation and Agreement, have

discussed it with my Counsel, ana{its terms are understood.by e
and are agreeable and acceptable to me. I understand that T am
waiving rights given to me by,the'California Adminisﬁratiﬁe
Procedure Act (including but net,limited to Sections 11506,
11508, 11509 and 11513 of the Government Code), and I willingly,
intelligently and voluntarlly walve those rights, including the
right of requiring the Comm1351qnerlto prove the allegaeions in
the Accusation at a hearing at whieh i‘would have the right.to
cross-examine witnesses agains;lme"end to present evidence in
defense and mitigation of the charges.

Respondent can signify acceptance and approval of the

terms and conditions of this_Stipu;ation and Agreement by faxing

a copy of the signature page, es:qctually signed by Respondent,
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to the Department at the folioﬁihg télephoneffax number
(213) 576-6917. Responderit agrees, acknowledges and understands
that by electronically sending:ﬁo;tﬁe Depértment a fax copy of
his actual signature asﬁiﬁ appeafg on’ the Stipulation and
Agreement, that receipt of the féked copy by the Department
shall be as binding on Respoﬁdenﬁ~as if the Department had
received the original signed St;puiation and Agreement.

‘ T
“b | - RIcEarD TAMAYO

_Rggpondent

i L/00) Pl A ok

" FRANK M. BUDA, ESOQ.
Tqunsel,for Respondent

19

Tk kS X

The foregoing Stipulation and Agreement is hereby adopted

as my Decision in this matter and shall become effective at

12 o’'clock noon on _June 12, 200%.

I = )

IT IS SO ORDERED J/[M /V Z@/

EDDI SH Z INNEMANN

1\E tat71551oner
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CHRIS LEONG, Counsel (SBN 141079) ) LL:
Department of Real Estate U E
320 West Fourth Street, Suite 350 . L=

Los Angeles, CA 90013-110% MAR 2 4 2000

- Telephone: (213) 576-§982 DEPARTMENT OF REAL ESTATE

-or- (213) 576-6910 (Direct)

By%z—-

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

L

In the Matter of the Accusation of )
) NO. H-28164 ra
RICHARD TAMAYO andg _ : ) L-1999070310
JULISSA MADRIGAL, . } SECCND AMENDED
‘ ) ACCUSATION
Respondents. )
}

The Complainant, Thomas McCrady, & Deputy Real Estate
Commissioner of the State of Califérnia, for cause of Accusation
against RICHARD TAMAYOQ (TAMAYO) and JULISSA MADRIGAT, (MANDRIGAL)
(hereinafter sometimes both referred to ag Respondents), is
informed andg alleges as follows:

1.

The Compiainant, Thomas McCrady, a Deputy Real Estate

Commissioner of the State of California, makes this Accusation

against Respondents in his official capacity.

State of California (hereinafter "Department") ag & real estate
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oh July 1, 1997, due to a failure to pay child support. The

'suspension was released on February 2, 1998.

3.
Respondeﬁt MADRIGAL was and still is licensed by the
Department of Real Estate of the S;ate of California_ |
(hereinafter "Department") as a réal estate salesperéon
beginning on Septembgr 9, 1998, Respondent MADRIGAT, is employed
by Respondent TAMAYO.

4.

capacity of, advertised Or assumed to act as real estate brokers
in the State of California, within the meaning of Business and
Professions Code ("Code”) Section lOlBi(a) and (d), wherein
they, on behalf of others, soliciteg borrowers and lenders for
loans secured by an interest in real propérty and purchasers and -
sellers of real property for compensation or in expectation of
compensation,

Sierra Street Iransaction

5.
In or about October 1995, Respondent TAMAYOQ, fhrough
: ’
his sister, Lourdes Tamayo, and later in pPerson, asked Della
Wyler (hereinafter "Wyler”) if she would “put a property in her
(Wyler's) name” for six ﬁonths and later transfer the property
to Lourdes Tamayo. The Property is located at 3218 Sierra

Street, Los Angeles, CA 90031 {(hereinafter “Sierra bProperty”) .
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Respondent TaMavyQ purchased the Sierra pProperty and used Wyler
as the straw buyer, Respondent Tamavo promlsed Wyler that he
would pay for- everythlng and that she would only have to sign
Some papers. At that tlme the Sierra broperty was owned by
Raul Arias and Teresa Arias. Escrow was opened et Epic Escrow
on November 10, 1995. Respondent TAMAYO prepared a loan
application for Wyler. Loan number 101126 in the amount of
about $147 291.00 was obtalned from Mortgage Capital Resocurce
(herelnafter "MCR”) in Wyler‘s name. The trasactlon was
completed and titile to the pProperty was recorded in favor of
Wyler on January 23, 1996, a Trust Deed number 96- -126561, was
recorded in the Los Angeles County Recorders office naming Della
Wyler as the Trustor and MCR as the beneficiary.
6.

Wyler (plaintiff) filed a civil case, number
BC 183109, in the Los Angeles Superior Court, against Respondent
TAMAYO, alleging, among other causes of action, fraud. This
case was settled on August 4, 1998, The settliement agreement
stated that Plaintiff ang Defendant "will move forthwith to sell
the property... -, Respondent TaMavo did not timely comply with
the settlement agreement and the Sierra property continued to be
in Wyler's name until approximately March 1998, 1n addition,
since August 1998, Respondent TaMavo has stopped paying the
mortgage payments on the Sierra property, the foreClosure
Process has begun, and Wyler’s credit hasg been harmed. MCR was
never informed that Respondent TAMAYO was the true buyer of the

Sierra property
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Adams Blvd. Transaction

7. | 7

In or about the firse week of October 1996, Wyler and
her husbang, Marcelo Alvarado (hereinafter “Alvarado”) were
interested in selling their commercial pProperty located at
1884-1886-1885 1/2 Adams Blvd., Los Angeles, CA 90018
(hereinafter “Adams Blvd. pProperty”). By the end of October
1996 Wyler and Alvarado had found a buyer, Alejandro Hernandez,
for their Property. Wyvler and Alvarado contacted Respondent
TAMAYQO for the purpose of hiring him in the sale of the Adams

Blvd. pProperty. It was agreed that Respondent TAMAYO would

Escrow was opened at Epic Escrow. On January 20,
1997, Hernandez applied for a loan in the amount of $226,481.00

for the purchase of the Adams Blvd. Droperty. This application

- was made through Amerimort Flnanc1al Corp., where Respondent

TAMAYO $ brother, Robert Tamayo, was emploved, Jerry Current
was the loan officer.
9.
Four months later, in or about April 1997, Respondent
TAMAYO contacted Wyler and Alvarado. and asked them to sign more
Paperwork (additional paperwork appeared to be a second set of
€SCrow instructions dated April 7, 1897). Robert Tamayo told

Alvarado that he had to 51gn additional paperwork because
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Resﬁondent TAMAYO was now employed Ey Fred Sands Superior
Brokers. Escrow was re-opened on April 7, 1997, H
10.
Two days priof to the close of eéscrow, May 7, 1997,

Respondent TAMAYO informed Alvarado that Hernandez 'did not have

unable to lend Hernandez the money. Réspondent TAMAYO stétedn
that he could fing a "Private lender” who would lend Hernandez
the down bayment, but that the Private lender would charge
Alvaradq and Wyler an additional SS,QO0.00 for the loan. This
“private lender* would lend Hernandez $19,000.00 only if
Alvarado immediately repaid the lender $24,000.00 at the close
of escrow, thfough his sales Proceeds. .Alvarado'and Wyler
agreed,.and on May 5, 1997, signed a statement authorizing Epic
Escrow to pay MADRIGAL (the “private lender”) $24,000.00 at
close of. escrow. MADRIGAL worked as Respondent TAMAYQ' s
Secretary. At that time, Wyler ang Alvarado did nbt know that
MADRIGAL was Respondent TAMAYQ's Sécretary. The amount of
$24,000.00 was paid to MADRIGAL, via check, at the close of
escréw. This check was endorsed by MAbRIGAL.
' 11.

Hernandez applied for a $226,483.00 loan Qith City
Mortgage Bamcorp (City Mortgage) in about April 1997. his loan
was fof the purchase oﬁ the Adams Blvd. property. As part of

the application, Hernandez represented that he would put a down
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Payment of approximately $14,000.00. Hernandez also represented
to City Mortgage that the down payment was his funds. In;
reliance of these Iépresentations City Mortage made the loan,
number 67030956. This ioan was later transferred to National
Pacific Mortgage a subsisiary of 014 Kent Financial'Services
(National Pacific).

12,

Epic Escrow received four‘separate deposits totaling
$25,700.00 for the Hernandez transaction. A Cashie;'s Check in
the amount of $12,000.00 was receivéd by Epic Escrow oﬁ May 7,
1997. This Cashier’s Check‘from East West Bank
(ék# 12—4927304362), dated May 5, 1897, was drawn from
Respondent TaMaYO‘s bank account at East West Bank account
number 03446754, 2 Cashier’s Check in the amount of $7,500.00
was received by Epic Escrow on May 7, 1997. rThis Cashier's
Check from Home Savings of America {Ck# 0660058162), dated

May 5, 1997, was drawn from Respondent MADRIGAL’S bank account

at Home Savings, account number 8169029744 . Respondents did not °

disclose to Wyler or to City Mortgage Or to National Pacific
that the $12,000.00 and the $7,500.00 deposits inte escrow for
the down bPayment for the Hernandez lﬁan were, in fact, froﬁ
Respondents. If City Mortgage or National Pacific had known
that the down bayment wés not entirely from Hernandez, they
would not have made the loan.

13.

Respondent TAMAYOﬂpromised Alvarado that Hernandez

would repay the $30,000.00 ($24,000.00 for the down payment paid

-65-
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to MADRIGAIL and $6,000.00 interest). Respondent TaMmavo
represented that Hefnandez' obligation would be secured by a
“second Deed éf Trust”. oOn July 3, 1997, a4 Lrust deed in the
amount of $30,000.00 was recorded in the Los Angeles County
Recorders office, deeq number 97-1001330, naming Hernandez as
Erustor and Wyler and Alvarado as beneficiariesg. This Deed of _
Trust was secured by Hernandez-’ Property located at i109 Oaks
Street, Compton, CA 90221 (hereinafter‘“Oak Street Property~”) .
14.

The Oak Street pProperty went into foreclosure ang
Hernandez fajiled to repay the.$30,000.00 to Wyler and Alvaradoe.
In fact, the trust deed received by sellers, secured by the oak
Street Property, was a thirdg trust deed not a second ﬁrust deed,
as promised by Respondent TAMAYb. In fact, on April 3, 1997, a
"second Deed of Trust” in the amount 6f $25,000.00 was recorded
in the Los Angeles County Recorders cffice, deeqd number
97-506958, naming Josefina Barajas and Alejandro Hernandez as
trustors and Daidco Financial Services ag beneficiary. This
Deed of Trust was for the 0Oak Street“property. Respondent
TAMAYO knew that there was insufficent equity in the 0Oak Street
Property to secure the Wyler and Alvarado trust deed. |
Respondent fAMAYO did not disclose these facts to Wyler and
Alvarado. | |
sy
177/
/1777 A -~
/1777




®

URT PAPER
TE QF CALIFORNIA
. 113 (REV. 3-93

' 98 10924

==

FIRST CAUSE OF ACCUSATION

(Violation by Respondents TAMAYO and MADRIGAL of Segtion
10177(3) of the Code)
| | 15.

As a Firsﬁ Cause of Accusation, Complainant
incorporates by this_reference the Preamble and each of the
allegations ianaragraphs 1 through 14, herein above;

16.

The conduct of Respondent TaMayvo in:

(1) misrepresenting that the Sierra property would be in Wyler's

name for only six months and (2) failing to remove the Sierrs’
propefty from Wyler'g name as per the settlement agreement; and
(3) the conduct of TAMAYO and MADRIGAL in failing to disclose to
the lender ang conspiring with the buyer to provide falge
information'to the lender that the down payment for the

Hernandez’ loan was in fact from Respondents, ag described
herein above, constitu;es fraud and dishonest dealing and(is a
violation of Code Section 10177(3), end is cause to suspend or
revoke the real estate licenses and license rights of

Respondents.

SECOND _CAUSE OF ACCUSATION
(Violation by Respondent TAMAYO of Section 10176(a) and (i)
| of tﬁe Code)
17.
As a Second Cause of Accusation, Complainant
incorporates by this reference the Preamble and each of the

allegations in Paragraphs 1 through 14, herein above.
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The conduct of Respondent TAMAYO ip-: i

(1) misrepresenting that the trust deed on the 0Oak Street

(2) misrepresenting that the wyler and Alvarado trust deed on

the Oak Street Property was secured by equity, when in fact

'Respondent recently placed a second trust deed on the Oak Street

property, taking outithe equity and, (3) in failing to disclose
to the lender ard conspiring with the buyer to provide false
information to the lender that the down payment for the
Hernandez’' loan was in fact from Respondents, ag described
herein above, constitutes fraud and dishonest dealing and is a
violation of Code Section 10176(a) and (1), and is cause to
Suspend or revoke the real estate license and license rights of

Respondent TAMAYQ.

THIRD CAUSE OF ACCUSATION -

(Violatien by Respondents TAMAYO and MADRIGAL of Section
10177(g) of the Code)
19,

As a Third Cause of Accusation, Complainant
incorporates by this reference the Preamble and each of the
allegations in Paragraphs 1 through 14, herein above.

| 20.

The conduct of Respondents in: (1) misrepresenting
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secured by equity, when in fact, ‘Respondent recently placed a
second trust deed on the Oak Street Property, taking oth%he

equity ang, (3) the conduct of TAMAYQD and MADRIGAL in failing to

Hernandez'’' 1lesan was in fact from Respondents, ag described
herein above, constitutes negligence and is a viclation of Code
Section 10177 (g}, and is cause to suspend or revoke the real

estate licenses andg license rights of Respondents.

{Part 1 of Division 4 of the Businéss and Professions Code), and
for such other and further relief a@s may be proper under.other
applicable Provisions of iaw.

Dated at Los Angéles, California

this 24thn day of March, 2000.

THOMAS McCRADY
Deputy Real Estate Commissioner

€c: Richard Tamayo
- Frank M. Buda,  Esq.
Julissa Madrigal
Thomas McCrady
Sacto )
OAH -
EC

-10-~




BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-28164 LA

)

)

RICHARD TAMAYO and ) OAH No. L-1999070310

JULISSA MADRIGAL, )
)

Respondent (s) ‘ F U IL' E
: JUN - 5

13

5

DEPARTMENT OF REAL ESTATE |

NOTICE OF CONTINUED HEARING ON ACCUSA;;I’ON Qi

To the above-named Respondent(s):

You are hereby motified that a hearing will be held before the
Department of Real Estate at the Office of Administrative Hearings, 320 West
Fourth Street, Suite 630, Los Angeles, CA 90013-1105 on IUESDAY, WEDNESDAY, THURSDAY
and FRIDAY EPTEMBER 26, 27 8 and 2 2000 at the hour of 9:00 A.M., or as soon
thereafter as the matter can be heard, upon the Accusation served upon you. If you
object to the place of hearing, you must notify the presiding administrative law
judge of the Office of Administrative Hearings within ten (10} days after this notice
is served on you. Failure to notify the presiding administrative law judge within
ten days will deprive you of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The -interpreter must
be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code,

DEPARTMENT OF REAL ESTATE

Dated: une 5, 2000 . By cﬂﬁug meﬂbr

CHRIS LEONG, Counsel

c¢c: Richard Tamayo
Julissa Madrigal
Frank M. Buda, Esq.
/Gacto.
OAH

RE 501 (Rev. 8/97)
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-28164 LA

)
)
RICHARD TAMAYO and JULISSA MADRIGAL, ) OAH No. L-1999070310 [l:
)
)

E

| APR 1 9 2000 y
DEPARTMENT OF REAL ESTATE

Respondent (s)

S

. | 4
AMENDED NOTICE OF CONTINUED HEARING ON ACCURATION- ,")/—’

. To the above-named Respondent(s):

You are hereby notified that a hearing will be held before the
Department of Real Estate at the Office of Administrative Hearings, 320 West
Fourth Street, Suite 630, Los Angeles, CA 90013-1105 on TUESDAY and WEDNESDAY,
MAY 23 and 24, 2000 at the hour of 9:00 A:M., or as soon thereafter as the
matter can be heard, upon the Accusation served upon you. If you object to
the place of hearing, you must notify the presiding administrative law judge of
the Office of Administrative Hearings within ten (10) days after this notice is
served on you. Failure to notify the presiding administrative law judge within
ten days will deprive you of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
Lo represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full oppertunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
You must provide your own interpreter and pay his or her costs, The interpreter must
be certified in accordance with Sections 11435.30 and 13435.55 of the Government
Code.

DEPARTMENT OF REAL ESTATE

Dated: April 19, 2000 sy _ CHWS Wiy

CHRIS LEONG, Counsel

cc: Richard Tamayo
Julissa Madrigal
Frank M. Buda, Esq.
rsacto.
OAH

RE 501 (Rev. 8/97)
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BEFORE THE DEPARTMENT OF REAL ESTATE
| STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-28164 LA

RICHARD TAMAYO, OAH No. L~1999070310

Respondent(s) . , F [] ﬂ: E

DEPARTMERT dF m. ESTA:

NOTICE OF CONTINUED HEARING ON ACCUSATION

=

To the above-named Respondent (s): B"‘Ck—

You are hereby notified that a hearing will be held before the
Department of Real Estate at the Office of Administrative Hearings, 320 West
Fourth Street, Suite 630, Los Angeles, CA 90013-1105 on TUESDAY and WEDNESDAY,
MAY 23 and 24, 2000 at the hour of 2:00 A.M., or as soon thereafter as the
matter can be heard, upon the Accusation served upon you. If-you object to
the place of hearing, You must notify the presiding administrative law judge of
the Office of Administrative Hearings within ten (10) days after this notice is
served on you. Failure to notify the presiding administrative law judge within
ten days will deprive you of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If You are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the proeduction of bhooks,
decuments or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,

you must provide your own interpreter and pay his or her costs. The interpreter must
be certified in accordance with Sections 11435.30 and 11435.55 of the Government

DEPARTMENT OF REAL ESTATE

Dated: March 28, 2000 By :

CHRIS LEONG, Counsel

c¢: Richard Tamayo
Frank M. Buda, Esq.
# Sacto.
OAH

RE 301 (Rev. B/97)


http:11435.55
http:11435.30

@

URT PAPER
TE OF CALIFORNIA
3. 113 (REV. 3.95)

' 98 10924

N

[

22
23
24

25
26

27

=

CHRIS LEONG, Qunsel {(SBN 141079)

Department of Real Estate

320 West Fourth Street, Suite 350 . P [:)
. CA 0013-1105 s

Hos Angeles. CA - 90013- NAH 16 2000

© Telephone: (213) 576-6982 DEPARTMENT OF REAL ESTATE

-or- (213) 576-6910 (Direct)

P A

BEFORE THE DEPARTMENT OF REAL ESTATE

' STATE OF CALIFORNIA

* K k

In the Matter of the Accusation of -
NO. H-28164 1.2

EIRST AMENDED
ACCUSATTION

)

)

RICHARD TAMAYOQ, )
)

" Respondent. }

)

The Complainanﬁ, Thomas McCrady, a Deputy Real Estate
Commissioner of the State of California, for cause of Accusation
égainst RICHARD TAMAYO  (hereinafter "Respondent"), is informed
and alleges as follows:

1.

The Complainant, Thomas McCrady, a Deputy Real Estate
Commissioner of the State of California, makes this Accusation
against Respondent in his official capacity.

2.

At all times herein mentioned, Respéndent was and
still is licensed by the Department of Real Estate of the State
of California (hereinafter "Department") as a real estate
broker Respondent’s license was suspended indefinitely on

July 1, 1997, due to a failure to pay child support. The

-1-
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suspension wgreleased on February 2, 1998,
| 3. |

At all times mentioned herein, in los Angéles'cbunty,
California, Respondent -engaged in the business of acted in the
capacity of, advertised or assumed to act as a real estate
broker in the State of California, w1th1n the meaning of
Buszness and Professions Code (“Code”) Section 10131(a) and (d),
wherein he, on behalf of others, solicited borrowers and lenders
for loans secured by an interest in real property and purchasers
and sellers of real property for compensatlon or in expectation

of compensation.

Sierra Street Transaction

4,

In or about October 1895, Respondent, th:ough his
Sister, Lourdes Tamayo, and later in person, asked Della Wyler
(hereinafter "Wyler”) if she would "put a property in her
(Wyler’s) name” for six months and later transfer the property
to Lourdes Tamayo. The property is located at 3218 Sierra
Street, Los Angeles, CA 90031 (hereinafter “Sierra property”} .
Respondent purchased the Sierra property and uéed Wyler as the
straw buyer. Respondent promised Wyler that he would pay for
everything and that she would only have to sign some papers. At
that time, the Sierra property was-owned by Raul Arias and
Teresa Arias. Escrow was opened at Epic Escrow 6n November 10,
1995. Respondent prepared a loan application fo; Wyler. Loan
number 101126 in the amount of about $147,291.00 was obtained

from Mortgage Capital Resource (hereinafter “MCR”) in Wyler’s




1 name. The tr!action was completed and title to the property
was recorded in favor of Wyler on January 23, 1996. ' A Truyst

7

Deed, number 96—126561, was recorded in the Los Angéles County

2
3
4| Recorders office naming Della Wyler as the Trusfor ana MCR as
5 the beneficiary.

6 | 5.

7 Wyler (plaintiff) filed a civil case, numbér
8 .BC 183109, in the Los Angeles Superior Court, against

91 Respondent, alleging; among other causes of action, fraud. This
case was settled on August 4, 1998, The settlement'agieement
stated that Plaintiff and Defendant “will.move forthwith to sell
12 the property...”. 7o date, Respondent has not complied with the
135 settlement agreement and the property is still in Wyler’s name.
141 In addition, since August 1998, Respondent has stopped paying
15 the mortgage payments on the Siérra property, the foreclosure
16| Process has begun, and Wyler’s .credit has been harmed. MCR was
17| never informed that Respondent was the true buyer of the Sierra

18! Pproperty. The Sierra property continued to be in Wyler’s name

19: until approximately March 1999.

20! Adams Blvd. Transaction
21! 6.
! .
22? In or about the first week of October 1996, Wyler and

237 her husband, Marcelo Alvarado (hereinafter “Alvarado”), were

2437 interested in selling their commercial property located at

25 1884-1886-1886 1/2 adams Blvd., Los Angeles, CA 90018
26 (hereinafter “Adams Blvd. property”). By the end of October

o7 1996, Wyler and Alvarado hé& found a buyer, Alejandro Hernandez,

&
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1 for their prgerty. Wyler and Alvarado contacted Respondent for
2 the purpose of hiring him in the sale of the adams Blvd 4,

3 property It was agreed that Respondent would represent both
43 the sellers and the buyer

5 7.

- Escrow was opened at Epic Escrow. on January 20,

6
7: 1557, Hernandez applied for a loan in the amount of $226 481.00

8 for the purchase of the Adams Blvd, Property. Thisg application
g was made through Amerimort Financial Corp., where Respondent's

10] brother, Robert Tamayo, was employed. Jerry Current was the

111 loan officer.

12 3

13} Four months later, in or ebout April 1997, Responéent
14; contacted Wyler and Alvaradeo and asked them to szgn more
: 15; Paperwork (additional paperwork appeared to be a second set of
13? escrow instructions dated April 7, 1997). Robert Tamayo told
17} Alvarado that he had to sign additional pPaperwork because

18} Respondent was now employed by Fred Sands Superior Brokers

lgf {(hereinafter “SuPerlor”) Escrow was re-opened on April 7,
goi 1597,

215 | 9.

22'i Two days prior to the close of escrow, May 7, 1997,

23! Respondent informed Alvarade that Harnandez did not have enough
24E money for the down payment and that in order for escrow to
254 close, Alvarado would have to lend Hernandez approxlmately
$19,000.00. Alvarado 1nforped Respondent that he was unable to

271 lend Hernandez the money. “Respondent Stated that he could find

®
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a “private .1der" who would lend Hernandez the down payment,
but that the priﬁate lender would charge Alvarado and Wylgﬁ an
additional $5,000.00 for the loan. This “private lénder: would
lend Herhandez $19,000.00 only if Alvarado immediately repaid
the lender $24,000.00 at fhe close of €scrow, through hisg saleé
proceeds. Alvarade and Wyler agreed, and onp May 5, 1997, signed
a statement authorizing Epic Escrow to pay Julissa Médrigal
(hereinafter “Mad:igal”), the “private lender~, $24,000;00 at
close of escrow. Madrigal worked as Respondent ‘s Secretary. At
that time, wyler and Alvarado did not know that Madrigal was
Respondent’sg Secretary. The amount of $24,000.00 was paid to
Madrigal, wvia check, at the close of escrow. This check was
endorsed by Madrigal.
10.

Hernandez applied for g $226,483 .00 loaﬁ with City
Mortgage Bamcorp (City Mortgage) in about April 1997. This loan
was for the Purchase of the Adams Property. Aas part of the
application Hernandez represented.that he would put a down
pPayment of approgimately $14,000.00. Hernandez also repreasented
to City Mortgage that the down payment was his funds. 1p
reliance of these representations City Mortage made the loan
number 67030956, This loan was later transferred to Natiénal
Pacific Mortgage a subsisiary of 014 Kent Financial.SerﬁiéeS
(National Pacific),

11.
Epic Escrow recg;ved four separate deposits totaliqg

$25,700.00 for the Hernandez transaction. 2 cashier’s check in

-
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the amount ’$12,000;00 was received b}gpic Eécrow on May 5,
1997. ©This cashier's check (Ck# 12~4927304362) was dfawqgfrom
Respondent ‘s checking account on May S5, 1997. Respéndené did
not disciose to Wyler or to City Mortgage or to Natiocnal Pacific_
that $12,000.00 of the $24,000.00 loan from the "pPrivate lender~
was in fact from Respondent. If City Mortgage or National |
Pacific had known that the dbwn Payment was not entirely from
Hernandei, they would not have made the loan. |
12.
Respondent promised Alvarado that Hernandez .would

repay the $30,000.00 ($24,000.00 for the down payment paid to

Madrigal and $6,000700 interest) . Respondent represented that

'Hernandez obligation would be secured by as “second Deed of

Trust”. on July 3, 1997, a trust deegd in the amount of

$302000.00 was recorded in the Los Angeles County Recorders

office, deed number 97-1001330, naming Hernandez as trustor and

Wyler and Alvarado as beneficiaries. This Deed of Trust was

Secured by Hernandez’ preperty located at 1109 oaks Street,

Compton, éA 90221 (5ereinafter "Oak Street Property”) . |
'137

The Oak Street property went into foreclosure ang

Hernandez failed to repay the $30,000.00 to Wyler and Alvarado.

In fact, the trust deed réceived by sellers, secured by the 0ak
Street property was a third truét deed not a second trust deed,
as promised by Respondent. 1In fact, oﬁ April 3, 1997, a “second
Deed of Trust“ in the amount of $25,000.00 was recordea in the

Los Angeles County Recorderd office, deed number 97-506958,
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1 naming J;osefg Barajas and Alejandro Hernandez as trustors and
2. Daidco Financial Services as beneficiary. This Deed of Trust
3? was for the Qak Street property. Respondent knew that there was
4; .insufficent equity in the Oak Street property Lo secure the
_55 Wyler and Alvarado trust deed. Respondent did not disclose
52 these facts to Wyler and Alvarado.
7! EIRST CAUSE OF ACCUSATION
3f {(Violation by Respondent of Section 10177(j) of the Code)
o 14,
105 As a First Cause of Accusation, Complainant
11? incorporates. by this reference the Preamble and each of the
125 allegations in Paragraphs 1 through 13, herein above.
135 15.
14? The conduct of Respondent in: (1) misrepresenting
15€ that the Sierra property would be in Wyler’'s name for only six
16§ months, (2) failing to remove the Sierra property from Wyler’s
17? name as per the settlemenc agreement, and (3) failing to
18? disclose that the private lender was in fact Respondent, as
195 described herein above, constitutes fraud and dishonest deallng
goﬂ and is a violation of Code Section 10177(j}, and is cause to
21; suspend or revoke the real estate license and license rights of
22: Respondent.
23 SECOND CAUSE QF ACCUSATION
24 (Violation by Respondent of Section 10176(a) and (i) of the
253 | Code)
26? l6.
27? As a Second Caus€ of Accusation, Complainant

i
b !
=
;
|
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incorpprates gthis reference the Preamble and each of the

allegations in Paragraphs 1 through 13, herein above. I
P
17.
The conduct of Respondent in: (1) misrepresenting

that the trust deed on the Oak Street property was a sécond
trust deed,‘when in fact it was a third, (2) misrepresenting
that the Wyler and Alvarado trust deed on the Oak Street
property was secured.by equity, when in fact Respondent recently
placed a second trust deed on the Qak Street property, taking
out the equity and, (3) representing Madrigal as a private
lender, when in fact Respondent was the true lender in a
Cransaction that he was the broker, as described herein above,
constitutes fraud and dishonest dealing and is a violation of
Code Section 10176(a) ana (1), and is cause to suspend or revoke
the real estate license and license rights of Respondent .

TEIRD CAUSE OF ACCUSATION

(Violation by Respondent of Section 10177 (g) of the Code)
18.
As a Third Cause of Accusation, Complainant

incorporates by this reference the Preambie and each of the

~allegations in Paragraphs 1 through 13, herein above .,

19.

The conduct of Respondent in: (1) misrepresenting
that the trust deed on the 0Oak Street ﬁroperty was a second
trust deed, when in fact it was a third (é) misrepresenting that
the Wyler and Alvarado trust deed on the Oak Street property was

secured by equity, when incfact Respondent recently placed a
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second trust deed on the Oak Street Property, taking out the
equity and, (3) rep;esentihg Madrigal as a private lgnder; when
in fact Respondent was the true lender in a transaction that he
was the broker, as described herein above, constitutes
negligence and is a violation of Code Section 10177(g), and is
cause to suspend or revoke the real estate license and license

rights of Respondent.

WHEREFORE, Complainant prays that .a hearing be
conducted on the allegations of this Accusation and tHat upon.
proof thereof, a decision be rendered imposihg disciplinary
action against all licenses and license rights of Respondent,
RICHARD TAMAYO, under the Reai Estate Law (Part 1 of Division 4
of the Business and Professions Code), and for such other and
further relief as may be proper under other applicéble
provisions of law; '

Dated at Los Angeles, California

this 16th day ovaarch, 2000.

THOMAS McCRADY
Deputy Real Estate Commissioner

cc: Richard Tamayo
Thomas McCrady
Sacto
OAH
EC -
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BEFORE THE DEPARTMENT OF REAL ESTATE

" STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-28164 LA

RICHARD TAMAYO, OAH No. L-1999070310

Respondent s | IF I IL E —E—

-JAN 2 1 2000
DEPARTMENT OF REAL ESTA

By L2 79 mm——""

NOTICE OF CONTINUED HEARING ON ACCUSATION

To the above~named Respendent (s) ;

You are hereby notified that a hearing will be held before the

Department of Real Estate at the Office of Administrative Hearings, 320 West
Fourth Street, Suite 630, Los Angeles, CA 90013-1105 on WEDNESDAY and THORSDAY
MARCH 22 and 23, 2000 at the hour of 2:00 A.M., or as soon thereafter as the
matter can be heard, upon the Accusation sexrved upon you. If you object to

the place of hearing, you must notify the presiding administrative law judge of
the Office of Administrative Hearings within ten (10) days after this notice is
served on you. Failure to notify the presiding administrative law judge within
ten days will deprive you of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
You must provide your own interpreter and pay his or her costs. The interpreter must
be certified in accordance with Sections 11435.30 and 11435.55 of the Government
Code,

DEPARTMENT OF REAL ESTATE

Dated: ry 2 000 By CkHM5 b@“qu

CHRIS LEONG, Counsel

cc: Richard Tamayo
Frank M. Buda, Esq.
ssacto.
OAH

RE 5301 (Rev. 8/97)
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BEFORE’HE DEPARTMENT OF REAL ESTATE _
STATE OF CALIFORNIA

In the Matter of the Accusation of Case No. H-28164 LA

)
}
RICHARD TAMAYO, ) OAH No. L-1999070310
) L
, !

Respondent (s) E D
NOY 1 9 19
DEPARTMENT OF REAL ESTATE

NOTICE OF CONTINUED HEARING ON ACCUSATBQ.N._(_“j;.;

To the above-named Respondent(s):

You are bhereby notified that a hearing will be held before the
Department of Real Estate at the Office of Administrative Hearings, 320 West
Fourth Street, Suite 630, Los Angeles, CA 90013-1105 on IDESDAY and WEDNESDAY,
JANUARY 25 and 26, 2000, at the hour of 9:00 A.M., or as soon thereafter
as the matter can be heard, upon the Accusation served upon you. If you object to
the place of hearing, you must notify the presiding administrative law judge of the
Office of Administrative Hearings within ten {10) days after this notice is served
on you. Failure to notify the presiding administrative law judge within ten days
will deprive vou of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
Lo represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross—examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,

You must provide your own interpreter and pay his or her costs. The interpreter must
be certified in accordance with Sections 11435.30 and 11435.55 of the Government Code.

DEPARTMENT OF REAL ESTATE

Dated: November 19, 1989 sy _ CHMH MWOWYr

CHRIS LEONG, Counsel

¢c: Richard Tamayo
Frank M. Buda, Esqg.
vSacto.
OAH

RE 501 (Rev. 8/97)
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA |

In the Matter of the Accusa{:ion of Case No. H=-28164 LA

)
) ;
RICHARD TAMAYO, ) OAH No. L-1999070310 |J=
: ) 3’ ~
o I =1E]
Respondent (s) ; '
| oct -7 W® |

DEPARTMENT OF REAL ESTATE

v

NOTICE OF CONTINUED HEARING ON ACCUSATAIN_C—/2r) e
]
To the above-named Respondent(s): '
You are hereby notified that a hearing will be held before the
Department of Real Estate at the Office of Administrative Hearings, 320 West
Fourth Street, Suite 630, Los Angeles, CA 90013-1105 on THURSDAY and FRIDAY,
NOVEMBER 18 and 19, 1999, at the hour of 9:00 A.M,, or as soon thereafter
as the matter can be heard, upon the Accusation served upon you. If you object to
the place of hearing, you must notify the presiding administrative law judge of the
Office of Administrative Hearings within ten {10) !days after this notice is served
on you. Failure to notify the presiding administrative law judge within ten days
will deprive you of a change in the place of the hearing.
|
You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitléd to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not present in person @or represented by counsel at the
hearing, the Department may take disciplinary action against you based upcn any

express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents. or other things by applying to the Department of Real Estate.

f
t

The hearing shall be conducteéd in the English language. If you want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter must
be certified in accordance with Sections 11435.30.and 11435.55 of. the Government Code.

DEPARTMENT OF REAL ESTATE

) |
Dated: OQOctober 7, 1999 By Mb W\(N
CHRIS LECNG, Counsel

cc: Richard Tamayo
Robert B. Silverman, Esqg.

/.Sacto . - |
0OAH ' |

RE 501 (Rev. 8/97)
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

)

In the Matter of the Accusation of Case No. H-28164 LA

RICHARD TAMAYOQ, OAH No. L-19%9070310

Respondent (s) ” L E
JUuL 2 5 1999 [:)

DEPARTMENT OF REAL ESTATE

NOTICE OF HEARING ON ACCUSATION

- ———
To the above-named Respondent(s): By—u.L

You are hereby notified that a hearing will be held before the Department
of Real Estate at the Office of Administrative Hearings, 320 West Fourth Street,
Suite 630, Los Angeles, CA 90013-1105 on TH A an IDAY EPTEMBE 23
and 24, 1999, at the hour of 9:00 A.M., or as soon thereafter as the matter can
be heard, upon the Accusation served upon you. If you object to the place of hearing,
you must notify the presiding administrative law judge of the Office of Administrative
Hearings within ten (10) days after this notice is served on you., Failure to notify
the presiding administrative law judge within ten days will deprive you of a change in
the place of the hearing.

You may be present at the hearing. You have the right to be represented by an
attorney at your own expense. You are not entitled to the appointment of an attorney
to represent you at public expense. You are entitled to represent yourself without
legal counsel. If you are not Present in person nor represented by counsel at the
hearing, the Department may take disciplinary action against you based upon any
express admission or other evidence including affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to
cross-examine all witnesses testifying against you. You are entitled to the issuance
of subpenas to compel the attendance of witnesses and the production of books,
documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If yvou want to offer
the testimony of any witness who does not proficiently speak the English language,
you must provide your own interpreter and pay his or her costs. The interpreter must
be certified in accordance with Sections 11435.30 and 11435.55 of the Government Code.

DEPARTMENT OF REAL ESTATE |

Dated: July 23, 1999 By s UMy

CHRIS LEONG, -Counsel

cc: Richard Tamayo
Robert B. Silverman, Esqg.
S Sacto.
OAH
RE 501 (Rev. 8/97)
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CHRIS LEONG, Counsel (SBN 141079)
Department of Real Estate
320 West Fourth Street, Suite 350 -Ei [)

Los Angeles, CA 90013-1105

Telephone: (213) 576-6982 JUN 18 199
-or—- (213) 576-6910 (Direct) DEPARTMENT OF REAL ESTATE

| By_ﬁiﬁ,L—

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA
* * &
In the Matter of the Accusation of

NO. H-28164 La
RICHARD TAMAYO,

)

)

) .

) ACCUSATION
Respondent. )
' )

The Complainant, Thomas McCrady, a Deputy Real Estate
Commissioner of the State of California, for cause of Accusation
against RICHARD TAMAYO (hereinafter “Respondent"), is informed
and alleges as‘follows: .

1.

The Complainant, Thomas McCrady, a Deputy Real Estate
Commissioner of the State of California, makes this Accusation
against Respondent in his official capacity.

2 - .

At all times herein mentioned, Respondent was and
still is licensed by the Department of Real Estate of the State
of California (hereinafter "Department”) as a real estate
broker. Respondent’s license was suspended indefinitely on

July 1, 1997, due to a failure to pay child support. The
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suspension was released on February 2, 1998.
3.

At all timés mentioned herein, in Los Angeles County,
California, Respondent engaged in the business of, acted in the
capacity of, advertised or assumed to act as a réal eé%éte
broker in the State of California, within the meaning of
Business and Professions Code (“Code”) Section 10131(a) and (d),
wherein he, on behalf of others, solicited borrowers and lenders
for loans secured by an interest in real property and purchasers
and sellers of real property for compensation or in expectation

of compensation.

e sacti

4.

In or about QOctober 1995, Respondent, through his
sister, Lourdes Tamayo, and later in person, asked Della Wyler
(hereinafter “Wyler ) if she would “put a property in her
(Wyler’'s) name” for six months and later transfer the property
to Lourdes Tamayo. The property is located at 3218 Sierra
Stéeet, Los Angeles, CA 90031 (hereinafter “Sierra property”) .
Respondent purchased the Sierra property and used Wyler %s the
straw buyer. Respondent promiéed Wyler that he would pay for
éverything and that she would only have to sign some papers. At
that tiﬁe, the Sierra property was owned by Raul Arias and
Teresa Arias. Escrow was opened at Epic Escrow on November 10,
1995.. Respondent prepared a loan application for Wyler. Loan
number 101126 in the amount of about $147,291.00 was obtained

from Mortgage Capital Resource (hereinafter “MCR”) in Wyler’'s
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property.

@ | »
name. The trasaction was completed and title to the propert
was recorded in favor of Wyler on January 23, 1996. A Trust
Deed, number 96-126561, was recorded in the Los Angeles County
Recorders office naming Della Wyler as the Trustor and{MCR as
the beneficiary. | ;
5.

Wyler fplaintiff) filed a civil case, number
BC 183109, in the Los Angeles Superior Court, against
Respondent, alleging, among other causes of action, fraud. This
cése was settled on August 4, 1998. The settlement agreement
stated that Plaintiff and Defendant *will move forthwith to sell
the property...”. To date, Respondent has not complied with the
settlemeﬁt agreement and the property is still in Wyler’s name.
In addition, since August 1998, Respondent has stopped paying
the mortgage payments on the Sierra property, the foreclosure

process has begun, and Wyler's credit has been harmed. MCR was

never informed that Respondent was the true buyer of the Sierra

Adams Blvd. Transaction
-6. -.

In or about the first week of October 1996, Wyler and
her husband, Marcelo Alvarodo (hereinafter “Alvarodo”), were
intereséed in selling their commercial property located at
1884-1886-1886 1/2 Adams Blvd., Los Angeles, CA 90018
(hefeinafter “Adams Blvd. property”). By the end of October
1986, Wyler and Alvarode had found a buyer, Alejandro Hernandez,

for their property. Wyler and Alvarodo contacted Respondent for
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the purpose of hiring him in the sale of the Adams Blvd.

property. It was agreed that Respondent would represent both

the sellers and the buyer.
7. i

Escrow was opened at Epic Escrow. On Januaé; 20,
1997, Hernandez applied for a loan in the amount of $226;481.00
for the purchase of the Adams Blvd. property. This application
was made through Amerimort Financial Corp., where Respondent's
brother, Robert Tamayo, was employed. Jerry Current
(hereinafter “Current”) was the loan officer.

8.

Four months later, in or about April 1997, Respondent
contactea Wyler and Alvarode and asked them to sign more
paperwork (additional paperwork appeared to be a second set of
escrow instructions dated April 7, 1997). Robert Tamayo told
Alvarodo that he had to sign additional paperwork because
Respondent was now employed by Fred Sands Superior Brokers
(hereinafter “Superior~”). Escrow was re-opened on April 7,
19§7{

.9.

Two days prior to the close of escrow, May 7, 1997,

" Respondent informed Alvarodo that Hernandez did not have enough

money fdr the down payment and that in order for escrow to
close, Alvarodo would have to lend Hernandez approximately
$19,000.00. Alvarodo informed Respondent that he waé unable to
lend Hernandez the money. Respondent stated that he could find

a "private lender” who would lend Hernandez the down payment,

- . m FLI S T e e bt =
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- but that the private lender would charge Alvarode and Wyler an

additional $5,000.00 for the loan. This “private lender” would

- lend Hermandez $19,000.00 only if Alvarodo immediately repaid

the lender $24,000.00 at the close of escrow, through.B;s sales
proéeeds. Alvarodo and Wyler agreed, and on May.S, 19§7, signed
a statement authorizing Epic Escrow to pay Julissa Madrigal
(hereinafter *Madrigal”), the “private lender”, %$24,000.00 at
close of escrow. Madrigal worked as Respondent’s secretary. At
that time, Wyler and Alvarodo did not know that Madrigal was
Respondent’s secretary. The amount of $24,000.00 was paid to
Madrigal, via check, at the close of escrow. This check was
endorsed by Madrigal.

| 10.

Epic Escrow received four separate deposits totaling
$25,700.00 for the Hernandez transaction. A cashier’s check in
the amount of $12,000.00 was received by Epic Escrow on May 5,
1997. . This cashier’s check (Ck# 12-4927304362) was drawn from
Respondent’s checking account on May 5, 1997. Respondent did
noé disclose to Wyler that $12,000.00 of the $24,000.00 loan
frem the “private lender” was in fact from Respondent. .

il.

Respondent advised that Alvarodo charge Hermandez, the
buyer, 530,000.00 for the loan ($24,000.00 for the down payment
paid to Madrigal and $6,000.00 interest). Respondent
represented that Wyler’s loan would be secﬁred by as ~second
Deed of Trust”. On July 3, 1997, a trust deed in the amcunt of

$30,000.00 was recorded in the Los Angeles County Recorders




office, deed number 97-1001330, naming Hernandez as trustor and

1
" 2|| Wyler and Alvarodo as beneficiaries. This Deed of Trust was
3| Secured by Hernandez' property located at 1109 Oaks Street,
4l Compton, CA 90221 (hereinafter “Oak Street property”)rf-
5 12. | '
8 The Oak Street property went into foreclosure and
7| Hernandez failed to repay the $30,000.00 to Wyler and Alvarodo.
gl In fact, Wyler’s trust deed on the Oak Street property was a

g third trust deed not a second trust deed, as promised by

10| Respondent. In fact, on April 3, 1997, a “second Deed of Trust”
11| in the amount of $25,000.00 was recorded in the Los Angeles
12 County Recorders office, deed number 97-506958, naming Jogefina
13§ Barajas and Alejandro Hernandez as trustors and Daidco Financial
14] Services as beneficiary. This Deed of Trust was for the Oak

151 Street propefty. Respondent'knew that there was insufficent
1¢] equity in the Oak Street property to secure the Wyler and

17| Alvarodo trust deed. Respondent did not disclose these facts to

18] Wyler and Alvarodo.

19 . EIRST CAUSE QF ACCUSATION

20 (Violation by Respondent of Section 10177(j) of the Code)
21 13.
29 . As a First Cause of Accusation, Complainant

23 incorporates by this reference the Preamble and each of the
o4 | allegations in Paragraphs 1 through 12, herein above.

o5 14.

26 The conduct of Respondent in: (1) misrepresenting

o7 | that the Sierra property would be in Wyler’s name for only six

P T
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months, (2) failing to remove the Sierra property from Wyler’s
name as per the settlement agreement, and (3) failing to

disclose that the private lender was in fact Respondent, as .

described herein above, constitutes fraud and dishonest--dealing

‘and is a violation of Code Section 10177(j). and is cause to

suspend or revoke the real estate license and license rights of
Respondent.
ND CAUSE A ATTON
(Violation by Respondent of Section 10176 (a) and (i) of the
Code)
1s.

As a Second Cause of Accusation, Complainant
incorporates by this reference the Preamble and each of. the
allegations in Paragraphs 1 through 12, herein above.

16,

The conduct of Respondent in: (1) misrepresenting
that the trust deed on the Oak Street property was a seccnd
trust deed, when in fact it was a third, (2} misrepresenting
thét thé Wyler and Alvarcdo trust deed on the Oak Street
property was secured by equity,. when in fact Respondent-&eéently
Placed a second trust deed on éhe Oak Street property, taking
out the equity and, (3) representing Madrigal as a private
lender,.when in fact Respondent was the true lender in a
transaction that he was the broker, as described herein above,
constitutes fraud and dishonest dealing and is a violation of
Code Section 10176 (a) and (i), and is cause to suspend or revoke

the real estate license and license rights of Respondent.
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THIRD CAUSE QF ACCUSATION
(Qiolation by Respondent of Section 10177(g) of the Code)
17.

As a Third Cause of Accusation, Complainaht‘ﬁ-
incorporates by this reference the Preamble and éach of the
allegations in Paragraphs 1 through 12, herein above.

18.

The conduct of Respondent in: (1) misrepresenting
that the trust deed on the QOak Street property was a second
trust deed, when in fact it was a third (2) misrepresenting that
the Wyler and Alvarodo trust deed on the Oak Street property was
secured by equity, when in fact Respondent recently placed a
second tfust deed on the Oak Street property, taking out the
equity and, (3) representing Madrigal as a private lender, when
in fact Respondent was the true lender in a transaction that he
was the broker, as described herein above, constitutes
neg%igence and is a violation of Code Section 10177(g). and is
cause to suspend or revoke the real estate license and license
rights of Respondent.

11777 .
11777
11717
11777
1777/
/1177
11777
11771/
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WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon -
proof thefeof, a2 decision be rendered imposing disg@pl%pary
action against all licenses and license rights of Respghdent,

RICHARD TAMAYO, under the Real Estate Law (Part 1 of Diwvision 4

of the Business and Professions Code), and for such other and

. further relief as may be proper under other applicable

provisions of law.
Dated at Los Angeles, California

this 18th day of June, 1999.

THOMAS McCRADY ,
Deputy Real Estate Commissioner

€c: Richard Tamayo
Thomas McCrady
Sacto
EC




