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In the Matter of the Accusation of No. H-26142 LA

STIPULATION AND AGREEMENT
IN

)
)
DAVID LUEDDEKE, )
)
) SETTLEMENT AND ORDER
)
)
)
)

. Respondent.

It is hereby stipulated by and between DAVID LUEDDEKE
(sometimes referred to as respondent) and the Complainant, acting
by and through Elliott Mac Lennan, Counsel for the Departmeﬁt of
Real Estate, as follows for the purpose of settling and disposing
of the Accusation filed on.May 24, 1995, in this matter:

1. All issues which were to be contested and all
evidence which was to be presented by Complainant and respondent
at a formal hearing on the Accusation, which hearing was to be
held.in accordance with the provisions of the Administrative

Procedure Act (APA), shall instead and in place thereof .be
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submitted solely on the basis of the provisions of this
Stipulation.

2. Respondent has received, read and understands the
Statement to Respondent, the Discovery Provisions of the APA and
the Accusation filed by the Department of Real Estate in this
proceeding.

3. Respondent filed a Notice of Defense pursuant to
Section 11505 of the Government Code for the purpose of requesting
a hearing on the allegations in the Accusation. Respondent hereby
freely and voluntarily withdr;ws said Notice of Defense.
Respondent acknowledges that he understands that by withdrawing
said Notice of Defense he thereby waives his right to require the
Commissioner to prove the allegations in the Accusation at a
contested hearing held in accordance with the provisions of the
APA and that he will waive other rights afforded to him in
connection with the hearing such as the right to present evidence
in defense of the allegations in the Accusation and the right to
cross-examine witnesses.

4. This Stipulation is based on the factual allegations
contained in the Accusation. In the interest of expedience and
economy, respondent chooses not to contest these allegations, but
to remain silent and understands that; as a result thereof, these
factual allegations, without being admitted or denied, will serve
as a prima facie basis for the disciplinary action stipulated to
herein: This Stipulation is based -on respondent’s'decision not to
contest the Accusation.: It is made solely for the purpose of

effectuating this Stipulation and is intended to be non-binding -
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upon respondent in any action against respondent by third parties.
The Real Estate Commissioner shall not be required to provide
further evidence to prove said factual allegations.

5. This Stipulation is based on respondent's decision
not to contest the allegations set forth in the Accusation as a
result of the agreement negotiated between the parties. This
Stipulation, based on respondent's decision not to contest the
Accusation, is expressly limited to this proceeding and any
further proceeding initiated by or brought before the Department
of Real Estate based upon the facts and circumstances alleged in
the Accusation, and made for the sole purpose of reaching an
agreed disposition of this proceeding. The decision of respondent
not to contest the factual statements alleged, and as contained in
the stipulated Order, is made solely for the purpose of
effectuating this Stipulation. It is the intent and understanding
of the parties that this Stipulation and Order shall not be
binding or admissible against respondent in any actions against
respondent by third parties.

6. It is understood by the parties that the Real Estate
Commissioner may adopt the Stipulation and Agreement as his
decision in this matter thereby imposing the penalty and sanctions
on respondent's real estate licenses and license rights as set
forth in the "Order" hereinbelow. In the event that the
Commissioner in his discretion does not adopt the Stipulation and
the Agreement, it shall be void.and of -no effect, and respondent

shall retain the right to.a hearing and proceeding on the
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Accusation under the provisions of the APA and shall not be bound
by any waiver made herein.

7. The Order or any subsequent Order of the Real Estate
Commissioner made pursuant to this Stipulation shall not
constitute an estoppel, merger or bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any matters which were not specifically

alleged to be causes for accusation in this proceeding.

DETERMINATION OF ISSUES

By reason of the foregoing stipulations and waivers and
solely for the purpose of settlement of the pending Accusation
without a hearing, it is stipulated and agreed that the following
determination of issues shall be made:

I

The acts or omissions of respondent DAVID LUEDDEKE, as

described in Paragraph 4, above, are in violation of Sections

10145, 10148 and 10161.8 of the California Business and

Professions Code (Code) and Sections 2752, 2830, 2831, 2831.1,

2831.2 and 2832.1 of Title 10, Chapter 6 of the California Code of

Regulations, and are a basis for the suspension or revocation of

said respondent’s licenses and license rights pursuant to Sections

10177 (d) and 10177 (g) of the Code. -

/
/
/
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ORDER
WHEREFORE THE FOLLOWING ORDER IS MADE PURSUANT TO THE
WRITTEN STIPULATION OF THE PARTIES:
I

The real estate broker license and license rights of

respondent DAVID LUEDDEKE under the Real Estate Law (Part 1 of

Division 4 of the Business and Professions Code) are hereby

revoked.

However, respondent shall be entitled to apply ﬁg{_and

be issued a restrictea real estate broker license if he makes

application therefor and pays to the Department of Real Estate the

appropriate fee for said license within ninety (90) days of the

effective date of the Stipulation herein. The fact that

respondent has incurred a prior criminal conviction over three
years ago, of which the Department of Real Estate has been made
aware prior to the date of this Stipulation and Order, shall not
act as a bar to issuance of such unrestricted real estate broker’s
license and/or any renewals to respondent.

The restricted real estate broker license issued to

respondent shall be subject to all of the provisions of Section
10156.7 of the Business and Professions Code and the following
limitatiors, conditions and restrictions' imposed under authority
of Section 10156.6 of the Code:

A. The restricted license may be suspended prior to

hearing by Order of the Real Estate Commissioner in the event of

respondent's conviction (including conviction of a plea of nolo

/‘
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contendere) to a crime which bears a significant relationship to
respondent's fitness or capacity as a real estate licensee.

B. The};ggt;icted license may be suspended prior to
hearing by Order of the Real Estate Commissioner on evidence
satisfactory to the Commissioner that respondent has, after the
effective date of the Order herein, violated provisions of the
California Real Estate Law, the Subdivided Lands Law, Regulations
of the Real Estate Commissioner or conditions attaching to said
restricted license.

C. Respondent shall obey all laws of the United_Stqugj
the State of California and its political subdivisions, and shall
further obey and comply with all rules and regulations of the Real

Estate Commissioner. :
D. Resgondent shall not be eligible for the issuangg Sf
an unrestricted real estate license nor the removal of any of the
conditions, limitations or restrictions of the restricted license
until at least one year has elapsed from the effective date of the
Decision. The fact that respondent has incurred a prior criminal
conviction over three years ago, of which the Department of Real -
Estate has been made aware prior to the date of this Stipulation
and Order, shall not act as a bar to issuance of such unrestricted

real estate broker’s license and/or any renewals to respondent.

E. Respondent shall within six months from' the

effective date of the restricted license take and pass the
Professional Responsibility Examination administered by the
Department including the payment of.the appropriate examination

fee. If respondent fails to satisfy this condition, the
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Commissioner may order suspension of the restricted license until

respondent passes the examination.

F. Respondent shall, within six months from the

e : —

effective date of this Decision, present evidence satisfactory to
the Real Estate Commissioner that respondent has, since the most
recent issuance of an original or renewal real estate license,
taken and successfully completed the continuing education
requirements of Article 2.5 of Chapter 3 of the Real Estate Law
for renewal of a real estate license. If respondent fails to
satisfy this condition, the Commissioner may order the suspension
of the restricted license until the respondent presents such
evidence. The Commissioner shall afford respondent the
opportunity for a hearing pursuant to the Administrative Procedure
Act to present such evidence.
IT

Any restricted real estate license issued to respondgnt

DAVID LUEDDEKE under the Real Estate Law is suspended for a period

of thirty (30) days from the date any restricted real estate

license is issued, provided, however, that all of said suspension

shall permanently be stayed upon the terms and conditions of this

paragraph:

A; Respondent pays a monetary penalty pursuant to
Section 10175.2 of the Business and Professions
Code in the amount of $2,500;

B. Said paymentrshall be in the form of a cashier's

check or certified check made payable to the

Recovery Account of the Real Estate Fund. Said
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check must be delivered to the Department prior to

the effective date of the Order in this matter.
R A e Y

DATED: Bee ™
ELLIOTT MAC LENNAN

Counsel for Complainant
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* * * *

I have read the Stipulation and Agreement in Settlement
and Order and its terms are understood by me and are agreeable and
acceptable to me. I understand that I am waiving rights given to
me by the California Administrative Procedure Act (including but
not limited to Sections 11506, 11508, 11509 and 11513 of the
Government Code), and I willingly, intelligently and voluntarily
waive those rights, including the right of requiring the
Commissioner to prove the allegations in the Accusation at a
hearing at which I would have the right to-cross-examine witnesses

against me and to present evidence in defense and mitigation of

the charges.

DATED: 3‘_\ |4l m ,jgfﬁfe,é_e

DAVID LUEDD
Res ondent

DATED: ) - §5-5¢

CE ALLEN, Esqg.
torney for Respondent

* k * %

The foregoing_Stipulation and Agreement in Settlement

and Order is hereby adopted as my Decision and Order and shall

become effectlve at 12 o' clock noon on May 1 i 1996

IT IS SO ORDERED . =2 /0"\5/' , 1996.

JIM ANTT, JR.
Real Estate Commissioner
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		21						TOC		Valid Children		Not Applicable		No TOC elements were detected in this document.		
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		33						Guideline 1.3 Create content that can be presented in different ways		Table Rows		Not Applicable		No Table Row elements were detected in this document.		

		34						Guideline 1.3 Create content that can be presented in different ways		Table		Not Applicable		No Table elements were detected in this document.		

		35						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		36						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		37						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		
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		41						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		42						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		43						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		44						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		
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		56				Pages->7		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 8 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		57				Pages->8		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 9 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		






  

  

PDF/UA 1.0





  

  

    		Index

    		Checkpoint

    		Status

    		Reason

    		Comments



  






HHS





  

  

    		Index

    		Checkpoint

    		Status

    		Reason

    		Comments



  






    HHS (2018 regulations)



    

        

            

                		Index

                		Checkpoint

                		Status

                		Reason

                		Comments

            



        

    






    



    WCAG 2.1



    

        

            

                		Index

                		Checkpoint

                		Status

                		Reason

                		Comments

            



        

    








    WCAG 2.2



    

        

            

                		Index

                		Checkpoint

                		Status

                		Reason

                		Comments

            



        

    






    


  

Checkpoint Description:





  

  

    		Checkpoint Name 

    		Checkpoint Description



	







