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DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* * *x k *

In the Matter of the Accusation of No. H-26142 LA

DAVID LUEDDEKE, ACCUSAIIOQON

Respondent.

The Complainant, Peter F. Hurst, a Deputy Real Estate
Commissioner of the State of California, for cause of accusation

against DAVID LUEDDEKE is informed and alleges in his official

capacity as follows:
I

DAVID LUEDDEKE (LUEDDEKE) (respondent), dba Valley
Lenders, is presently licensed and/or has license rights under the

Real Estate Law (Part 1 of Division 4 of the California Business

and Professions Code) .

IT
All references to the "Code" are to the California
Business and Professions Code and all references to "Regulations"

are to Chapter 6, Title 10, California Code of Regulations.




1l ITT

2 LUEDDEKE is presently licensed and/or has license rights
3 under the Real Estate Law. LUEDDEKE was originally licensed as a
4 real estate broker on April 15, 1980. Said license will expire on
5 April 14, 1996. At all mentioned times, LUEDDEKE was licensed as
6 a real estate broker by the Department of Real Estate

7 (Department) . |

8 IV

9 At all times herein mentioned, in the city of

10 Calabasas, Los Angeles County, LUEDDEKE engaged in the business
11 of, acted in the capacity of, advertised or assumed to act as a
12 real estate broker, within the meaning of Section 10131(d) of the
13 Code, including the operation of a mortgage loan brokerage

14 business with the public wherein lenders and borrowers were

15 solicited for loans secured directly or collaterally by liens on
16 real property, wherein such loans were arranged, .negotiated,

17 procesééd and consummated on behalf of others for compensation or

18 in expectation of compensation and for fees often collected in
19 advance.

20 v

21 At all times mentioned herein, in connection with the

29 activities described in Paragraph IV, above, respondent LUEDDEKE

23 maintained the following trust account into which he deposited

24 certain of these funds:

25 /
26 /
27 /
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"Valley Realtors & Lenders
Trust Account

No. 12019-17234"

Bank of America

5959 Canoga Avenue
Woodland Hills, CA 91367

VI

On November 2, 1994, the Department completed a field
audit examination of the books and records of LUEDDEKE, -dba Valley
Lenders, pertaining to the activities described in Paragraphs IV
and V, above, for a period of time beginning on August 1, 1992,
and ending on September 30, 1994, which revealed violations of the
Code and the Regulations as set forth in the following paragraphs.

VII

In connection with the trust funds described in
Paragraph V, respondent LUEDDEKE acted in violation of the Code
and the Regulations in that he:

(a) Permitted, allowed or caused a deficit to
accumuiate in the trust account which on September 30, 1994, was
in the amount of $2,900.62, in violation of Section 10145 of the
Code and Regulation 2832.1.

(b) Failed to maintain a trust account in the name of
the broker and maintain a separate record of the receipt and
disposition of all trust funds deposited therein, as required by
Section 10145(g) of the Code and Regulation 2830.

(c) Failed to maintain an adegquate columnar record in

chronological order of all trust funds, as required by Regulation

2831.
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(d) Failed to maintain adequate separate records for
each beneficiary or transaction, accounting therein for all trust

funds received and disbursed, as required by Regulation 2831.1.

(e) Failed to perform a monthly reconciliation of the
receipt and disposition of all trust funds received and the
balance of all separate beneficiary or transaction records
relating to trust funds, as required by Regulation 2831.2.

(f) Permitted the withdrawal of trust funds from the
trust account by persons who were neither licensed by the
Department nor bonded in an amount equal to or greater than the
amount of trust funds subject to withdrawal by said persons
including Linda Corbett, in violation of Regulation 2834.

VIIT

The conduct of respondent LUEDDEKE, described in
Paragraph VII, above, violated the Code and the Regulations as set
forth below:

PARAGRAPH PROVISIONS VIOLATED
VII(a) Section 10145 of the Code, and

Regulation 2832.1

VII(b) Regulation 2830

VII(c) Regulation 2831

VII(d) Regulation 2831.1 o -
VII (e) Regulation 2831.2

VII(f) Regulation 2834

Each of the foregoing violations separately constitutes cause for

the suspension or revocation of the real estate licenses and

/
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license rights of respondent under the provisions of Section
10177 (d) of the Code.
IX

In connection with the activities described above in
Paragraphs IV and VI, LUEDDEKE failed to provide a statement in
writing containing all the information required by Section 10241
of the Code to various borrowers including, but not limited to,
White, Knell, Glassman and Aufhauser before these borrowers became
obligated to perform under the terms of their respective loans.
This conduct constitutes a violation of Section 10240 of the Code
and Regulation 2840 and is cause to suspend or revoke the real
estate licenses and license rights of respondent under Section
10177 (4) .

X

The audit examination further revealed that respondent,
in reference to Paragraph VI, failed to notify the Department of
the empioyment of salesperson Michael Lueddeke, real estate
salesperson licensed to respondent. Moreover, respondent failed
to notify the Department of the termination of salesperson Ingrid
Lafebre, as required by Section 10161.8 of the Code and Regulation

2752 . Said conduct is cause to suspend or revoke the licenses and

license rights of the respondent under Section 10177(d) of the

Code.

XTI
The conduct of LUEDDEKE in connection with the
activities described above in Paragraphs IV and VI, in failing to

provide a statement in writing respecting the claiming or taking
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by LUEDDEKE of any secret or undisclosed amount of compensation,
commission or profit to various borrowers including, but not
limited to, White, Knell, Glassman and Aufhauser zonstitutes a
violation of Section 10176(g) of the Code and is cause to suspend
or revoke the real estate licenses and license rights of
respondent.
XIT

During the audit investigation a designated
representative of the Department gave notice and made demand to
examine and inspect the books, accounts and records received or
generated by respondent, and by and through agents and employees
in the course of the activities described in Paragraphs IV and VI,
above. At all times since said notice and demand, through his
agents and employees, respondent has failed or been unable to
provide all the said books, accounts, records such as invoices,
check duplicates and reports, and files regquested and further
failed to keep the documentation relating to his mortgage loan
operation, dba Valley Lenders, and specifically including the
complete loan transaction file for the Nathan loan. This conduct
constitutes a violation of Section 10148 of the Code and is cause
to suspend or revoke respondent's real eétate licenses and license

XITT

The investigative audit, described in Paragraph VI,
revealed that respondent mixed and commingled his personal funds
with the funds in the appraisal and credit report fees trust

account of Valley Lenders and converted said trust funds,




COURT PAPER

(< IR S % TS v I =

0 3 o

10

11

12

13

14

15

16

17

18

19

20

21

22

25

24

25

26

27

STATE OF CALIFORNIA

STD. 113 (REV

85 34769

8.72)

//‘\\‘ /’ﬁ‘w

)

specifically the excess advance fees collected for credit reports
or appraisal services over their actual cost billed of $275 were
disbursed to respondent prior to the loan closing as follows for
the following borrowers, Ramos, Reese, Wang, Sanfilippo,
Justinano, Mills, Glassman, Grivakes, and Lenansky. This conduct
constitutes a violation of Section 10176(e) of the Code and such
violation is cause to suspend or revoke the real estate licenses
and license rights of respondent.
XIV

The conduct of respondent by misrepresenting the actual
costs incurred with credit bureaus or appraisers for the
respective credit or appraisal reports employed in the process of
securing a loan secured by real estate and by retaining the excess
of the collected amount over actual cost instead of refunding it
to the overcharged borrowers, as described in Paragraph XIII,
constitutes a violation of Section 10176(a) of the Code. This
conducf and violation are cause to suspend or revoke the real
estate licenses and license rights of respondent.

XV

The audit examination further revealed that respondent
engaged in the business of claiming, demanding, charging,
receiving, collecting or contracting for the collection of advance
fees 1in the form of non-refundable application fees payable to
Valley Lenders at the time the loan application is submitted by a
would-be borrower, during the measured period, as described in
Paragraphs VI and XIII, within the meaning of Sections 10026 and

10131.2 of the Code including, but not limited to, the Ramos,
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Reese, Wang, Sanfilippo, Justinano, Mills, Glassman, Grivakes and
Lenansky loan transactions.
XVI

In connection with the loan transaction described above
in Paragraph XVI, respondent collected advance fees within the
meaning of Section 10026 of the Code in an amount in excess of the
actual cost for such credit or appraisal services from the
borrowers named in Paragraph XIV. Said advance fee collected from
the aforesaid borrowers and other similar advance fees from other
borrowers were collected by each would-be borrower when submitting
a loan application to Valley Lenders and before the commencement
of any loan processing, which constitutes an advance fee agreement
within the meaning of Sections 10026 and 10085 of the Code and
Section 2970 of the Regulations. The failure of respondent to
submit an advance fee agreement to the Commissioner of Real Estate
five days prior to its use is a violation of Section 10085 of the
Code aﬁd Section 2970 of the Regulations and is cause to suspend
or revoke the licenses and license rights of respondent under
Section 10177(d) of the Code.

XVIT
In connection with the activities described above in

Paragraphs XV and XVI and with reference to the lack of an advance

fee agreement, respondent failed to provide a complete description
of services to be rendered provided to each would-be borrower, 10
point type font, and an allocation and disbursement of the amount
collected as the advance fee, in violation of Section 2972 of the

Regulations. This conduct and violation are cause to suspend or
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N AR

revoke the real estate licenses and license rights of respondent
under Section 10177 (d) of the Code.
XVIII
The audit examination conducted by personnel of the
Department revealed that respondent maintained only a checking
account, as forenamed in Paragraph VIII, as the sole corporate
trust account for Valley Lenders and thus failed to establish and
maintain a trust account at a bank or other recognized financial
institution in the name of the broker for deposit of advance fees
collected by respondent in violation of Section 10146 of the Code.
Said conduct is cause to suspend or revoke all licenses and
license rights of the Respondent under Section 10177 (d) of the
Code.
XIX
The overall conduct of respondent LUEDDEKE, as described
in Paragraphs IV through XVIII herein above, constitutes
negligénce or incompetence. This conduct and violation are
additional cause for the suspension or revocation the real estate
licenses and license rights of respondent under the provisions of

Section 10177 (g) of the Code.
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WHEREFORE, Complainant prays that a hearing be conducted
on the allegations of this Accusation and that upon proof thereof,
a decision be rendered imposing disciplinary action against all
licenses and license rights of respondent DAVID LUEDDEKE under the
Real Estate Law (Part 1 of Division 4 of the Business and
Professions Code) and for such other and further relief as may be
proper under other applicable provisions of law.
Dated at Los Angeles, California

this 24th day of May, 1995.

i T AT

eputy Real Estate Commissioner

cc: David Lueddeke
Sacto.
SMR

_.]_()__
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 		Serial		Page No.		Element Path		Checkpoint Name		Test Name		Status		Reason		Comments

		1						Document		Valid Document element		Passed		Document element passed.		

		2						Headings		No nested Headings		Passed		Heading tags are not nested inside one another.		

		3						Link Annotations		Link Destination		Passed		All Link destinations are valid		

		4						Structural Issues		Alternate Text with no content		Passed		All tags with Alternate, Actual or Expansion Text have content associated with them.		

		5						Structural Issues		Empty Tags		Passed		No empty tags were detected in document.		

		6						Form Annotations		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		7						Link Annotations		Link Annotations - Valid Tagging		Not Applicable		No tagged Link annotations were detected in this document.		

		8						Links		Includes Link Annotation		Not Applicable		No Link tags were detected in this document.		

		9						List		Valid Children		Not Applicable		No List elements were detected in this document.		

		10						List Item		LI - Valid Parent		Not Applicable		No List Items were detected in this document.		

		11						List Item		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		12						List Item		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		13						Other Annotations		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		14						RP, RT and RB		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		15						Ruby		Valid Children		Not Applicable		No Ruby elements were detected in this document.		

		16						Table		Valid Children		Not Applicable		No Table elements were detected in this document.		

		17						Table		Regularity		Not Applicable		No tables were detected in this document.		

		18						Table Cells		TD - Valid Parent		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		19						Table Rows		Parent and children are valid		Not Applicable		No Table Row elements were detected in this document.		

		20						THead, TBody and TFoot		Parent and children are valid		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		21						TOC		Valid Children		Not Applicable		No TOC elements were detected in this document.		

		22						TOCI		Valid Parent and Children		Not Applicable		No TOCI elements were detected in this document.		

		23						Warichu		Warichu		Not Applicable		No Warichu elements were detected in this document.		

		24						WT and WP		WT and WP - Valid Parent		Not Applicable		No WP or WT elements were detected in the document		
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 		Serial		Page No.		Element Path		Checkpoint Name		Test Name		Status		Reason		Comments

		1		1		Tags->0->1		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "filed 05/24/1993 by department of real estate" is appropriate for the highlighted element.		Verification result set by user.

		2						Guideline 1.3 Create content that can be presented in different ways		Heading Levels		Passed		All Headings are nested correctly		

		3						Guideline 1.3 Create content that can be presented in different ways		Meaningful Sequence		Passed		No Untagged annotations were detected, and no elements have been untagged in this session.		

		4						Guideline 1.3 Create content that can be presented in different ways		Tagged Document		Passed		Tags have been added to this document.		

		5				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		6				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for large text and images of large-scale text where it should have a contrast ratio of at least 3:1.  Incidental content or logos are exempt.		Verification result set by user.

		7						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		8				Doc		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Passed		Number of headings and bookmarks do not match.		Verification result set by user.

		9		1		Tags->0->0		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Passed		Heading text and bookmark text do not match.		Verification result set by user.

		10		1		Tags->0->2		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Passed		The heading level for the highlighted heading is 1 , while for the highlighted bookmark is 2. Suspending further validation.		Verification result set by user.

		11				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of David Lueddeke H-26142 LA is appropriate for this document.		Verification result set by user.

		12				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (en-US) is appropriate for the document.		Verification result set by user.

		13						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Passed		No actions are triggered when any element receives focus		

		14						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		15						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Links		Not Applicable		No Link annotations were detected in document.		

		16						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		17						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		18						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		19						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		20						Guideline 1.3 Create content that can be presented in different ways		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		21						Guideline 1.3 Create content that can be presented in different ways		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		22						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Not Applicable		No tagged Link annotations were detected in this document.		

		23						Guideline 1.3 Create content that can be presented in different ways		Links		Not Applicable		No Link tags were detected in this document.		

		24						Guideline 1.3 Create content that can be presented in different ways		List Item		Not Applicable		No List Items were detected in this document.		

		25						Guideline 1.3 Create content that can be presented in different ways		List		Not Applicable		No List elements were detected in this document.		

		26						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		27						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		28						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		29						Guideline 1.3 Create content that can be presented in different ways		Table Cells		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		30						Guideline 1.3 Create content that can be presented in different ways		THead, TBody and TFoot		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		31						Guideline 1.3 Create content that can be presented in different ways		Table Rows		Not Applicable		No Table Row elements were detected in this document.		

		32						Guideline 1.3 Create content that can be presented in different ways		Table		Not Applicable		No Table elements were detected in this document.		

		33						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		34						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		35						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		

		36						Guideline 1.3 Create content that can be presented in different ways		Header Cells		Not Applicable		No tables were detected in this document.		

		37						Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Not Applicable		No Table elements were detected in the document.		

		38						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		39						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		40						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		41						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		42						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		43						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		44						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		45						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		46						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		

		47						Guideline 4.1 Maximize compatibility with current and future user agents, including assistive technologies		4.1.2 Name, Role, Value		Not Applicable		No user interface components were detected in this document.		

		48				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		49				Pages->1		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 2 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		50				Pages->2		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 3 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		51				Pages->3		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 4 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		52				Pages->4		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 5 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		53				Pages->5		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 6 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		54				Pages->6		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 7 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		55				Pages->7		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 8 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		56				Pages->8		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 9 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		57				Pages->9		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 10 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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