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8 BEFORE THE DEPARTMENT OF REAL ESTATE
S STATE OF CALIFORNIA

10 * % x %

11 In the Matter of the Application of NO. H-23647 LA

)
12 SHMUEL ERDE, ; L-462a3
15 Respondent. ;
" )
15 ORDER DENYING RECONSIDERATION
16 On August 10, 1989, a becision was rendered in the above

17 entitled matter. The Decision is to become effective on October
18 13, 1989.

19 On September 6, 1989, respondent petitioned for

20 reconsideration of the Decision of August 10, 1989.

21 I have given due consideration to the petition of

29 respondent. I find no good cause to reconsider the Decision of
23 August 10, 1989 and reconsideration is hereby denied.

24 IT IS SO ORDERED 6«-‘(“ Ibﬁ, 1989,

95 | A. EDMONDS, JR.

Esta Commissioner
26 l

1 27
oo ROBIN T. WILSON
Chief Legal Officer

SCURT PAPER
STATE OF CALI¥ORNIA
3iTD 113 IREV. 8.72)

B5 347849



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
1bo

IOURT PAFER
STATE OF CALIFORNIA
3To 113 (REV B.72)

B5 34763

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* % % %

In the Matter of the Application of NO. H-23647 LA

SHMUEL ERDE, L-46275

Respondent.

)
)
)
}
)
)
)

ORDER STAYING EFFECTIVE DATE

On August 10, 1989, a Decision was rendered in the
above-entitled matter to become effective on September 13, 1989.

IT IS HEREBY ORDERED that the Decision of August 10,
1989 is stayed for a period of 30 days.

The Decision of August 10, 1989 shall become effective
at 12 o'clock noon on October 13, 198§.

DATED: ?' avs %ﬁ;ﬁ .

JAMES A. EDMONDS, JR.
Realzﬁ?tate Commissione

By: /%/{//Jé/j;/ ;

/RANDOLPH S?:NDIA/ g
Regional nagey
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NO. H- 23647 1A

STATE OF CALIFORNIA

In the Matter of the Application of

L- 462
SHMUEL ERDE, 75

)
)
)
)
)
)
)
Respondent. )
)

DECISION

The Proposed Decision dated July 28, 1989
of the Administrative Law Judge of the Office of Administrative
Hearings, is hereby adopted as the Decision of the Real Estate
Commissioner in the above-entitled matter.

The application for a real estate salesperson
license is denied. There is no statutory restriction on when
application may again be made for this license. If and when
application is again made for this license, all competent evidence
of rehabilitation presented by respondent will be considered by
the Real Estate Commissioner. A copy of the Commissioner's
Criteria of Rehabilitation is appended hereto for the information

of respondent,

This Decision shall become effective at 12 o'clock
noon on SEPTEMBER 13, 1989

IT IS SO ORDERED Au;w+ /0./, /989

JAMES A, EDMONDS, JR.
Real Estate Commissioner

e M A A

HN R. LIBERATOR
"hief Deputy Commissioner




DEPARTMENT OF REAL. ESTATE
STATE OF CALIFORNIA

In the Matter of the Statement
of Issues Against:

Agency No. H-23647 LA
CAH No. L-46275

)

)

)

SHMUEL ERDE, )
)

?

Respondent. )

)

PROPOSED DECISION

This application case came on - for hearing before
Richard E. Ranger, Administrative Law Judge of the Office
of Administrative Hearings, on June 27, 1989 at Los Angeles,
California.

James R. Peel, Counsel, represented the Department
of Real Estate.

Shmuel Erde, respondent, represented himself without
counsel.

Oral and documentary evidence was received and the
hearing was concluded. The record remained open for 10 days
for respondent to submit additional documentary evidence.
Within the time allotted, respondent submitted a copy of a
dismissal order under Penal Code section 1203.4.

FINDINGS OF FACT

1. On October 25, 1988, respondent Shmuel Erde filed
an application with the Department of Real Estate for a real
estate salesperson's license. In his application, respondent
reported a conviction.

2. On March 27, 1989, a statement of issues was filed
against respondent to initiate a hearing to determine whether
a salesperson's license should be issued to respondent.



3. On October 7, 1987, in the Superior court of the
State of California for the County of Los Angeles, in case no.
AB10456, respondent pled nolo contendere to a felony charge of
violating Penal Code section 476 (a)(a) (non-sufficient fund
check). Imposition of sentence was suspended and respondent was
placed on probation for three years on.terms and conditionsg
including restitution to a local bank. Respondent made restitu-
tion in the amount of approximately $6,500.00 and in May 1989,
the case was dismissed pursuant to Penal Code section 1203.4.

4. The facts and circumstance of respondent's offense
are that in 1984, respondent wrote two checks in the amount of
$4,500 and $2,000 to a local bank without sufficient funds.

The account against which the checks were drawn was closed.
Respondent was a real estate investor at the time, maintained
an office, employed a secretary and bookkeeper, and insists
that because of emotional depression due to loss of his mother
in 1984, permitted his businesses to fail.

5. Respondent is a 45 year old applicant currently
employed as an administrator for a local loan company where he
has worked for about two months. Prior to his present employment,
he was a financial officer for a developer. He is a 1971 graduate
cof the University of California, Los Angeles, and resides in
Beverly Hills with his wife and four children.

DETERMINATION OF ISSUES

A. Cause exists pursuant to Business and Professions
Code sections 480 and 10177(b) to deny respondent's application
in that he has been convicted of a moral turpitude crime which is
substantially related to the qualifications, functions and duties
of a real estate licensee. Reéhabilitation is not established at
this time.

B. Cause does Not exist to deny a license pursuant
to Business and Professions Code sections 480 and 10177(a).
Respondent answered the conviction question truthfully and the
information provided is sufficient.

ORDER

The application of Shmuel Erde for a real estate sales-
person's license is denied. :

oaren: T b, 28 /978G
7 ZX&«Q{ '

ICHARD E. RANGER
Administrative Law dge

RER:btm
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s

DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* * * ok

In the Matter of the Application of NO. H-23647 LA

SHMUEL ERDE, STATEMENT OF ISSUES

Respondent.

)
)
)
).
)
)
)
)

The Real Estate Commissioner, in conformity with Section
10152, Division 4, Business and Professions Code of the State of
California, requires further proof of the honesty and truthfulness
of SHMUEL ERDE, (hereinafter referred to as respondent), in
connection with respondent's application for a real estate
salesperson license, filed on October 25, 1988, and in relation
thereto, will consider the following{

I

Respondent, pursuant to the provisions of Section 10153.3 of
the Business and Professions Code, made application to the
Department of Real Estate of the Staté of California for a real

estate salesperson license on or about October 25, 1988, with the
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knowledge and understanding that any license issued as a result of
said application would be subject to the conditions of Section
10153.4 of the Business and Professions Code.
IT
In response to Question 25 of said license application, to
wit: '""Have you ever been convicted of any violation of law?",
respondent marked the box denoting "Yes'", however respondent
failed to give a detailed explanation of each conviction as
requested by the application.
ITT
On or about October 7, 1987, in the Superior Court of the
State of California for the County of Los Angeles, respondent was
convicted of the crime of violating Penal Code Section 476a(A)
(NSF check), a felony and a crime involving moral turpitude.
Iv
The crime of which respondent was convicted bears a
substantial relationship to the qualifications, functions or
duties of a real estate licensee.
v
Respondent's failure to fully reveal the criminal conviction
as set forth in Paragraph III above in said application
constitutes an attempt by respondent to procure a real estate
license by fraud, misrepresentation or deceit, or by making a
material misstatement of fact in said application, which failure
is grounds for denying respondent's abplication for a real estate
license under Sections 480 and 10177(a) of the Business and

Professions Code of the State of California.

-2-
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VI
Respondent's criminal conviction, as set forth above in
Paragraph 111, is grounds for denying respondent's application for
a real estate license under Sections 480 and 10177(b)} of the

Business and Professions Code of the State of California.

These proceedings are brought under the provisions of Section
10100, Division 4 of the Business and Professions Code of the
State of California and Sections 11500 through 11528 of the
Government Code.

Dated at Los Angeles, California

this 27thday of March, 1989.

S

Deputy Real/ﬁ%tate Commissioner

cc: Shmuel Erde
sSacto.
JGS
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 		Serial		Page No.		Element Path		Checkpoint Name		Test Name		Status		Reason		Comments

		1						Document		Valid Document element		Passed		Document element passed.		

		2						Headings		No nested Headings		Passed		Heading tags are not nested inside one another.		

		3						Structural Issues		Alternate Text with no content		Passed		All tags with Alternate, Actual or Expansion Text have content associated with them.		

		4						Structural Issues		Empty Tags		Passed		No empty tags were detected in document.		

		5						Form Annotations		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		6						Link Annotations		Link Annotations - Valid Tagging		Not Applicable		No tagged Link annotations were detected in this document.		

		7						Link Annotations		Link Destination		Not Applicable		No Link annotations were were detected in this document.		

		8						Links		Includes Link Annotation		Not Applicable		No Link tags were detected in this document.		

		9						List		Valid Children		Not Applicable		No List elements were detected in this document.		

		10						List Item		LI - Valid Parent		Not Applicable		No List Items were detected in this document.		

		11						List Item		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		12						List Item		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		13						Other Annotations		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		14						RP, RT and RB		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		15						Ruby		Valid Children		Not Applicable		No Ruby elements were detected in this document.		

		16						Table		Valid Children		Not Applicable		No Table elements were detected in this document.		

		17						Table		Regularity		Not Applicable		No tables were detected in this document.		

		18						Table Cells		TD - Valid Parent		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		19						Table Rows		Parent and children are valid		Not Applicable		No Table Row elements were detected in this document.		

		20						THead, TBody and TFoot		Parent and children are valid		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		21						TOC		Valid Children		Not Applicable		No TOC elements were detected in this document.		

		22						TOCI		Valid Parent and Children		Not Applicable		No TOCI elements were detected in this document.		

		23						Warichu		Warichu		Not Applicable		No Warichu elements were detected in this document.		

		24						WT and WP		WT and WP - Valid Parent		Not Applicable		No WP or WT elements were detected in the document		
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 		Serial		Page No.		Element Path		Checkpoint Name		Test Name		Status		Reason		Comments

		1		1		Tags->0->1		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 10/13/1989 by Department of Real Estate" is appropriate for the highlighted element.		Verification result set by user.

		2		1		Tags->0->7		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Signature of Robin T. Wilson" is appropriate for the highlighted element.		Verification result set by user.

		3		2		Tags->0->11		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 09/11/1989 by Department of Real Estate" is appropriate for the highlighted element.		Verification result set by user.

		4		2		Tags->0->17		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Signature of Randolph Brendia" is appropriate for the highlighted element.		Verification result set by user.

		5		3		Tags->0->20		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 08/24/1989 by Department of Real Estate" is appropriate for the highlighted element.		Verification result set by user.

		6		3		Tags->0->26		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Signature of John R. Liberator" is appropriate for the highlighted element.		Verification result set by user.

		7		5		Tags->0->46		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Signature of Richard E. Ranger" is appropriate for the highlighted element.		Verification result set by user.

		8		6		Tags->0->49		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 03/27/1989 by Department of Real Estate" is appropriate for the highlighted element.		Verification result set by user.

		9		8		Tags->0->59		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Signature of Steven Ellis" is appropriate for the highlighted element.		Verification result set by user.

		10						Guideline 1.3 Create content that can be presented in different ways		Heading Levels		Passed		All Headings are nested correctly		

		11				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		12				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for Large text and images of large-scale text where it should have a contrast ratio of at least 3:1, or incidental content or logos

		Verification result set by user.

		13						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		14				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of Shmuel Erde H-23647 LA is appropriate for this document.		Verification result set by user.

		15				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (en) is appropriate for the document.		Verification result set by user.

		16						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		17						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Links		Not Applicable		No Link annotations were detected in document.		

		18						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		19						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		20						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		21						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		22						Guideline 1.3 Create content that can be presented in different ways		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		23						Guideline 1.3 Create content that can be presented in different ways		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		24						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Not Applicable		No tagged Link annotations were detected in this document.		

		25						Guideline 1.3 Create content that can be presented in different ways		Links		Not Applicable		No Link tags were detected in this document.		

		26						Guideline 1.3 Create content that can be presented in different ways		List Item		Not Applicable		No List Items were detected in this document.		

		27						Guideline 1.3 Create content that can be presented in different ways		List		Not Applicable		No List elements were detected in this document.		

		28						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		29						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		30						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		31						Guideline 1.3 Create content that can be presented in different ways		Table Cells		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		32						Guideline 1.3 Create content that can be presented in different ways		THead, TBody and TFoot		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		33						Guideline 1.3 Create content that can be presented in different ways		Table Rows		Not Applicable		No Table Row elements were detected in this document.		

		34						Guideline 1.3 Create content that can be presented in different ways		Table		Not Applicable		No Table elements were detected in this document.		

		35						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		36						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		37						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		

		38						Guideline 1.3 Create content that can be presented in different ways		Header Cells		Not Applicable		No tables were detected in this document.		

		39						Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Not Applicable		No Table elements were detected in the document.		

		40						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		41						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		42						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		43						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		44						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		45						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		46						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		47						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Not Applicable		Document contains less than 9 pages.		

		48						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Not Applicable		No actions were detected in this document.		

		49						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		50						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		

		51						Guideline 4.1 Maximize compatibility with current and future user agents, including assistive technologies		4.1.2 Name, Role, Value		Not Applicable		No user interface components were detected in this document.		

		52		5		Artifacts->6->0		Guideline 1.3 Create content that can be presented in different ways		Meaningful Sequence		Warning		An untagged Text element has been detected in this document. CommonLook has automatically placed those in an Artifact.		

		53				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		54				Pages->1		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 2 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		55				Pages->2		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 3 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		56				Pages->3		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 4 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		57				Pages->4		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 5 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		58				Pages->5		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 6 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		59				Pages->6		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 7 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		60				Pages->7		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 8 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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