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DEFARTMENT OF INVESTMENT
DIVISION OF REAL ESTATE

Io the Matter of the Accusation of NO. H-17607 1a
FRANKLIN D, HOLEFIELD and FRANKLIN

D. HOLEFIELD, dba Hilton I'roperties
and FRANKL1IN D. HOLEFIELD, dba

Hilton Realty Co. and FRANKLIN D.
HOLEFIELD, dba Security £scrow Cowpany,

OLA 163535

Respondents.,

Nt N N Mo S M M N N

DECISION
The attached Proposed Decision of the Hearing Ufficer
is‘hereby adopted by the Real Estate Commissioner as his decision
in the above-entitled matter.

This decision shall becowne effective on MAY 14 1968

T IS 50 ORDeREp  APR 23 1968

.\

Gk

BURTON E. SMITH
REAL ESTATE COMMISSIONER

MAM:bss
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DEPARTMENT OF INVESTMENT

DIVISION OF REAL ESTATE

In the Matter of the Accusation of NO. H-17607 1A
: FRANKLIN D. HOLEFIELD and FRANKLIN
- D. HOLEFIELD, dba Hilton lroperties
ks and FRANKLIN D. HOLEFIELD, dba
Hilton Realty Co. and FRANKLIN D.
HOLEFIELD, dba Security Escrow Company,

OLA 163835

Respondents.

FROFOUSED DECIS1ON

This matter came on regularly for hearing before
Milford A. Maron, Hearing Officer of the Office of 2dministra-
tive Procedure, at Los Angeles, California, on February 13 aaod
March 15, 1968, at the hour of 9:00 a.m. C. 0. Kalenius, Couﬁsel;
represented the Real Estate Commissioner. The respondents were
representéd by George Whitﬁker, their Counsel. Evidence both
oral and documentary having been introduced, and the matter
submitted, the Hearing Officer finds the following facts:
Lee V. Sida made the Accusation in his official capacity
as a Deputy Real.Estate Comuissioner of the State of California.
' 11
Aﬁ all times herein mentioned the respondent Franklin
D. Holefield, dbé Hilton lroperties and dba Hilton Realty Co.,
has been license@ by the Division of Real Estafe as a real escate
broker. Respondent also possesses a right of renewal of a real‘
estate salesuan's license.
' 111
A, Un QCtober 17, 1966, Rudolph Weinhart and Anna Weivhart
("Weinharts") wete the owners of real property known as 2412 Vest

75th Street, Los ‘An eles, California. On tnat date the Weinharos
Ane A !
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gave the respondent, in his capécity as broker, a written listing
to.sell said property for a five per cent commission.

B. On October 20, 1966, the respondent obtairned an
offer from Jimmy Hodges and Lillian R. Hodges ("Hodges") |
to purchase said real property for the price of $17,000. The.
Hodgés gave respondent $900 as a deposit on said offer, said
offer later being accepted by the Weinharts.

C. On October 28, 1966, the respondent placed the
$900 deposit in a trust account, but on numerous occasions with-
~drew said trust funds for his own use without the knowledge or
consent of the Weinharts, the sellers, although the Hodges,

‘the buyers, consented to the withdrawals. - ‘

D. In November 1966, the Hodges, who were then having
marital difficulties, informed the respondent that they were
withdrawing from the transaction and requested that the $900AbeA
returned to them.

| ~E. On or about August 16, 1967, respondent returned
the $900 depésit to the Hddges withodt_firét advising Qr,qbtaining
the consent of the Weiﬁharté, the sellers, so to do.
* % % Kk %k |

Pursuant to the foregoing findings of fact, the‘Hearing

Officer makes. the follbwing determination of issues:
I

Cause for disciplinary action exists against the res-

pondent pursuant to Sections 10145, 10176(e), 10176(i), and
10177(f) of the Business and Professions Code, and Title 10,
Section 2830, California Administrative Code.
IT
The issuancéAof a restricted license to respondent to
act as a feal estate broker in the State of‘California would not
be contrary to the puﬁlié welfare.

¥ * % Kk *



Y WHEREFORE, THE FOLLOWING ORDER is hereby made:

The license of Fraoklin D. Holefield and Franklin D.
_Holefield, dba Hilton Properties and Franklin D. Holefield,

dba Security Escrow Company, to act as a real estate broker

in the State of California is hereby revoked; provided, however,

R

that not less than forty-five (45) days nor more than one year

from the date hereof, upon the application of the respondent

| and the receipt of the required fee, there shall be issued to

said respondent a restricted real estate broker's license

pursuant to the provisions of Sections 10156.5, 10156.6, and

l0156.7 of the Business and Professions Code and subject to the

following terms and conditions:

1. Respondent shall at all times obey and comply with

all of the laws of'the_ﬁnited States of America and of the State
of California, and‘all other state, county, municipal aund local
laws and ordinances to which he may be'subject, and shall obey

and comply with.ail of the Rules and Regulations of the Real

Estate Commissioner, and all of the laws of the State of California
governing his. exercise of the privileges to be granted under said
restricted license, or otherwise.

]
! -

2, Said restricted license shall‘not confer any

property right in the privileges'to be exercised thereunder;

3. The restrictions and conditions hereof shall apply

to any and &ll licenses of the same class hereinafter issued to

respondent.

4. Respondent shall ndt.be.issued‘any unrestricted

. license for a period of at least three years from and after

the effective date hereof.

_-__..._...___-._._.__..;_.-
RS

a—

I hereby submit the foregoing which
constitutes my Proposed Decision in
the above-entitled matter, as a

result of the hearing had before me

on the above-mentioned dates, at

Los Angeles, California, and recommend

its adoption as ghe decision of the
sioner. .

A,  MARON, Hearing Officer

——
- J/A

DATED: April 4, 1968

e L
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BEFORE THE REAL ESTATE COMMISSIONER OF THE - STATE OF CALIFORNIA
P J-~--sr’:"' LT T e mnnLEHAW

In the Matter of the Accusatlon of o, CoL S
memn  HOLEFIELD, ET AL | = wo. H-17607 LA

Respondent . .- ‘ }.

-NOTICE OF. HEARING ON ACCUSATION :'
(Pursu&nt to Sectlon 11509 of the Government Code)

TO THE RESPONDENT ABOVE NAMED

YOU ARE HEREBY NOTIFIED that a hearing will be held before the D1v151on of
.ReilEsmme ot . 314 West First Street, Los Angeles '

“onthe 13th “day o F‘ebruar.v 1968 , a.t the hour of 9:00 a.m. -,

‘or as soon thereafter as the matter can be heard upon the charges made in the ’_'

Aocusatlon eerved upon you‘ : "-;_j Seos "‘:, o

- As in- all adversary prooeedlnge, you may be present at the hearlng. and

by

'may be represented by counsel but you ere nelther requlred to be present at thef o

i 'hearlng, nor: are you requlred to be represented by counsel However, lf you are-

,n°t preeent at the hearlng in. PSTSOH, nor represented at the hearlng by counsel f"'

+

“the agency may- take dlsclpllnery actlon agalnst you upon sny. eXpress admlselons,

+

. or upon other ev1dence and 1n the event that a notlce of defense has not been

-y

.flled by you, upon aff1dev1ts, w1thout further notlce to you. S T

You may. present any relevant ev1dence, and w111 be glven full opportunlty

1

- to cross examlne all w1tnesees testlfylng egalnst you. YOu are entltled to, the -

~1ssuance of subpoenae to cowpel the ettendance of w1tnessee and the productlon

“

.of books;.documents or other thingsﬂby applying to‘thelevisren oflReal,Estete;'
Dated: _ December 26, 1067

RURTON P. SMITHE . - AT
© WERTONIG.gGORBON - . - "
REAL ESTATE COMMISSIONERr '

, . By ey ¢3-Ajhnrnanrrﬂ: i
. _ . 3‘“_ . ] - ’ Attorney‘f ;
_Pranklin D. Holefield Lt v e e ,
"Miller -3 Whitaker . ;‘j;.l' A T Er T U e A
. Bacramento - . R L ‘ _ , s
COAP - 7 f, A L T L : E
‘RYP. A

-, i . . . . . B y"

.o . v T . 3 . L . .
R/E FORM BOI (REvV, 1.6.68) ¢ ¢ R =t . " N . . . © | a9318-808 -6 2m @ ase
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C. O, RALENIUS, Counsel
Division of Renl RBatate

107 8. BroadGway, Roum 8003
los Angeles; California 90012

620-4780
DIVISION OF REAL ESTATE
% % &
in the Matter of the Accusation of H0. B-17607 LA
FRANKLIN D. HOLEFIELD and FRAWRLIN |
D, HOLEFIELD, Dba Hilton Propertics ACCUSATION

and FRANELIV D, HOLEFIELD,; Dba
Hilton Reolty Co. and FRAUKLIN D.
HOLEPIVLD, Dba Security Escrov

LomEpany,

Regpondentn.

#wa
COMES NOW the eamplain;n;,ﬁnee V. 8ida, a8 Deputy Real
patate Cormissioner of the State of California, and for couse of
accusation agoainst the above-nened reapanﬁent,'allegea as followa:
1
fhat the cﬁmplainant, lee V. Sida, has been ond now o
o duly appointed and acting Deputy Real Estate Commissioner of
the State of California and makes this accusation upon information
and bellef in his official capacity as such and not othervise.
iz
That at all times herain mentioned the respondent
FRAWKLIN D, HOLEFIELD, Dba Hilton Properties and Dba Hilton Realty
Co. has been and nov is licensed by the Division of Real Estate
of the Dspartment of Inveotment of the State of Californis as &
real estate broker; that additicnally respondent presently is aleo

-l
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licensed as VRANKLIN D. HOLEBFIELD, Dba Security Escrow Company;
that he also holds a right to renew a real estate salesman
licenge. |
, -
That on October 17, 1966; Rudolph Weinhart and Amna
Heinhart vere the owners of property known as 2412 West 75th
Streaot, lLos Angeles, Californie, and more particularly descrided
ao Lot 3, Block 15 of Tract No. 1924, as per Mup recorded in
Book 23, Pago 46 of ilaps in the 0ffice of the County Recorder,
County of los Angeles. On that date; they gave the rvenpondent
FRANKLIN D.. HOLEFIELD, Dba Hilton Properties and Dva Hilten
Realty Co. . a written listing to &ell sald property for 959
commission. | ' - '
v
That on October 20, 1966, the respondent obtained an
offor from Jimmy Hodges and Lillimn R. Hodges, hereinafter
reforred to as the Hodges, to purchose said property for the
price of $17,000 and the Hodges gave respondent $500 as o depesit
ont said offer. ' '
v
That on Cctober £8, 1966 the recpondent placed the $300
deposit in the trust account of Hilton Properties in the Imperial
Bank 4n los Angeles, California, sald trust dccount being Ho.
01-033-603. That in about November of 1966 ﬁhelﬂoﬂges notified
respondent that they were withdrawing from the transactlon and
requested that the $900 be returned to them. |
vi
That respondent did not retoin said $900 in the Hilton
¥ropertics trust account but on nurersus occasions withdrew money
fyon caid account until it was overdravm. That sald withdrawals
on the part of the respondent were made without the knowledge or

-2‘
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congsent of the sellers or the buyers.
VI

That the acts of the respondent were unlevful and vere
in viclation of Section 10145 of the Business and Professions
Code of the State of Californiac and Section 2830 of the
Commisoioner’s Rules and Regulations. . That respondent, by his
acts and conduct, also viclated the provisions of Sections
10176(1) and 10176(e) of said Businsos and Professions Code.

- - w1z N

That on about August 16, 1967 respondent returned the
$900 deposit to the Hodges without first, or at ail, advising
or chtaining the consent of the sellers co to do. That said act
further subjects respondent's licensesto discipline under the
provisions of Sections 10176{a) and 10176(1) of said Business
and Professions Code of the Btate of California., .

IX

That the acts and conduct as in this accusation seb
forth are of a nature that would warrant the denial of respondent's
applications for real estate licenses under the provigions of
Section 10177(f) of the Business and Professions Code of the
State of California.

WHEREFORE, the compleinant prays that the above-
mentionad Aecusatidﬁ be get for hearing,'and upon proof of the
charges contained therein #hat the Real Batate Commissioner
suspend:or revoke the licenses held by the. réspondent, and any
and all rights which he may presently have in such licenses and
for such other and further relief as msy be proper in the premises
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under the provisions of Seetions 11500 through 11528 of the
Government Code of the State of Californie.

Dated at Los Angeles, Californie

this 30th day of Hovember, 1967

o . IEE Y. 9ID4
m‘m:;ueimer

ce: Franklin D. Holefield and Franklin D. Helefield; Dba Hilton'
Propertics and Franklin D. Holefileld, Dba Hilton Realty 00.
and Franklin D. Holefleld, Dba Security Escrow Conpany

Sacranonto
QAP
RYP
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