N o m m W

:.»11:03 }
Azl -
POl

A4

15

16

7|
18

19
20

21

22
23
24
25
26
2

Telephone: (916) 263-8670
Fax: (916) 263-3767

STATE OF CALIFORNIA
A
|[1n the Matter of the Accusation of ) o
| »‘ T ) NO. H-11687 SF
NICHOLAS JAMES KRAEMER, ) ' STIPULATION AND AGREEMENT
AT ) INSETTLEMENTANDORDER |
5B ‘ ;
' Resnondent .)1‘

-iBureau of Real Estate (herein “the Bureau”), as. foilows for. the purposc of settlmg and d:sposmg ‘
v of thc ACCUS&thIl ftled on AprlI 23,2014, in this matter:

FILED

JAN 02 2015
BUREAU OF REAL ESTATE .
P. 0. Box 137007 YREAU OF REAL EgTaTE
Sacramento, CA 958137007 By O

BEFORE THE BUREAU OF REAL ESTATE

II; is hereby stipulated by and bctween NICHOLAS I AMES KRAEMER (hercm
“Respondent") and the Complamant actmg by and through Mary E. Clafke, Counsel for the

1, A!l issues whxch were to be contested and all ev1dence which was to be
presented by Complamant and Respondcnt at a formal hearing on the Accusation which hearmg
was to be held in accordance with tbe provisions of the Adrmmstrauve Pmcedure Act (APA),
shall instead and in place thereof be submitted solely on the basis of the provisions of this
Stipulation and Agreement in Settlement and Order.

2. Respondent has received, read and understands the Statement to Respondent,
the Discovery Provisions of the APA, and the Accusation filed by the Bureau in this proceeding.

3. A Notice of Defense was filed on May 6, 2014, by Respondent pursuant to
Section 11505 of the Government Code for the purpose of réquesting a hearing on the allegations

in the Accusation. Respondent hereby freely and voluntarily withdraws said Notice of Defense.
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{[will thereby waive his rights to require the Real Estate Commissioner (hereiu “Commissioner”)

: requlred to provide further evidcncc of such allagatmns

;md Agreement in Settlement and Order as hxs decxmn m tlns matter, thereby 1mposing the

|| retain the rlghl to a hearing and ploceedmg on the Accusation under aII the provxsxons of the

{|to any further administrative or civil proceedings by the Bureau with respect to any matters

Rcspondent acknowledges that he understands that by ;wit‘hd_rawin‘g said Notice of Defense, he

to vprpvevtheallégatinns'in the Accusation at a contested hearing held in accordance with the
provisions of the APA and that he will waive other rights-éfforded to him in connection with the |
hearing such as the: nght to present cv1dencc in defcnse of the allegations i m the Accusatlcn and
the right to cross-exuamine witnesses,

4, Rcspondcnt hercby admxts that the factual allegations pertammg to h1m in the

Accusation hlcd in this proceeding are true and correct and the Commxssioner shall not be
5. It is understood by the parties that the Comxmssxoner may adopt the Stlpuldtxon

pcnalty and. ,sanctlons on Respondent’s real estate license and license nghts as set forth in the
below "Order". In the event the Commissioner in his dxscrcuon does not adopt the Stipulation

and Agrcemem in Settlement and Order, it shall be voxd and of no effcct, and Rcspondent shall -

APA and shall not be bound by any admission or waiver made herein,
6, The Order or any subsequent Order of the Comm_lssaner madé pursuant to this

Stipuiatipn and Agreement in Seltlement and Order shall not constitute an estoppel, merger, or bar

which were not specifically alleged to be causes for Accusation in this proceeding,

7. Respondent understands that by agreeing to this Stipulation and Agreement in
Settlement and Order, Respondent agrees to pay, pursuant to Section 10148 of the California
Business and Professions Code (herein “Code“), the cost of the audit which resulted in the
determination that Respondent committed the violations found in the Determination of Issues.

The amount of said costs is $4,672.35.
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8, Rmpondcnt understands that by agreemg to this Stxpulatxon and Agrcement in

_ Se&tlement and Order, the fmdmgs set forth below in the Dctermumuon of Issues become final,

and that the Comm1331qner may chargc said Rcspongien:t,; fmf the;‘costs of any audit conducted

pursuant to Section 10148 of the Code to determine if the trust fund violations found in the

Dctczrmmatxon of Issues below, havc been corrﬁcted The maximum costs of said audlt shall not |

exceed $4, 672 35.

9. Respondent further understands that by agrecmg 10 thlS Stipulation and

_Agreement in Settlement and Order. Respondent agrees ta pay, pursuant to Secuon 10106(&) of

the Code mvestxgatwe and enforcement costs of $2 000 00 whxch led o ﬁns dxscxplinary acuon

}DETERMINA’I"IO N OF _ISSUES

'lha acts and mmssmns of Respondent as described in the Accusanon are grounds |

‘ for the suspens:on or revocatxon of the hcense and 11ccnso nghts of Respondent under the
following provisions of the Code and/or Chapter 6, Title 10, Cahforma Code of Regulatxons

|| (herein “the Regutaﬂons?’);

(a) asto Paragraph 6(3) under Section 2832.1 of the _Regulati()ns in
conjunction with Section 10177(d) of the Code;
(b)  as to Paragraph 6(b) under Section 10145 of the Code and Section
2832 2832 of the Regulatlons in conjunction with Section 10177(d) of the
Code;
(c) asto Paragraph 6(c) under Section 2831 of the Regulations in
conjunction with Section 10177(d) of the Code; aﬁd
(d) asto Péragraph 6(d) under Section 2834 of the Regulations in
conjunction with Section 10177(d) of the Code,
i
i
i
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ORDER

‘All licenses and licensing rights of Respondent under the Real Estate Law are

suspended for a period of sixty (60) days from the effective date of this Order; provided,

(2) years upon the following terms and conditions:

however, that;

1. All licenses and licensing rights of Respondent under the Real Estate Law

are suspended until such time as Respondent provides proof satisfactory to the Commissioner
that Respondent has, W1th1n one hundred twenty (120) days prior to the effective date of the -
Order herein completed the contmumg education course on trust fund accounting and handhng
specified in subdivision (a) of Section 10170.5 of the Code, Proof of completlon of the trust
fund accounting and handling cul;rse must be delivered to the Burcau of Real Estate, Legal
Section at P.O. Box 137007, Sacramento, CA 95813-7007 br by fax at 916-263-3767, prior to
the effective date of this Order. |

| 2. Thirty (30) days of said sixty (60) déy said suspension shail be stayed for two

(a) Respondent shall obey all laws, rules and regulations governing the
rights, duties and responsibilities of a real estate licensee in the
State of California; and, |

(b) _ That no final subsequent determination be made, after hearing or

)

upon stipulation, that cause for diséiplinary action occurred within

two (2) years from the effective date of this Order. Should such a
determination be made, the Commissioner may, in his discretion,

- vacate and set aside the stay order and reimpose all or a portion of
the stayed suspension. Should no such determination be made, the
stay imposed herein shall become permanent.

3. The remaining thirty (30) days of said sixty (60) day suspension shall be

stayed upon the condition that Respondent petitions, pursuant to Section 10175.2 of the Code,

File No. H-11687 SF -4 - NICHOLAS JAMES KRAEMER




RS T S O

V=R PO SR

10
ll "
12
13
14|
s

16
17
18
19
20
21
22
23
24
25
26
27

and»‘pays a monctarybpénalty, pursuant to Section 10175.2, of the Code at'a rate of $50.00 for
each day of said_rémamihg thrty (30) days for a total monetary penalty of $1,500.00;

(&)__Said payment shall be in the form of a cashier's check or certified

“¢heck made payable to the Recovery Accéuntof the Real Estate Fund.
Said cﬁcck must be received by the Bureau prior to the effective date
of this Ordcr Said payment‘ shall b}e':vix»i the form of ‘avcashi_er's
' "ghéck ‘m”adve vpvaygb‘lé' to the Bureau of Real Estate. Said éhec’k'
“must be dé__liyered 10 the Bureau of Real Estate, Legal Section at
""P.(l.de 13‘7067; Sﬁcfameﬁto?'CA'9531&7007, prior té the
effective date of this Order.

; j{b)* : Nofurthercause f(ir- dnsmplinary a?;,tiﬁn agaMStfthé RéalBstate licenSe,v .

: o_f .Ré‘quhdcn_t "6c¢urs within two (2)"‘yéa.lr‘s’ from the effective date of -

this Order.

() If Respondent fails to pay the monetary penalty as provided above prior
| to the effective déte of this Order, the su‘épen_sion shall go into effect
automatically and remain in effect until Respondé_nt pays the monetaty
penalty in full, in which event Respondent shall not be entitled to any
repayment nor credit, prorated or otherwise, for the money paid to the

 Bureau under the terms of this Order,

(d) __If Respondent pays the monetary penalty and any other moneys due
under this Stipulation and Agteement in Setﬂement and Order and if
no further cause for disciplinary action against the real estate license of
Respondent occurs within two (2) years from the effective date of this
Order, the entire stay hereby granted under this Order shall become

permanent.
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: Respondent shall pay. such cost w:thin sixty (60) day.s of receiving an ‘invoice there(’ore from
the Commlssmner It Respondem fails to pay such cost within the sixty (60) days,
t 'Respondent’s real estate hcense shall automatically be suspended until Respondent’s payment is |
|| made i in, Upon payment in full, the indeilmw suspension provided for in this paragraph shall be '
1 ’atayed |
10

amount of the Commxssnoner 8 rcasonable cost, the Commissmner may use the esumatcd average

,hourly salmy for all persons performing audits of real estate brokers, and shall include an

,activitiés, If Respondent fails to pay such cost within the sixty (60) days, Respondent's real estate

4 Respcmdent understands that by agreeing to this Stipulation and Agmement in

Sett]ement and Order, Respondent agrees to pay, pursuant to Section 10148 of the Code, the cost |
of the audit winch resulted in the dctermmatlon that Respondent committed the trust fund

v101auons found in the Determinatxon of Issues, above. The amount of said cost is $4 67235,

Sy Rcspondent shall pay the Conumssioner 5. costs not to exceed $4 672.35, 0f

any audxt ccmductcd pursuant to Scct:on 10148 of the Code to determine if Rﬁspondent has

corrccted the violations desoribed in the Determinatxon of Iasues, above In calculating the

allocauon for travel time to and from the audltor 8 plaoe of work. Respondcnt shall pay such
cost w:thm sixty (60) days of receiving an mvmce therefore from the Commissioner

dctallmg the activities performed during the audit and the amount of time spent performing those

license shall automatically be suspended until Respondent’s payment is made in'full. Upon
payment in full, the indefinite suspénsion provided for in this paragraph shall be stayed.

6. Respondent shall pay the sum of $2,000,00 for the Commissioner's

investigative and enforcement costs, pursuant to Section 10106(a) of the Code, for the
investigaﬁon and enforcement which led to this disciplinary action, Said payment shall be in the
form of a cashier's check or certified check made payable to the Real Estate Fund, Said check
must be received by the Bureau prior to the effective date of this Order, The investigative and

enforcement costs must be delivered to the Bureau of Real Estate, Legal Section at P.O.
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Box 137007, Sacramento, CA 95813-700’7, prior to the effective date of this Order. If

Respondent fails to satisfy this condltmn, Respondent’s rcal estate hcensc shall automancauy be

.»suspended until Respondent’s payment is. made in full. Upon payment in fuil the indefinite
|| suspension provided for in this paragraph shall be stayed,

-7;_*" Respondent shall, within six (6) months from the effective date of this Order,

take and pass the Professional Responsibility Examination a‘dministemd 'by‘the‘Bureau,» :

including the payment of the appropriate examination fee. If Respondent fails to Satisfy this

: gonditioh Res:pondén:t,’;s real estate license -vsh‘_all automatically be suspended until Respoﬁdem

passes the examination,

Thave read the Stipulation and Agreement in Settlement and Order and its terms

; 17 || are understood by me and are agreeable and acceptable to me, 1 understand that I am wa_iirirgg ‘

rights given to me by the California APA (including but not limited to Smtions 11506, 11508,
11509, and 11513 of the Government Code), ard I willingly, intelligently, and voluntarily waive
those rights, including the right of requiring the Commissioner to prove the allegations in the
Accusauon at'a hearing at which I would have the right to cross»cxammc witnesses against me

and to present evidence in defense and mitigation of the charges.

3
i
.«""' f/
/ /
| . -
Friday November 14th, 2014 f”i’ .
DATED - , NICHOLAS JAMES KRAEMER
Respondent
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The foregoing Stipulation and Agreement in Settlement and Order is hereby

adopted by me as my Decision in this matter and shall become effective at 12 o'clock noon on

Ja 23 208

e

O - T 7 T N P

ITIS SO ORDERED

pEC 81 s

By: JEFFREY MASON
Chief Deputy Commissioner
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