yu4s 3072014 14152 818 99‘3 9869 FRANK BUDA ESQ PAGE B3/88

LM 4 i e

04/29/3016 TUB 12:0) PAX 4o FRANE BUOA @ooasady

FILED |

MAY 20 2014 | '
BUREAU OF REAL ESTATE @

. . —- ——— .. - @8 W -
Buseau of Real Estate By. :

2 ||P.0, Box 137007 -
Secramento, CA 95813-7007 . o :

+ || Telephong; (916) 263-8672

, . BEFORE THE BUREAU OF REAL ESTATE
. - STATE OF CALIFORNIA -

$
SRk , '
10
11 111 the Matter of the Accusation of ' g No. E-1159% SF
. DAVID SILVA, | STIFULATION AND
1 | Respondent, AGREEMENT
14

It s heteby stipulated by and between DAVID SILVA (Respondent),
represented by Frank M. Buds; aud the Complainant, acting by and thtough Truly Sughrue,
Clounel for the Bureau of Real Estate (Bu&au), a3 follows for'the purpose of settling and
dhposi;xg the Acvusation (Accusttion) filed on Ostober 14, 2013 in this matten; 5

1. Allissues which wers to be coniested and all evidence which was to be :
presented by Cbmplainant and Respondent at a fOnnal hearing on the Accusation, Whlch heating
was 1o be held it accordaties with the provisions of the Adminlstraﬂve Progedure Act (ARA), ,

13

16

N

18
19
20

| shat mstead pnd in place thercof be submitted solely on the basis of the provisions of this r
& Stipulation and Agreement,

& 2. Respondent hus received, read, and understands the Statement to i

# || Respondent, and the Discovary Provisions of the APA flled by the Buteas i this praceadiag,

2 3,"  Respondent flled 2 Notice of Defense ptizauant to Section 11505 of the

o Goverament Codle for the pusposs of requesting g hearing on the allegations in the Accusation. r

27 '

-1- : H-115%4 si‘
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26

27

Respondent fietaby ﬁéclm"vohhrtmﬂy withdraws satd Notioesof Defesti, Respondent -
acknowladges that he wnderstands:that by withdrawing said Notice of Defense he will thereby
walve his rights to require the Real Bstate Commissioner (Corsmissioner) to prove the

‘allegations in the Accusation at a contested Mg held in accordancs with the provisions of the

APA, and that he will waive other rights afforded to him in connection with the heasing such as
the right to present evidencs in defense of (he allegations in tho Accusation and the right to Qro:ss
examine witnesses. , |

4. This stipulation is based on the fa@al allegations contained in the

Accusation, In the interest of expediency and ecnnomy, Reapondent chooses fot to contest these ||

factual allegations, but to tematn sflent and understands that, as a result thereof, these factual
statements will serve as a prima facie basis for the "Determination of Issues" end "Order” set
forth below. The Commyisgioner shall not be required to provids further evidence to prove such f

allegations, ‘

5. This Stipuléﬁon and Respondent's decision not to contest the Accusation
are made for the purpose of reaching an agreed disposition of this proceeding and are expressly
limited to this proveeding and any other procesding o case in which the Dureaw, the state or
federal government, an ageixcy of this stats, or an agency of another state is involvad,

6. Respondentunderstands that by agreeing to this Stipslation and
Agreoment, Respondert agrees to pay, pursuant to Section 10106 of the Business and Professions
Code (Code), the cost of the iﬂveédgation and enforcement which resulted in the determination .
that RaSpbndents cammitted the violation(g) found in the Determination of Jssues, The amount |
of said costs 15 $1,883.0. | |

7. 1t is undarstood by the parties that the Commlssicﬁar may adoi:t the
Stipulation and Agreement as lus decision in this @m thereby imposing the penalty and !
sanctions on the teal estate licenses and license tights of Respondent as set forth in the below f
"Ordet”. In the event that the Commissioner in his discretion dves not adopt the Stipulation ancl]
Agrostment, it shall be void and of no effect, and Respondent shall refain the right to a hearng |

I ' H-11594 sﬁ'
v 0s/19/11 -
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1| 5nd pmwaaing o tiie Acsaron tidet all the provisions vf s APAund stll tot be bownd by
2 || ety admiasion or waiver mads herein. A
3 8, 'The Otder or any subssquent Order of the Commissionsr made pursnant to|’
4 || thig Supulauon and Agreement shell not constitutc an estoppel, tmerget ot bar to any furthet |
5 |l adiministtative ot civi] proceedings by the Bureau with tespect to any matters which were not .
6 || specifically alleged w be causes for action in Accusation H-11594 SF.

4 . b b
: DETERMINATION OF ISSUES
9 By reagon of the foregoing stipulations and waivers and solely for the purposs of

10 |} sattlement of the pending Accusation without # hearing, It is stipulated and agreed that the 5
3. || following detettnination of issues shall be made:

12 R |

13 The aots and omissions of Respondent as described in the Accusation are

1¢ || grounds for the suspensian or revocation of Respondent’s licsnzes and licenss rights under
15 || Section 10177() of the Code, '

146 ’ LR

¥  ORDER

19 ' i

19 ' ﬂummﬂmgm of Respandent undet the Real Estate Law are
20 || suspended for r period of sixty (60) days from the effective date of this Order; provided,

21

however, that!
22 || 1) Fifieen (15) days of zald suspension shall be stayed, upon the condition that Respondont

23 petition pumuant to Section 10175.2 of the Code and pays & monctasy ponalty purgnant to
24 Section 10175.2 of the Code at a rate of $50 for each day of the suspension for a total
25 monetary pcnnlty of $750

26

\

27

-3- - | HeAAS94 8F |
' 05/19/11 -
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) Said payment shallbe-intite formrof-acashiet’soheck wade payablerto-the Burgarof =~ |
Real Ratate. Sald check mtigt be delivered to the Bureay of Real Estate, Legal Section at
P.0. Box 137007, Sacrantento, CA 958137007, priot to the effective date of this Drder,
b) No further cause for disciplinary action againét the Real Estate licenses of Respondent
oceurs within two (2) years from the effective date of tho decision in this mater.

i
f

) If Respondont falls to pay the monetasy pelty as provided ;bzwe priot to the effective
date of this Order, the stay of the suspension shall b vacated s o that Respondent and
the order of suspension shaill he immediately executed, under this Order, in which event
the snid Rcépondent shall ot be entitled to amy repayment nor credit, prorated of

éthemise, for the money paid to the Butean under the tarms of this Ordet. , '
d) 1fRespondent pays the monelary penalty and any other monbys due under this Stipulation

and Agresment end if o further cause for disciplinary action against the real estate - |
license of suid Respondent oconrs within two {(2) years from the affective éate of this ,
Ordey, the entite stay hereby granted this Order, as to $aid Respondent only, ahal becomé
po;manent, |

2)_Forly-five (45) days v¥ suid suspension shall be stayed for twe (2) years upon the fullowing | n

tetms and conditions;

<2) Respondent shall obsy all laws, tules and négrulations governing the rights, duties and
responsibilities of a real estate licansee In the State of California; and,

_Thit o finl subsequent determination be made, aftet honring or upon stipulation, that ! |

cause for disciplinary action occurred within two (2) years from the effective date of this.
Order. Shotld such a determination be made, the Commissioner may, in his discretion,
vacntc and set aside the stay beder and reltaposo alf o7 a portion of the stayed suspension;; :
Should no éuch determination be made, the stay imposed hetein shall becoms permanent,
3) All licetigos and licensing rights of Respondent gre indefinitsly suspended unlegs or unfil '

Respondsnt pays the sum of §1,833.90 fot the Cotritnissioner’s reasonable cost of the |
" investigation and enforcement which led to thig disciplinaty action. Saidl pryment shall be in

o
4. H-11594 $k
0s/18/41"
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2 and etifotoonaent costs tomet be delivered to the Bureau of Resl Estéte, Lagal Section at P.O.
2 || Box 137007, Sacramento, CA 958137007, prior to s sifsctivo dats of this Order.

4 [14) Respondent shall, within six (5) months from the effective date of this Order, take snd pass
5 the Professional Responsibility Bxsmination sdministered by the Bureau including the

6 Dayment of the afproptiate examination fes. If Respondent faily to satisfy this condition,

7 Respondent xeal ostats liconse shall sutomatically be suspended untl I{asioondém passes the

8 examinaﬁon.
R |
|20 Oonl -1 4 R
W {IDATED - TRULY SUGHRUE
1 Counsel for Complainant
, X
1 - Thave read the Stipulation and Agreement, and its tarms ave understood by me

13 fland are agreeable and acceptable to ine, Tunderstand thet I am watving rights gtven to me by the | [
14 || Catifornis Administrative Procadurs Act, and I willingly, intelligently and vohumtority watve | |
15 || those dghts, incltudiuy e dght of requiting the Commissivoer o prove the allegations in the 1
1¢ || Acousations at a heating at which I'would have the tightto cross-examine wiltesges against me _ '

. and to present evidence in defetise and mitigetion of the charges,

U _o4fag)acy O p.%

DATED : K : 30D SILVA, -~
20 Respondent

2 I have reviewed the Stipulution and Agreement as to form and content and have

A .advfs /ny client accordingly. ‘ }

£ S0 - /‘/

50 || POTED FRANK M, BUDA
. Aftoraey for Reapondent :
2 B ' ]
6
27
i~ ; B-11584 8F
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shall become effective at 12 o'clock noonon ___ JUN 0 9 2014 '

15 so orperep__MAY 16 201

"t The foregeing StSWatich and Agreestienlis hetsby iiopted®s my Decision and

JEFFREY-MASON—"
Chief Deputy Commissioner

"6‘
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