10
11.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

DEPARTMENT OF REAL ESTATE ﬂ
P. 0. Box 187000
Sacramento, CA §65818-7000 '

JUL 14 2000

Telephone: (816} 227-0785
' DEPARTMENT OF REAL BST,

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* k %

In the Matter of the Accusation of DRE No. H-7807 SF

)
)
NEXUS REALTY GROUP, INC. ) OAH No. N-200004012
"and BRYANT R. MOYNIHAN, )
. } PULATT E T
)
)

Respondents.

It is héreby stipulated by and between Respondents

NEXUS REALTY GROUP, INC. (hereinafter “NEXUS”) and BRYANT R.
e} e e )

MOYNIHAN (hereinafter “MOYNIHAN”), individually and by and

through William W. Hatcher, Jr., Esq., attorney of record herein
for Respondents, and the Complainant, acting by and through James
L. Beavér, Counsel for the Department of Real Estate, as follows
for the purpose of settling and disposing of the Accusatipn filed
on March’9, 2000 in this matter (hereinafter “the Accuéation”):
1. All issues which were to be contested and all
evidence which was to be presented by Complainant and Respondents
at a formal hearing on the Accusation, which hearing was to be.
held in accordance with the provisions of the Administrative

Procedure Act (APA), shall instead and in place thereof be

H-7807 SF A : NEXUS REALTY GRQUP, INC. et al.
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submitted solely oﬁ the basis of the provisions of this
Stipulation and Agreement.

2. Respondents have received, read and understand the
Statement to.Respondent, the Discovery ?rovisions of the APA and
the Accusation filed by the Department of Real Estate in this
proceeding. |

3. On March 24, 2000, Respondents filed a Notice of
Defense pursuant to Section 11505 of the Government Code for the
purpose of requeéting a hearing on the allegations in the
Accusation. Respondents hereby freely and voluntarily withdraw
said Notice of Defense. Respoﬁdehts acknowledge that Respondents
understand that by withdrawing said Notice of Defense Respondents
will thereby waive Respondents’ right to require the Commissioner
to prove the allegations in the Accusation at a contested hearing
held in accordance with the provisions of the APA and that
Respondents will waive other rights afforded to Respondents in
connection with the hearing such as the right to present evidence
in defense of the allegations in the‘Accusation and the right to
cross-examine witnesses.

4. Respondents, pursuant to the limitations set forth
below, hereby admit that the factual allegations in the
Accusation are true and correct and the Real Estate Commissioner
shall not be required to provide further evidence of such
allegations.

5. Itlis understood by the parties that the Real
Estate Commissioner may adopt the Stipulation and Agreement as
her decision in this matter, thereby imposing the penalty and
H-7807 SF NEXUS REALTY GROQUP, INC. et a.l.
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sanctions on Respondents’ real estate license -and license rights
as set forth in the "Order" below. In the event that the
Commissioner in her discretion does not adopt the Stipulation and
Agreement, it shall be void and of no effect, and Respondents
shall retain the right to a hearing and proceeding on the
Accusation under all the prdvisions of the APA and shall not be
bound by any admission or waiver made herein. |

6. This Stipulation and Agreement shall not
constitute an estoppel, merger or bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any matters which were not specifically
alleged to be causes for accusation in this pioceeding.

DETERMINATION QF ISSUES
I

The acts and omissions of Respondents as described in
Paragraphs VIII through X, inclusive, of the Accusation are
grounds for the suspension or revocation of the licenses and
license rights of Respondents NEXUS and MOYNIHAN under the
provisions of Section 10176 (f) of the California Busihess and

p————x
Professions Code (hereinafter “the Code*).
| ORDER
I
All licenses and licensing rights of RespondenF -

=

NEXUS REALTY GROUP, 'INC.under the Real Estate Law arg suspended

for thirty (30) days from the effective date of this Decision;

—

provided, however, that the suspension shall be stayed for a term

H-7807 SF % NEXUS REALTY GROUP, INC. et al.
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of one year upon the following terms and conditions:

1. Respondent’s license and license rights shall be

-

actually suspended for a period of five (5) days. If Respondent

petltlons, sald five (5) day suspension (or a portion thereof)

shall be stayed upon condltlon that Respondent pays a monetary ‘

penalty pursuant to Sectlon 10175.2 of the Code at the rate of

$200 00 for each day of the suspenslon for a total monetary

penalty of 51,000.00.

.

2. Respondent shall obey all laws, “rules and-

= S

B \.‘:‘ z
regulations governing the rights, duties and‘responsiﬁrlities of

il

a real estate licensee in the State of California. T
3. Regpondent shall not claim, demand, or receive any
c : i

fee, compensation or commission pursuant to Paragraph 12.1 of the
agreement described in Paragraph VIII of the Accusation for acts
set forth in Section 10131(a) of the Code.

4. The Commissioner may, if a final subsequent,

determination is made, after hearing or ﬁponlstipulation, that

cause for disciplinary action occurred during the one year term

of the stay provided for above, vacate and set aside the stay.

order, including any further stay imposed pursuant to Section

10175.2. Should no order vacating the stay be made pursuaat to

this condition, the stay imposed herein.shall become permanent.
II

-All licenses .and licensing rights of Respondent BRYANT

R. MOYNIHAN under the Real Estate Law are suspended for thirty

L

(30) days from the effective date of this Decision; provided,

however, that the suspension shall be stayed for a term of one

H-7807 SF NEXUS REALTY GROUP, INC. et al.
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year upon the following terms and conditions:

1. .Respondent’s license and license rights shall be

actually suspended for a period of five (5) days. If Respondent

petitions, said five (5} day suspension (or a portion thereof)

shall be stayed upon condition that Respondent pays a monetary

penalty pursuant to Section 10175.2 of the Code at the rate of

$200.00 for each day of the suspension for a total monetary

Penalt}‘/ of $1,000.00.

2. Respondent shall obey all laws, rules and

regulations governing the rights, duties and responsibilities of
a real estate licensee in the State of California.

3. Respondent shall not claim, demand, or receive any

fee, compensation or commission pursuant to Paragraph 12.1 of the
agreement described in Paragraph VIII of the Accusation for acts
set forth in Section 10131(a) of the Code.

4. The Commissioner may, if a final subsequent

determination is made, after hearing or upon stipulation, that
cause for disciplinary action occurred during the one year term
of the stay provided for above, vacate and set aside the stay
order, including any further stay imposed pursuant to Section

10175.2. Should no order vacating the stay be made pursuant to

/17
/1!
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* k *x

I have read the Stipulation and Agreement and have -

=

discussed its terms with my attorney and its terms are gnderétood
by me and are agreeable and acceptable to me. I understand that I
am wailving rights given to me by the California Administrative
Procedure Act (including but not limited to Sections 11506,
11508, 11509, and 11513 of the Government Code), and I willingly,
intelligently, and voluntarily waive those rights, including the
right of requiring the Commissioner to prove the allegations in

the Accusation at a hearlng at which I would have the right to

ety e,
o iy
e e vt [V -

cross—-examine w1tnesses against me and to present ev1dencé‘1n““'
defense and mitigation of the charges.

Yl /.5 // 2080 NEXUS REALTY GROUP, INC.

// DATED 7 Respondent

"DATED’ R .
gbs ondent
*\* *
I have reviewed the Stipulation and Agreement ag to
form and content and have advised my clients accordingly.

iufeo * (pplde ]

DATED WILLIAM W. HATCHE
Attorney for Res ond ts

/1Y
/177

H-7807 SF ' NEXUS REALTY GROUP, INC. et al.

-6 -




10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

25

26

27

* k%

The foregoing Stipulation and Agreement is hereby

adopted by as my Decision in this matter and shall become

. 2000.

T e -
i;;f?%*ké—- 2. CJ-, 2000.

August 4

effective at 12 o'clock noon on

IT IS SO ORDERED

H-7807 SF NEXUS REALTY GROUP, INC. et al.

-7 -




¢ ¢ :
BEFORE THE DEPARTMENT OF REAL ESTA HAY = 2 2006

STATE OF CALIFORNIA
: DgPART §NT OF REA ’

: o7,
4.
In the Matter of the Accusation of : !
Case No. _H-7807 SF

NEXUS REALTY GROUP, INC. and : .
BRYANT R. MOYNIHAN, OAH No. N-2000040012

Respondent

: FTRST AMENDED
NOTICE OF HEARING ON ACCUSATION

To the above named respondent:

You are hereby notified that a hearing will be held before the Department of Real Estate at ___the

Office of Administrati#e Hearings, 1515 Clay Street, Suite 2086,

Qakland, CA 94612

on Thursday, June 1 , 2000 . at the hour of 9:00 aM ,
or as soon thereafter as the matter can be heard, upon the Accusation served upon you. If you object to the place of
hearing, you must notify the presiding administrative law judge of the Office of Administrative Hearings within ten
(10) days after this notice is served on you. Failure to notify the presiding administrative law judge within ten days
will deprive you of a change in the place of the hearing.

You may be present at the hearing. You have the right to be represented by an attorney at your own expense. You
are not entitled to the appointment of an attorney to represent you at public expense. You are entitled to represent
yourself without legal counsel. If you are not present in person nor represented by counsel at the hearing, the
Department may take disciplinary action against you based upon any express admission or other evidence including
affidavits, without any notice to you. :

You may present any relevant evidence and will be given full opportunity to cross-examine.all witnesses
testifying against you. You are entitled to the issuance of subpenas to compel the attendance of witnesses and the
production of books, documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer the testimony of any witrjess who
does not proficiently speak the English language, you must provide your own interpreter and pay his or her costs. The
interpreter must be certified in accordance with Sections 1143538and 11435.55 of the Government Code.

4 AL ESTATE

Dated: May 2, 2000

JRMES L.=BFAVER Counsel

RE 501 (Rev. 8/97)

0
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BEFORE THE DEPARTMENT OF REAL ESTA APR =7 2008

STATE OF CALIFORNIA

DEPARTMENT OF REALE

In the Matter of the Accusation of
Case No. H-7807 SF

NEXUS REALTY GROUP, INC. and .
BRYANT R. MOYNIHAN, OAHNo. N-2000040012

Respondent

NOTICE OF HEARING ON ACCUSATION

To the above named respondent:

You are hereby notified that a hearing will be held before the Department of Real Estate at __the

Office of Administrative Hearings, 1515 Clay Street, Suite 206,

Oakland, CA 94612

on Tuesday, May 9, 2000 yatthehourof _9:00 AM |
or as soon thereafter as the matter can be heard, upon the Accusation served upon you. If you object to the place of
hearing, you must notify the presiding administrative law judge of the Office of Administrative Hearings within ten
(10) days after this notice is served on you. Failure to notify the presiding administrative law judge within ten days
will deprive you of a change in the place of the hearing. ,

You may be present at the hearing. You have the right to be represented by an attorney at your own expense. You
are not entitled to the appointment of an attorney to represent you at public expense. You are entitled to represent
yourself without legal counsel. If you are not present in person nor represented by counsel at the hearing, the
Department may take disciplinary action against you based upon any express admission or other evidence including
affidavits, without any notice to you,

You may present any relevant evidence and will be given full opportunity to cross-examine all witnesses
testifying against you. You are entitled to the issuance of subpenas to compel the attendance of witriesses and the
production of books, documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer the testimony of any witness who
does not proficiently speak the English language, you must provide your own interpreter and pay his or her costs. The
interpreter must be certified in accordance with Sections 11435.30 and 11435.55 of the Government Code.

OF REAL ESTATE

DERARTN ,
‘Jé‘ _Lé!;QAJ

v .

S})}L. BEAVER Counsel

Dated: April 7, 2000

LI

RE 501 (Rev. 8/97)
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JAMES L. BEAVER, Counsel (SBN 60543) 1 ﬂ. JL {E
Department of Real Estate i
P. 0. Box 187000 - ! W-Qm

Sacramento, CA 95818-7000
| DEPARTMENT OF REAL ESTATE
Telephone: (916) 227-0789

-or~- (916) 227-0788 (Direct)

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

L

In the Matter of the Accusation of No. H-7807 SF

NEXUS REALTY GROUP, INC. and ACCUSATION

BRYANT R. MOYNIHAN,

Respondents.

T S N sl Ve Y Nt

The Complainant, Les R. Bettencourt, a Deputy Real
Estate Commissioner of the State of California, .for cause of
Accusation against NEXUS REALTY GROUP, INC., and BRYANT R.
MOYNIHAN (hereinafter "Respondents"s, is informed and alleges és
follows: |
- I
Respondents are presently licensed and/or have license
rights under the Real Estate Law, Part 1 of Division 4 of thé
Business and Professions Code (hereinafter "Code").
IT
The Complainant, Les R. Bettencourt, a Deputy Real
Estate Commissioner of the State of California, makes this

Accusation against Respondents in his official capacity.

-1 -
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ITI
At all times herein.mentioned, Respondent NEXUS REALTY
GROUP, INC (hefeinafter "NEXUS”) was and now is licensed by the
Department of Real Estate of the State of California (hereinaften]
“the Department”) as a corporate real estate broker by and
through'ReSpondent BRYANT E. MOYNIHAN (hereinafter “MOYNIHAN") aé
aesignated officer-broker oflRespondent NEXUS to qualify said
corporation and to act for said corporation aé a real estate
broker.
IV
At all times herein mentioned, Réspondent MOYNIHAN was
and now is licensed by the Department as a real estate bquer,
individually and as designated officer-broker of Réspondent
NEXUS. "As said desigﬁated officer-broker, Respondent MOYNIHAN
was at all times mentioned hérein responsible pursuant to Secfion
10158.2 of the Code for the supervision of the activities of the
officers, agents, real estate licensees and employees of
Respondent NEXUS for which a license is required.
Vv
Whenever reference is made in an allegation in this
Accusation to an act or omission of Respondent NEXUS, such
allegation shall be deemed.to mean that the officers, directors,
employees, agents and real estate licensees employed b& or
associated with Respondent NEXUS committed such act or omission
while engaged in the furtherance of the business or operations of
such corporate Respondent and while actiﬁg within the course and

scope of their corporate authority and employment.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

VI

At all times herein mentioned, Respondents engaged in
the business of, acted in the ca@acity of, advertised, or assumed
to act as a reai estate broker within the State of California
within the meaning of Sections 10131 (a) and 10131(b) of the Code,
including: ' |

(a} The operation and conduct of a real éstate resale
brokerage with the public wherein, on behalf of others, for
compensation or in expectation of compensation, Respondents sold
and offered to sell, bought and offered to buy, solicited
prospective sellers and purchases of, soliﬁi;ed and obtained
listings of, and negotiated the purchase and sale of real
property; and

(b} The operation and conduct of a property management]
business with the public wherein, on behalf of others, for |
compensation or in expectation of compensation, Respondents
leased or rented and offered to lease or rent, and placed for
rent, and solicited iistings of places for rent, and soliciged
for prospective tenants of real property or improvéments thereon,
and collééted rents from real property oY improvements ﬁhereon.

VIT |

At all times mentioned herein to énd until on or about
May 19, 1998, Petaluma California Industrial Facilities LLC énd
Nicholas Jones (hereinafter “Owners”) were the owners of real
property located at 1250 North McDowell Boulevard,'Petaluma,'
California (hereinafter “the Property”).

11/
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VIII
. On or about April 11, 1996, Respondents entered into an
exclusive written agreement with Owners employing and authorizing
Respondents to perform the acts and conduct the activities
described in Paragraphs VI(a) and VI(b), above, for compensation,
for and on behalf of Ownérs, with respect to the Property.
IX |

The agreement described in Paragraph VIII, above, did
not contain a definite, specified date of final and complete
tefminatién.

X

At all times mentioned herein from and after July 24,
1998, Respondents claimed and demanded and continue to claim and
demand a fee, commission and/or compensation from Owners under
the agreement described in Paragraphs VIII and IX, above.

. XI

Respondent‘MOYNIHAN failed to exercise reasonable
supervision over the acts of Respondent NEXUS in such a manner as
to allow the acts and omissions on the part of Respondent NEXUS
described in Paragraphs VIII through X,Vinclﬁsive, above, to
occur.

XIIT

The facts alleged above are grounds for the suspension
or revocétion of the licenses and license rights of Respondénts
under the following provisions of the Code and/or the |
Regulations: |

/47
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(a) As to Paragraphs VIII tthugh X, inclusive, and
each Respondent under Section 10176(£) of the Code; -and

(b} As to Paragraph XI and Respondeﬂt MOYNIHAN under
Section 10177(g) and/or Section 10177 (h) of the Code and Section
10159.2 of the Code in conjunction with Section 10177 (d) of the
Code. |

WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon
proof thereof, a decision be ;endered imposing disciplinary
action against all licenses and license rights of Respondents
under the Real Estate Law (Part 1 of Division 4 of the Business
and Professions Code), and for such other and further relief as

may be proper under other provisions of law.

G R Bt

LES R. BETTENCOURT .
Deputy Real Estate Commissioner

Dated at Oakland, California,

this a’l?zz day of February, 2000.




