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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNTA

* ok ok

In the‘Matter of the Accusation of

)
)
ELADIA MARGARITA LAINES, )
and ERIC WILLIAM LUKA )
)
)
)

Respondents,

On August 6,

FltEq

GCT -4 2001
DEPARTMENT OF REAL ESTATE

NO. H-7777 SF

ORDER_DENYING RECONSIDERATION

2001, an Order was rendered in the above-

entitle@ matter as to Respondent-Luka only, to become effective

October 9, 2001.

On September 5, 2001,

Respondent Luka

petitioned for reconsideration of the Order of August 6, 2001.

I havé}given due consideration to the petition of

Respondent Luka

I.v£ind no good cause

P Y-
L odai

of August 6, 2001 and reconsideration is hereby denied.

IT IS HEREBY ORDERED‘q;v;)yééahghV/‘ 2§f¥

to reconsider the Order

PAULA
j::jﬁfgf

DDISH, ZINNEMANN
ate mm1551oner
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Sacramento, CA 95818-7000

DEPARTMENT OF REAL ESTATE l‘ - C
P. 0. Box 187000 » E H P @

Respondentsg.

LAINES

Telephone: (916) 227-0789 SEP 182001
DEPARTMEMT OF REAL SSTAIE
By
BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA
* k%
In the Matter of the Accusation of )
) NO. H-7777 SF
ELADIA MARGARITA LAINES, ) :
and ERIC WILLIAM LUKA, ) STIPULATION AND AGREEMENT
) AS TO ELADIA MARGARITA
)
)

It is hereby stipulated by and between ELADIA MARGARITA
LAINES (“Respondent LAINES”) and her attorney, J. Anne Rawlins;
and the Complainant, acting by and through Larry A. Alamao,
Counsel for the Department of Real Estate; as follows, for the
purpose of settiing and disposing of the Accusation filed on
Januvary 5, 2000, in this matter:

1. All issues which were to be contested and all
evidence which was to be presented by Complainant and Respondentsg
at a formal hearing on the Accusation, which hearing was to be
held in accordance with the provisions of the Administrative
Procedure Act (“APA”), shall instead and in place thereof be
submitted solely on the basis of the provisions of this

Stipulation and Agreement.

FILE NO. H-7777 SF -1- ELADIA MARGARITA LAINES, Only|
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2. Respondent LAINES has received, read, and
understands the Statement to Respondent, the Discovery
Provisions of the APA and the Accusation filed by the
Department of Real Estate in this proceeding.

3. On January 29, 2000, Respondent LAINES filed a
Notice of Defense pursuant to Section 11505 of the Government
Code for the nurpose of requesting a hearing on the
allegations in the Accusation. Respondent LAINES hereby
freely and voluntarily withdraws said Notice of Defense.
Respondent LAINES acknowledges that she understands that by
withdrawing said Notice of Defense she will thereby waive her
right to require the Commissioner to prove the allegations in
the Accusation at a contested hearing held in accordance with
the provisions of the APA and that she will waive other
rights afforded to her in connection with the hearing such as
the right to present evidence in defense of the allegations
in the Accusation and the right to cross-examine witnessges.

4. This Stipulation is based on the factual
allegations contained in the Accusation alleging violations of
Section 10137 and 10138 of the Business and Professions Code. 1In
the interests of expedience and economy, Respondent LAINES
chooses not to contest these allegetions, but to remain silent
and understands that, as a result thereof, these factual
allegations, without being admitted or denied, will serve as a
prima facie basis for the disciplinary action stipulated to
herein. The Real Estate Commissioner shall not be required to

provide further evidence to prove said factual allegations.

FILE NO. H-7777 SF -2 - ELADIA MARGARITA LAINES, Only
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5. It is understood by the parties that the Real
Estate Commissioner may adopt the Stipulation and Agreement as
her Decision in this matter, thereby imposing the penalty and
sanctions on Respondent LAINES’ real estate licenses and
license rights as set forth in the below "Order". 1In the event
that the Commissioner in her discretion does not adopt the
Stipulation and Agreement, it shall be void and of no effect,
and Respondent LAINES shall retain the right to a hearing and
proceeding on the Accusation under all the provisions of the
APA and shall not be bound by any admission or waiver made
herein.

6. The Order or any subsequent Order of the Real
Estate Commissioner made pursuant to this Stipulation and
Agreement shall not constitute an estoppel, merger, or bar to
any further administrative or civil proceedings by the Department]
of Real Estate with respect to any matters which were not
specifically alleged to be causes for accusation in this

proceeding.
DETERMINATION OF ISSUES

By reason of the foregoing stipulations, admissions and
waivers, &nd solely for the purpose of settlement of the pending
Accusation without a hearing, it is stipulated and agreed that
the following determinatiop of issues shall be made:

The conduct of Respondent LAINES, as described in the
Accusétion, is cause for the suspension or revocation of the real

estate license and license rights of Respondent LAINES under the

FILE NO. H-7777 SF -3 - BELADIA MARGARITA LAINES, Onlyl
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provisions of Sections 10137 and 10138 of the Business and

Professions Code (“Code”).

ORDER

A. All licenses and licensing rights of Respondent LAINES under

the Real Estate Law are suspended for a period of one hundred

e ——

and eighty (180) days from the effective date of this Order.

B. Eighty (80) days of said suspension are stayed for a period

bf two (2) years upon the following terms and conditions:

Sovwmm

1. Respondent shall obey all laws, rules and regulations

governing the rights, duties and responsibilities of a
real estate licensee in the State of California; and,

2. If the Real Estate Commissioner determines that further

cause for disciplinary action against Respondent has
occurred within two (2) years from the effective date of
the Order, the stay of suspension hereby granted to
Respondent, or such portion of the stay as the Real
Estate Commissioner shall aeem appropriate, shall be

vacated.

C. If Respondent petitions the Department -in writing pursuant to

Section 10175.2 of the Code prior to the effective date of
the Order, the remaining one hundred (100) days of said
suspension shall be stayed upon condition that:

1. Respondent LAINES pays a monetary penalty pursuant to

Section 10175.2 of the Business and Professions Code at
a rate of $75.00 for each day of thé suspension for a

total combined monetary penalty of $7,500.00.

FILE NO. H-7777 SF -4 - ELADIA MARGARITA LAINES, Only
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Said payment shall be in the form of a cashier’s check or

certified .check made payable ;o the Recovery Account of
the Real Estate Fund. Said check—mugﬁlbé.récelved by the
Department prior to the effective date of the Order in
this matter. |

No further cause for disciplinary action against the

real estate license of Respondent LAINES occurs within
two (2) years from the effective date of the Order in

this matter.

If Respondent LAINES fails to pay the monetary penalty in

accordance with the terms and conditions of the Order,
the Commissioner may, witpout a hearing, order the
immediate execution of all or'any part of the stayed
suspension in which‘event Respondent LAINES shall not be
entitled to any repayment nor credit, proratéd or
otherwise, for the money paid to the Department under the
terms of thié Order.

If Respondent LAINES pays the monetary penalty and if no

further cause for disciplinary action againsgt the real
estate license of Respondent LAINES occurs within two (2)
years from the effective date of the Order, the stay
hereby gragted shall become permanent.

If the Real Estate Commissioner determines that further

cause for disciplinary action against Respondent has
occurred within two (2) years from the effective date of
the Order, the stay of suspension hereby granted to

Respondent, or such portion of the stay as the Real

FILE NO. H-7777 SF -5 - ELADIA MARGARITA LAINES, Only
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Estate Commissioner shall deem appropriate, shall be

vacated. B
\7% ? / o( % Oty a/é”«w
' DATED ‘ YARRY A.(ALAMAO, Counsel

DEPARTMENT OF REAL ESTATE
* x %

I have read the Stipuiation and Agreement, have
discussed it With my counsel, and its terms are understood by
me and are agreeable and acceptablelto me. I understand that T
am walving rights given to me by the California Administrative
Procedure Act (including but not limited to Sections 11506,
11505, 11509, and 11513 of the Government Code), and I
willingly, iﬁtelligently, and voluntarily waive those rights,
including the right of requiring the Commissioner to prove the
allegations in the Accusation at a hearing at which I would
have the right to cross-examine witnesses against me and to

present evidence in defense and mitigation of the charges.

/25 -0l

DATED

Respondent

I have reviewed the Stipulation and Agreement as to

form and content and have advised my client accordingly.

724 O( 7%@

DATED . ANNE RAWLINS
Attorney for Respondent

FILE NO. H-7777 SF -6 - ELADIA MARGARITA LAINES, Onlﬂ
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* * %

The foregoing Stipulation and Agreement is hereby

adopted by the Real Estate Commissioner as her Decision

and shall become effective at 12 o’‘clock noon on

October 9 ' 2001.

’

: g
IT IS SO ORDERED _Z%{Zﬁ 2 . 2001.

FILE NO. H-7777 SF - 7 - ELADIA MARGARITA LAINES, Only
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SEP - 5 2001
DEPARTMENT OF REAL EGTATZ

BY¥“\§§§S\QQ;D(TE;REEBENL)

!
o

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* k%

In the Matter of the Accusation of )
) NO. H-7777 SF
ELADIA MARGARITA LAINES, )
and ERIC WILLIAM LUKA, ) ORDER STAYINGV EFFECTIVE DATE
) (As To Eric William Luka Only)
) .

Respondents,

On August 6, 2001, a Deqision was rendered in the
above-entitled mattef as to Respondent Eric William Luka, to
become effective on September 6, 2001.

On September S, 2001, Respondent Eric William Luka
petitioned for reconsideration of the Decision of August 6, 2001.

IT 'IS HEREBY ORDERED that the effective date of the
Decision shall be stayed as to Respondent Eric William Luka for
a period of thirty (30} days. The Decision of August 6, 2001,

shall become effective at 12 o’clock noon on October 9, 2001.

DATED: b‘d’ﬁw% 5, 2001.




1 {DEPARTMENT OF REAL ESTATE

P. 0. Box 187000 IE’ H ﬁ., E
2 ||sacramento, CA 95818-7000 . I_[ @

3 ||Telephone: (916) 227-0789 AT AUG 1 7 2001
4 ' ' DEPARTMENT OF REAL ESTATE
5 o
By
(]
8 . . BEFORE THE £
9 DEPARTMENT OF REAL ESTATE ’
10 STATE OF CALIFORNIA
11 . ’ * * %
12 ||In the Matter of the Accusation of )
) NO. H-7777 SF
13 ELADIA MARGARITA LAINES, )
and ERIC WILLIAM LUKA, ) STIPULATION AND AGREEMENT
14 _ ) AS TQO ERIC WILLIAM LUKRA
. Respondents. )
15 ‘- )
16 It is hereby stipulated by and between ERIC WILLIAM

17 [|LUKA ("Respondent LUKA*); and the Complainant, acting by and

18 ||through Larry A. Alamao, Counsel for the Department of Real

19 ||Estate; as follows, for the purpose of ‘settling and disposing of
20 lJlthe Accusation filed 6n Januvary 5, 2000, in this matter:

! #21 1. All issues ‘vl\rhich were to be contested and all

' njh;.ﬁz evidence which was to be.:presented by Complainant and Respondents
:'2.3 at a formal hearing on the Accusation, which I}earing was to be

24 ||held in accordance with the provisions of Qhe_Adzqéi:n:i:gtrative

35 ||Procedure Act (“*APA"), shall instead and in lpl:acé‘-:,:'?:-"'_il.‘-::reof be

26 (submitted solely on the basis of the provisions.of t;his

v byt T . . -
b6 Tad Stipulatdon and Agreement.
.n.:ll' Lo “‘q.

FILE NO. ﬁ-???? SF -1~ ERIC WILLIAM LUKA, Only
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that he understands that by withdrawing said Notice of Defense hel

f i !'N'%EI- uz;ﬁl,: :

Estate gommiseioner may adopt the Stipulation and Agreement as

. . L .

2. Respondent LUKA has received, read, and understands
the Statement to Respondent, the Discobery Provisions of the APA
and the Accusation filed by the: ngantnent of Real Estate in thisg|
proceeding.

3.' 6& January 20, 2000, Respondent LUKA filed a Noticd
ot Defense pursuant to Section 11505 of the Government Code for
the purpose of requesting a hearing on the allegaﬂ;ans in the
Accusation. Respondent LUKA hereby freely and vquntarlly

withdraws said Notice of Defense. Respondent LUKA acknowledges

will thereby waive his right to reguire the Commissioner to prove
the allegations in the Accusation at a contested hearing held in
accordance with the provisions of the APA and that he will waive
other fiéhts afforded to him in connection with the hearing such
as the right to present evidence in defense of the allegations in
the Accusation and the right to cross-examine witnesses.

4. This Stipulation is based on the factual
allegations contained in the Accusation. In the interests of
expedience and economy, Respondent LUKA chooses not to contest
these allegations, but to remain silent and understands that,
as a result thereof, these factual allegations, without being
admitted or denied, will ;erve as a prima facie basis for the
disciplinary action stipulated to herein. The Real Estate
Commissioner shall not be required to providd further evidence
to prove said factual allegatlons - )

.—‘J

L 5. It is understood by the parties that the Real

FILE NO. H-7777% SF . o= 2 - ERIC WILLIAM LUKA, Only
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26.:provisions of Secticns 10137 and 10177(d) of the Business and

L "" bl .
..{h‘y,\u'

(Professions Code (“Code”).

. . . .

her Decision in this matter, thereby imposing the penalty and
sanctions on Respondent LUKA's real estate licenses and license
rights as set forth in the beld%i@pi&ér". In the event that
the Commissioner in hér discretion does not adopt the
Stipulation-ané.hgréement, it shall be v&id and-of no effect,
and Respondent LUKA shall retain the right to a hearing and
proceeding on the Accusation under all the provisiéﬁs of the
APA and shall not be bound by any admission or wai%qflmade
herein. &

6. The Order or any subsequent Order of the Real
Estate Commissioner made pursuant to this Stipulation and
Agreement shall not constitute an estoppel, merger, or bar to any
further administrative or civil proceedings by the Department of
Real Estapg with respect to any matters which were not

specifically alleged to be causes for accusation in this

proceeding.
DETERMINATION OF ISSUES
By reason of the foregoing stipulations, admissions and
waivers, and solely for the purpose of settlement of the pending
Accusation without a hearing, it is stipulated and agreed that
the following determinatién of issues shall be made:
The conduct of Respondent LURA, as described in the

Accusation, is cause for the suspension or revocation of the real

estate license and license rights of Respondent LUKA under the

FILE NO. H-2777 &F -3 - ERIC WILLIAM LUKA, Only
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ORDER
All llcenses and 11cen51ng rights of Respondent LUKA

under the Real Estate Law are susgpnded for a period of 51xty

«

{60) days from the- effective date of thls Decision; provmded

‘1

I

'however, that if Respondent petitions, said suspension (or a

.portion thereof) shall be stayed upon the condition that:

1
1. Respondent LUKA pays a monetary penalty pursuant
to Section 10175.2 of the Business and Profe591ons Qode at a

.‘

rate of $50.00 for each day of the suspension for &' total
combined monetary penalty of $3,000.00:
2. Said payment shall be in the form of a cashier’s

b

check or certified check made payable to the Recovery Account of

the Real Estate Fund. Said check must be received by the
Departﬁeﬁtuprior to the effective date of the Decision in this
matter. |

3. No further cause for disciplinary action against
the real estate license of Respondent LUKA occurs within two
(2) years from the effective date of the Decision in this
matter.

4. If Respondent LUKA fails to pay the monetary
penalty in accordance with the terms and conditions of the
Decision, the Commissioner may, without a hearing, order the
immediate execution of all or any part of the stayed suspension
in which event Respondent LUKA shall not be entitlied to any
repayment nor credit, prorated or otherwise, for the money paid

fo the Department under the terms of this Decision.

/111

-
Ya

FILE NO. H;,?"'TTZ-_»SF -4 - ERIC WILLIAM LUKA, Only

v




L3N

10
11
.12
14
15
16

17

@ L @

5. If Respondent LUKA pays the monetary penalty and if
no further cause far disciplinary action against the real estate
license of Respondent LUKA occuqsﬁwithin twe (2) years from the

effective date of the Decision, the stay hereby granted shall

LARRY A. '

‘become permanent.

“/12/8

DATED

AMAQ 3 Counsel
DEPARTMENT OF -REAL ESTATE

* % %

I have read the Stipulation and Agreement, and its
terms are understood by me and are agreeable and acceptable to
me.. I understand that I am waiving rights given to me by the
Califorpié'Administrative Procedure Act (including but not
limited to Sections 11506, 11508, 11509, and 11513 of the
Government Code), and I willingly, intelligently, and
voluntarily waive those rights, including the right of
requiring the Commissioner to prove the allegations in the
Accusation at a hearing at which I would have the right to

cross-examine witnesses against me and to present evidence in

defense and mitigation of the charges.

. 26 ol
DATED
Respondent
* Kk *
'
ERIC WILLIAM LUKA, Only
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The foregoing Stipulation and Agreement is hereby
adopted by the Real Estate Comm1331oner as her Decision

and shall become effectlve at 12 ofclock noon on

September 6 . ., 2001.

R R

IT- IS SO ORDERED

PAULA REDDISH $’INNEMANN

Real Estate C Fessioner

-

]
" -
c e
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" doks not proficiently speak the English language, you must provide your own interpreter and pay his or her costs. The
- btpreter must be centified in accordance with Sections 11435.30 and 11435.55 of the Government Code.
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[ n,.p. Matter of the Accusation of ) AN

L ,;,,.s ;ML.IA MARGARITA LAINES and % ) NO. H-777 .5913-‘.‘

fl¥ T 3 1T FILLIAM LURA, ) L

a;%&;wf; o ) ACCUSATION ™
Al &ﬁ’“, :-_',,::_.; Respondents. )
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The Complainant, Les R. Bettencourt -2 Deputy Real
Estate Commissioner of the State of Callfornla, ‘for cause of

Accusation against ELADIA MARGARITA IAINES (herelnafter

"Respondent LAINES”), and ERIC WILLIAM LUKA (hereinafter
r ;. *®||"Respondent LURA"); is informed and alleges as follows:
:‘;M"“ﬂ}f' 20 I
ey g :
kS SRR S Respondent LAINES is presently licensed and/or has

T a2 license rights under the Code as a real estate broker.

“ae’| Respondent LUKA is presently 1icen§ed and/or" has
-.-..3.,5;'-; license rights under the Code as a real estate broker. Prior to
. ,35:‘ September 10, 19588, Respondent LUKA was licensed as a real estatﬁ
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The Complun:mﬁr ‘#»Les R. Bettencourt» a Deput:y Reals

3 ‘ﬁ:‘éﬁmi-&omissioner' gf 'he’ State of Cal‘iﬁaﬁg nia, maker- "'l'h.:.sk
"._"'_'.i_-_-ii‘(“' 1? wﬁr in his of,fimgx_-r\l capacity.. WM '. . .-',
%N‘im ; ‘ o Iv ‘ o
v R e . _
~-.'-"':'f'2,"a\.-6 3;‘-: _ell times herein ment:Loned Respone?fi’:ﬁ‘:‘s. LKINES
and“\.t,m{n Wl:!”&:.perfomlng Bots requ:Lr:Lng a re‘ai.estate :,
B licens'e, i m_inding the. soperat:.on ‘and conduct of B mortgage' o
.. 1oan ﬁrokazégé bus:Lness,. with the publ:.c wherein 1en;de‘rskandl .
: ,,r—_1°J<Bo'z‘;o’Wer‘s ﬂWere sol:.c:.ted :Eor loans secured directly’ c;r'w' T
11 NEARRCLY ﬁ»upi-;..imll? by liens on real prOperty, where:.n such. 1oans ‘
’ | :5 3 ;. R 1ged, negotiated, processed and consummated orl} %'
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L \-t;hers for compensata.on or.-in expectation of
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. During the period from March 1, 199%s,’ and continuing

hrough at least June 17, 1998, Respondent LUKA was employed by
) «I‘ﬁ‘,%}h 18 ||Respondent LAINES to perform acts requ:l.r:Lng a real estate
i:‘ li 19 l|license. Respondent LUKA' s salesperson license expired on or
!‘ o J 20 (fabout March 23, 1987, and rema:l.ned expired until on or about

r’{ 21 ||June 17, 1998.
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'r“‘ ‘?! “ During the above period when Respondent LURA's
'2'&':" license was expired, Respondent LAINES employed and compensated
. 25 Respondent LUKA for performing acts requiring a real estate,
e ?_é_" p.-i\.a Respondent LUKA received and accepted compensation from
._3"_7;'1 Respondent L} £y S for said acts. Said acts include, but are not
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‘D'lff':i.ng the perlod of time when ”Resr_ionﬁent LAINES¢
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‘emp.hoyed :Res'ﬂondent LUKA Respondent LAINES, in connecmon with
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wle ot "9 the mortgage loa.n brokerage act:Lv:Lt:.es descr:.bed :|.n Pa.raga ;phv IV
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< e A0, a.'bm;e,, fa:.led to ma:l.nta:.n on file true and correct s:.gned cop:l.es
_: i of E,tn’f ements with the contents set forth .1.n Sect:.on.10241 pof the
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.f 4 20 The facts alleged in Paragraph VI'I above are eause
' v w 21 |lunder Section 10177(d) of the Code for the suspension or
.?3 revocation of all licenses and license rights of Respondent
rl#‘“EJAINES under the Real Estate Law.
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25 The facts alleged in Paragraph VI above constitute
* 26 vﬂblatzon of Sectlons 10130, 10137, and 10139 of the Code, and
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l?. ".""-\-r_ ‘.'.- B
}5.;-: ﬁ?fcql proof thereof a decision be rendered imposing d:.scmpl:.nery action
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'i;“_i,;ﬁ-:-.:’"'i:’f 18 llagainst all licenses and license rights of Respondents, under the
< . 19 ||Real Estate Law (Part 1 of Division 4 of the Business 'and
3 .:3% 20 |l professions Code) and for such other and further relief as may bﬁ
.‘:,I.l-' " .-“:_"-5‘ ?
-:‘-"5,.5'* 21 ||proper under other provisions of law, including the imposition of
'.7 .22 lla fine of up to $10,000 against Respondent LATNES pursﬁant to the
""::'-"33 provisions of Section 10139.5 of the Code.
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