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| In the Matter of the Application of

Department of Real Estate
Sacramento, CA 95813-7007
Telephone: (916) 576-8700

DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* % %

H-7095 SAC

STIPULATION AND WAIVER
(Per Business and Professions Code § 10100.4)

MICHAEL JAMES WISCHMEYER,

e

Respondent.

MICHAEL JAMES WISCHMEYER (Respondent), does hereby affirm that on
August 26, 2020, he applied to the Department of Real Estate (Department) for a real estate
salesperson license and that to the best of his knowledge he satisfied all of the statutory

requirements for the issuance of the license, including the payment of the fee therefore.
FACTUAL BASIS

Criminal Conviction

On or about September 1, 2015, in the State of Nevada, Justice Court of Tahoe
Township, County of Douglas, Case No. 15-CR+0472 Respondent was convicted of Section
205.300 of the Nevada Revised Statute (NRS) (embezzlement), a crime which bears a substantial
telationship under Section 2910, Chapter 6, Title 10, California Code of Regulations (Regulations).

to the qualifications, functions or duties of a real estate licensee.

Matters In Aggravation
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On July 17, 1998, in the State of North Carolina, Superior Court, Wake County,
Case No. 97CR044147, Respondent was convicted of violating North Carolina General Statute
(GS) 20-138.1, subdivision (a) (driving while intoxicated).

On August 23, 2010, in the State of Nevada, Justice Court of Tahoe Township
County of Douglas, Case No. 10-CR-0239. Respondent was convicted of violating NRS 484.379

subdivisions (I)(a), (b), and (c) (driving under the influence).

Prior Applications

On October 2, 2015, Respondent applied for a real estate salesperson license. On or

about May 24, 2016, a Denial Letter was sent to Respondent. Respondent failed to request a

hearing within 60-days. Therefore his license application was denied per Section 485 of the Code.

On January 5, 2018, Respondent submitted an application for a real estate
salesperson license. On June 19, 2018, a Statement of Issues was filed, H-6696 SAC, seeking to
deny the salesperson application. Effective May 15, 2019, after an administrative hearing,

Respondent’s real estate salesperson license was denied.

GROUNDS FOR DENIAL

Respondent’s criminal conviction constitutes grounds under Sections 480(a) and
10177(b), of the Business and Professions Code (Code) for the denial of Respondent’s application

for an unrestricted real estate license.

TERMS AND CONDITIONS

Respondent understands that the Real Estate Commissioner (Commissioner) may
hold a hearing regarding the matters discussed above for the purpose of requiring further proof of
Respondent’s honesty and truthfulness and to prove other allegations therein, or that the

Commissioner may waive the hearing and grant Respondent a restricted real estate salesperson

[ license based upon this Stipulation and Waiver. Respondent also understands that by entering into

this Stipulation and Waiver, Respondent will be stipulating that the Commissioner has found that

Respondent has failed to make a showing that Respondent meets all the requirements for issuance
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of a real estate salesperson license thereby justifying the denial of the issuance to her of an
unrestricted real estate salesperson license.

Respondent hereby admits the above Factual Basis is true and correct and requests
that the Commissioner issue a restricted real estate salesperson license to Respondent under the
authority of section 10100.4 and 10156.5 of the Code. I understand that any such restricted license
will be issued subject to the provisions of and limitations of sections 10156.6 and 10156.7 of the
Code.

Respondent is aware that by signing this Stipulation and Waiver, and if this
Stipulation and Waiver is accepted by the Commissioner, Respondent is waiving his right to a
hearing and the opportunity to present evidence at the hearing to establish his rehabilitation in order
to obtain an unrestricted real estate salesperson license. Respondent is not waiving his right to a
hearing and to further proceedings to obtain a restricted or unrestricted license if this Stipulation
and Waiver is not accepted by the Commissioner.

Respondent agrees that by signing this Stipulation and Waiver. the conditions.
limitations, and restrictions imposed on Respondent’s restricted license, identified below, may be
removed only by filing a Petition for Removal of Restrictions (petition) with the Commissioner,
and that Respondent’s petition must follow the procedures set forth in Government Code Section
11522. Respondent understands that this Stipulation and Waiver, which was executed pursuant to.
the authority under section 10100.4 and 10156.5 of the Code, is considered discipline by the
Department.

Respondent further understands that the restricted license issued to Respondent shall
be subject to all of the provisions of Section 10156.7 of the Code and to the following limitations,
conditions, and restrictions imposed under the authority of Section 10156.6 of the Code:

1. The license shall not confer any property right in the privileges to be
exercised and the Commissioner may by appropriate order suspend the right to exercise any

privileges granted under this restricted license in the event of:
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a. Respondent’s conviction (including a plea of nolo contendere) of a
crime which bears a substantial relationship to Respondent’s fitness or capacity as a real cstate
licensee; or

b. The receipt of evidence that Respondent has violated provisions of
the California Real Estate Law, the Subdivided Lands Law, Regulations of the Commissioner, or
conditions attaching to this restricted license.

2. Respondent shall not be eligible to petition for the issuance of an unrestricted
real estate license nor the removal of any of the conditions, limitations, or restrictions attaching to
the restricted real estate license until two (2) years have elapsed from the date of issuance of the
restricted real estate license to Respondent. Respondent shall not be cligible to apply for any
unrestricted licenses until all restrictions attaching to the license have been removed.

3. With the application for license, or with the application for transfer to a new
employing broker, Respondent shall submit a statement signed by the prospective employing broker
on a form approved by the Department wherein the employing broker shall certify as follows:

a. That broker has read the Stipulation and Waiver which is the basis for the
issuance of the restricted license; and

b. That broker will carefully review all transaction documents prepared by the
restricted licensee and otherwise exercise close supervision over the licensee’s performance of acts
for which a license is required.

4. Respondent shall notify the Commissioner in writing within 72 hours of any
arrest by sending a certified letter to the Commissioner at the Department of Real Estate, Post
Office Box 187000, Sacramento, CA 95818-7000. The letter shall set forth the date of
Respondent's arrest, the crime for which Respondent was arrested and the name and address of the
arresting law enforcement agency. Respondent's failure to timely file written notice shall constitute
an independent violation of the terms of the restricted license and shall be grounds for the
suspension or revocation of that license.

Respondent has read the Stipulation and Waiver and its terms are understood by
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Respondent and agreeable and acceptable to Respondent. Respondent understands that Respondent
is waiving rights given to Respondent by the California Administrative Procedure Act (including,
but not limited to, California Government Code sections 11504, 11506, 11508, 11509, and 11513),
and willingly, intelligently, and voluntarily waives those rights, including, but not limited to, the
right to a hearing on a Statement of Issues at which he would have the right to cross-examine
witnesses against Respondent and to present evidence in defense and mitigation of the charges.
Respondent can signify acceptance and approval of the terms and conditions of this
Stipulation and Waiver by emailing a scanned copy of the signature page, as actually signed by
Respondent, to the Department counsel Truly Sughrue. Respondent agrees, acknowledges and
understands that by electronically sending the Department a scan of Respondent’s actual signature
as it appears on the Stipulation and Waiver, that receipt of the scan by the Department shall be
binding on Respondent as if the Department had received the original signed Stipulation and
Waiver. Respondent shall also send a hard copy of the original signed Stipulation and Waiver to

Truly Sughrue, Department of Real Estate, P.O. Box 137007 Sacramento, CA 95813-7007.

12/15/2021 \}\&QQ ,&kstuow‘{y

Dated MICHAEL JAMES V\CISCHMEYER, Respondent

I have read the foregoing Stipulation and Waiver signed by Respondent. Iam
satisfied that the hearing for the purpose of requiring further proof as to the honesty and truthfulness
of Respondent need not be called and that it will not be inimical to the public interest to issue a
restricted real estate salesperson license to Respondent.
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Therefore, IT IS HEREBY ORDERED that a restricted real estate salesperson
license be issued to Respondent MICHAEL JAMES WISCHMEYER if Respondent has otherwise
fulfilled all of the statutory requirements for licensure. The restricted license shall be limited,
conditioned, and restricted as specified in the foregoing Stipulation and Waiver.

This Order is effective immediately.

ITIS SOORDERED £ < L7 ' & Z‘

DOUGLAS R. McCAULEY
REAL ESTATE COMMISSIONER

9(_01)46?\ ?f W&W}
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 		Serial		Page No.		Element Path		Checkpoint Name		Test Name		Status		Reason		Comments

		1						Document		Valid Document element		Passed		Document element passed.		

		2						Headings		No nested Headings		Passed		Heading tags are not nested inside one another.		

		3						Structural Issues		Alternate Text with no content		Passed		All tags with Alternate, Actual or Expansion Text have content associated with them.		

		4						Structural Issues		Empty Tags		Passed		No empty tags were detected in document.		

		5						Form Annotations		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		6						Link Annotations		Link Annotations - Valid Tagging		Not Applicable		No tagged Link annotations were detected in this document.		

		7						Link Annotations		Link Destination		Not Applicable		No Link annotations were were detected in this document.		

		8						Links		Includes Link Annotation		Not Applicable		No Link tags were detected in this document.		

		9						List		Valid Children		Not Applicable		No List elements were detected in this document.		

		10						List Item		LI - Valid Parent		Not Applicable		No List Items were detected in this document.		

		11						List Item		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		12						List Item		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		13						Other Annotations		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		14						RP, RT and RB		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		15						Ruby		Valid Children		Not Applicable		No Ruby elements were detected in this document.		

		16						Table		Valid Children		Not Applicable		No Table elements were detected in this document.		

		17						Table		Regularity		Not Applicable		No tables were detected in this document.		

		18						Table Cells		TD - Valid Parent		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		19						Table Rows		Parent and children are valid		Not Applicable		No Table Row elements were detected in this document.		

		20						THead, TBody and TFoot		Parent and children are valid		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		21						TOC		Valid Children		Not Applicable		No TOC elements were detected in this document.		

		22						TOCI		Valid Parent and Children		Not Applicable		No TOCI elements were detected in this document.		

		23						Warichu		Warichu		Not Applicable		No Warichu elements were detected in this document.		

		24						WT and WP		WT and WP - Valid Parent		Not Applicable		No WP or WT elements were detected in the document		






Accessibility Results





Section 508





  

  

    		Index

    		Checkpoint

    		Status

    		Reason

    		Comments



  




  

  

WCAG 2.0 AA (Revised Section 508 - 2017)



 		Serial		Page No.		Element Path		Checkpoint Name		Test Name		Status		Reason		Comments

		1		1		Tags->0->1		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of " FILED FEB 09 2022 DEPARTMENT OF REAL ESTATE  " is appropriate for the highlighted element.		Verification result set by user.

		2		5		Tags->0->24		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Dated  12/15/2021 Signature of  MICHAEL JAMES WISCHMEYER" is appropriate for the highlighted element.		Verification result set by user.

		3		6		Tags->0->28		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Signature of DOUGLAS R. McCAULEY " is appropriate for the highlighted element.		Verification result set by user.

		4						Guideline 1.3 Create content that can be presented in different ways		Heading Levels		Passed		All Headings are nested correctly		

		5						Guideline 1.3 Create content that can be presented in different ways		Meaningful Sequence		Passed		No Untagged annotations were detected, and no elements have been untagged in this session.		

		6				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		7				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for Large text and images of large-scale text where it should have a contrast ratio of at least 3:1, or incidental content or logos

		Verification result set by user.

		8						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		9				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of Michael James Wischmeyer H07095SAC is appropriate for this document.		Verification result set by user.

		10				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		ViewerPreferences dictionary of the Catalog dictionary does not contain DisplayDocTitle key.		Verification result set by user.

		11				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (en) is appropriate for the document.		Verification result set by user.

		12						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		13						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Links		Not Applicable		No Link annotations were detected in document.		

		14						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		15						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		16						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		17						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		18						Guideline 1.3 Create content that can be presented in different ways		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		19						Guideline 1.3 Create content that can be presented in different ways		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		20						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Not Applicable		No tagged Link annotations were detected in this document.		

		21						Guideline 1.3 Create content that can be presented in different ways		Links		Not Applicable		No Link tags were detected in this document.		

		22						Guideline 1.3 Create content that can be presented in different ways		List Item		Not Applicable		No List Items were detected in this document.		

		23						Guideline 1.3 Create content that can be presented in different ways		List		Not Applicable		No List elements were detected in this document.		

		24						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		25						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		26						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		27						Guideline 1.3 Create content that can be presented in different ways		Table Cells		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		

		28						Guideline 1.3 Create content that can be presented in different ways		THead, TBody and TFoot		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		29						Guideline 1.3 Create content that can be presented in different ways		Table Rows		Not Applicable		No Table Row elements were detected in this document.		

		30						Guideline 1.3 Create content that can be presented in different ways		Table		Not Applicable		No Table elements were detected in this document.		

		31						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		32						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		33						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		

		34						Guideline 1.3 Create content that can be presented in different ways		Header Cells		Not Applicable		No tables were detected in this document.		

		35						Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Not Applicable		No Table elements were detected in the document.		

		36						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		37						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		38						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		39						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		40						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		41						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		42						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		43						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Not Applicable		Document contains less than 9 pages.		

		44						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Not Applicable		No actions were detected in this document.		

		45						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		46						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		

		47						Guideline 4.1 Maximize compatibility with current and future user agents, including assistive technologies		4.1.2 Name, Role, Value		Not Applicable		No user interface components were detected in this document.		

		48				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		49				Pages->1		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 2 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		50				Pages->2		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 3 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		51				Pages->3		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 4 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		52				Pages->4		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 5 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		53				Pages->5		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 6 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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