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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFQRNIA

A kX

In the Matter of the Accusation of

No. H-6789 SF
CALIFORNIA MORTGAGE FINANCIAT

SERVICES, INC.,
DAVID ALAN MORGENSEN, and
JAMES ARTHUR CAMPAGNA,

IN SETTLEMENT AND ORDER

Respondent s,

It is hereby stipulated by and between JAMES ARE@UR‘

CAMPAGNA only (Respondent) and the Complainant, acting by and

through John Van Driel, Counsel for the Department of Real Estate,

as fbllows for the purpose of settling and disposing the
Accusation filed on September 23, 1992 and the First Amendment to
Accusation filed on August 3, 1993 (referred to together as the
Accusation) in this ﬁatter:

1. ALl issues which were to be contested and all
evidence which was to be presented by Complainant and Respondent

at a formal hearing on the Accusation as it relates to Respondent
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only, which hearing was to be held in accorcance with the
provisions of the Administrative Procedures Act (APA}, ghall
instead and iﬁ place thereof be submitted solely on the basis of
the provisions of this Stipulation and Agreement in Settlement.

2. Respondent has received, read and understands the
Statément to Respondent, the Discovery Provisions of‘the APA and
the Acéusation'filed by the Department of Real Estate in this
‘proceeding.

| 3. On March 29, 1993, Respondenﬁ filed his Notice of

Defense pursuant to Section 11505 of the Government Code for the
purpose of requesting a hearing on the allegations in the |
Accuéation. Respohdent'hereby freely ahd voluntarily withdraws
séid Notice of Defense. Respondent acknowledges that he
undexstands that by withdrawing sald Notice of Defense he wili
thereby walve his right to regquire the Commissioner to prove the
allegations in the Accusation at a contested hearing held in
accordance with the provisions of the APA,.

4. Respondent has read the Discovery Provislons of the
APA and is aware of his right to conauct discovery in the
proceediqgf'and by entering into this stipulation, freely an&
voluntarily walves ﬁis right to conduct further discovery.

5.l Respondent, pursuant ﬁo the limitations set forth
below, hereby admits that the factual allegations (or findings of

fact as set forth below) of the First Amendment to Accusation as

they relate to JAMES ARTHUR CAMPAGNA‘only are true and correct and

the Real Estate Commissioner shall not be required to provide
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furﬁher'evidehce of such allegations. The admissions of fact made
heréin are made solely for the purpose of establishing
jurisdiction for the Commissioner to take disciplinary action and
are made sclely in reference to this_proceeding and any subsequent
proceeding before the Commissioner and may not be used in or as a
part of any other civil action or criminal action now pending or
which may be filed against Respondent pursuant to the provisions
of Section 1152 of the California Evidence Code. A true copy of
the Accusatlon is attached hereto as Annex A and incorporated
hereln by reference.

6. It i1s understood by the parties that the Real Estate
Commissioner may adopt Ehe Stipulation agd Agreement in Settlement
as his decision in this matter thereby imposing the penalty and

sanctions on Respondent's real estate license and license rights

i as set forth in the below "Order". In the event that the

Commissioner in his discretion does not adopt the Stipulation and
Agreement in Settlement, it shall be void and of no effect, and

Respondent shall retain the right to a hearing and proceeding on

! the Accusation under all the provisions of the APA and shall not

/’

} be bound p& any admission or waiver made hexein,

7. The Order or any subsequent Order of the Real Estate

I commissioner made pursuant to this Stipulation and Agreement in

Settlémant shall not constitute an estbppel, merger or bar to ény
further administrative or c¢ivil proceedings by the Department of
Real Estate with raspecﬁ to any matters which were not
specifically aileged to be causes for accusation in this

proceeding.
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By reason of the foregoing stipulations, admissions and
waivers and for the purpose of settlement of the pending
Accusatlion without a hearing, it is stipulated and agreed that the
folldwing determination of issues shall be made:

I

The acts and/or omissions of Respondent JAMES ARTHUR

CAMPAGNA, as described in Paragraphs V through VIIT of the First

Amendment to Accusation violated Section 2970 of Title 10,

California Code of Regqulations and are grounds for the suspension
or reévocation of the real estate license and license rights of
Respondent under the provision of Section 10177(d) of the Code.

QRDER

‘1. All licenmses and licensing rights of respondent JAMES

ARTHUR CAMPAGNA under the Real Estaté Law are suspended for a

AR ARy

provided, however, that five (5) days of said suspension shall be

stayed for one (1) vear upon the following terms and conditions:

(a) Respondent shall obey all laws, rules and regulations

governing the rights, duties and responsibllities of a real estate
licensee in the State of California; and

(b) That no final subsequent determination be made, after

o - E— s . o e - - P

Comcsmin

hearing or upon stipulation, that cause for disciplinary action
occcurred within one (1) year of the effective date of this Order.

Should such a determination be made, the Commissioner may, in his
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discretion, nacete and set aside the stay order and reimpose all
or a portion of the stayed suspension. Should no such
determination be made, the stay imposed herein eha;l becomne
permanent..

2. If Respondent petltlons, flve (5) additicnal days of said

Ege—

suspengion shall be stayed upon the terms and conditions of this
paragraph:
fa) Respondent pays a monetary penalty pursuant ko

B

Section 10175.2 of the Business and Professions Code at the rate

of $250.00 for each day of said suspension stayed, for a total
monetary penalty of $1,250.00.

(b Sald payment shall be 1n the form of a cashiexr's

R T

check or certtfled check made payable to the Recovery Account of
the Real Estate Fund. Said check must be delivered to the |
Department prior to the effective date of the Order in this
matter., | |

(¢} If Respondent fallS to pay the monetary penalty in
sccordance with the terms 5& this paragraph or this Order, the
Commissionef may, without a hearing, order the immediate execution
of all orfgny'partlof the ten (10) day stayved suspension, in which
event tne Regpondent shall not be entitled to any repayment nor
credit, prorated or cherwise, for money paid to the Department
undet the terms of this Order.

(d) If Respondent pays the monetary penalty and if no

B AR n SN b T A

further cause for disciplinary action against the real estate
7
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:'w license of respondent occurs withiﬁ.one year from the effective
i
1 ,
§ dat® of this Order, the stay hereby granted shall become
} ;;permanent. '
5{, _ N i
; - — . .
4| DATED; 7-16 77 ‘ VMW
P ' JOENAVAN DRIEL ‘
5! Counsel for the Complainant
8
7|
f APPROVED AS T0O FORM:
8; ‘
o! DATED: G T3 e —
: ' : CHRISTCPHER E., SCHUMB
101 Counsel for Respondent
]
11
12 ‘ E ]
131 , ,-
; I have read the Stipulation in Settlement and Agreement,
141 have discussed it with my counsel,; and its terms are understood by
15} me and are ag:eeable‘and acceptable to me. I understand that I am
165 waiving rights given to me by the California Administrative
17
} Procedure Act, and I willingly and voluntarily waive those rights,
185 including the right of requiring the Commissicner to prove the
19 ' S . '
i allegatiops in the Accusation at a hearing at which I would have
OE .
& i the right to cross—-examine witnesses agalnst me and to present
21 ' ‘ . § 7 ¥ 3 1
! evidence in defense and mitigation of the charges.
221 |
o1 DATED: 7-15>53
)
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1, | DECISION AND ORDER

2 The foregoing Stipulation and Agreement in Settlement is

3" hereby adopted as my Decmion and Order and shall become effective

, 4

4 at 12 o clock noon on Dctober 18 1993

., st

5”f
j

6 IT 1S SO ORDERED Saa.,}amlaw' 23 , 1993,
7 CLARK WALLACE

i
: Real Estate Commissioner
8

16

11 BY: John R. Libarator

Lo : ' Chief Deputy Commissioner
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