| o e
' | COPY

DEC 06 1985

| : | DEPARTMEMT OF REAL ESTATE
‘BEFORE THE DEPARTMENT OF REAL ESTATE ‘

STATE OF CALIFORNIA 'By%%%&

In the Matter of the Application of )
- . ) NO. H-5341 SF
CESAR CADENA, )
, ) N 21735
Respondent. )
)
DECISION

The Proposed Decision dated November 17, 1983, of
the Administrative Law Judge of the Office of Administrative
Hearings is hereby adopted as the Decision of the Real Estéte
Commissioner in the above-entitled matter.

The application for a real estate salesperson

license is denied, but the right to a restricted real estate

salesperson license is granted to respondent. There is no

statutorf restriction on when a new application may be made
for an unrestricted license. Petition for the removal of
restrictions from restricted license is controlled by Section
11522 of the Government Code. A copy of Section 11522 is
attached hereto for the information of respondent.

If and when application is made fdr a real estate
salesperson license through a new application br through a
petition for removal of restrictions, all competent evidence

of rehabilitation presented by the respondent will be considered
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by the Real Estate Commissioner. A copy of the Commissioner's

Criteria of Rehabilitation is attached hereto.

This Decisibn shall become effective at 12 o'clock

noon on DECEMBER 27 s 19B83.

IT IS SO ORDERED /Mv/&roé~ B2 , 1983,

co S~

JAMES A. EDMONDS, JR.
Real Estate Commissioner




i

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA -

In the Mattef of the Application of .
NO. H-5341 SF
CESAR CADENA,

)

)

)

) N 21735
Respondent. )
)
)

" PROPOSED DECISION

‘This matter was heard before George R. Coan, Administrative
Law Judge, State of California, Office of Administrative Hearings,
at San Francisco, California, on November 10, 1983.

Joseph McGovern, Counsel, represented the Department
of Real Estate.

Respondent appeared and was represented by his attorney,
Brian P. Preston.

The following decision is proposed, certified and
recommended for adoption:

FINDINGS OF FACT

I

Edward V. Chiolo made the Statement of Issues in his
official capacity as a Deputy Real Estate Commissioner.

II
Respondent filed his application for a real estate
salesperson license on May 26, 1983. On June 10, 1983, the

license was issued.

IIY

On September 2, 1583, pursuant to Business and Professions
Code section:10177.1, the Real Estate Commissioner suspended



[ . .

respondent's license for having procured the license by fraud,
misrepresentation or deceit and with knowingly made a false
statement of fact required to be revealed in the application. .

Iv o ’ - *

The Real Estate Commissioner has required further
proof of the honesty and truthfulness of respondent pursuant: §
to Business and Professions Code section 10152. '

FIRST CAUSE OF ACTION
v

On or about April 24, 1981, in the Municipal Court of
California, Santa Clara County Judicial District, respondent
entered a plea of nolo contendere and was convicted of viclating
section 484/487 of the California Penal Code (Grand Theft).

Pursuant to Penal Code section 17, the crime was
reduced to a misdemeanor. ' Respondent was placed on probation
for 18 months, fined $260 and was sentenced to 20 days in the
county jail. He was ordered to make restitution but no such
claim was submitted.

On December 8, 1982, the conviction was dismissed
pursuant to Penal Code section 1203.4.

VI

When he was 19, respondent let himself be talked into
stealing auto parts by two older friends of his brother. One
was sentenced -to six months; the other to three months.

VII

Respondent has been convicted of a crime involving
moral turpitude.

VIII

Respondent has been convicted of a crime substantially
related to the qualifications, functions and duties of a real
estate salesperson,

IX

‘ Respondent has been a licensed motor vehicle salesperson.
That- license has never been disciplined except that .the Department
of Motor Vehicles requested he turn back his license because of
his conviction.
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For the past two years, respondent has been employed
as a loan officer by Accredited Mortgage Services, Inc. Although
he was very young (age 20) when first employed, he has progressed
rapidly. He is well thought of by his employers.

He is from a disadvantaged background and is determlned.
to make something out of his life.

SECOND CAUSE OF ACTION
X

On or about May 26, 1983, respondent filed with the
Department of Real Estate, State of California (hereinafter
referred to as the Department) an application for the issuance
to him of a real estate salesperson license. In response to
the following question in said application, to wit: "21. Have
you ever been convicted of any violation of law? (excluding non-
moving traffic violations)," respondent answered "No."

XI

In reliance upon respondent's answer to question No. 21
in the application, the Department issued to respondent, on or
about June 10, 1983, a real estate salesperson license having
a termination date of June 9, 1987.

XII
In fact respondent had suffered the following conviction:

On or about April 24, 1981, in the Municipal Court of
california, Santa Clara Judicial District, respondent entered a
plea of nolo contendere and was convicted of violating section
484/487 of the California Penal Code (Grand Theft) as set forth
in Finding V above.

XIII

Prior to the time respondent completed the application,
he had been informed by his probation officer that as the con-
viction had been dismissed pursuant to Penal Code section 1203.4
that he could answer question No. 21 in the negative. The evidence
establishes that respondent did not intend to mislead the Real
Estate Commissioner when he failed to reveal his conviction.
Respondent did not make a false statement of fact on his applica-
tion nor 4id he attempt to procure a real estate license by fraud,
misrepresentation or deceit. He did make a material-misstatement
on his application but under such circumstances that a license
should not be denied him,

[



. DETERMINATION. ‘OF ISSUES

FIRST CAUSE OF ACTION
I
On the facts found in Finding V, cause for denying
respondent's application have been established pursuant to
Business and Professions -Code sections 480(a) and 10177(b).
‘ IT
On the facts found in Findings VI and IX, it would
not be against the public interest to issue to respondent a
restricted real estate salesperson licernse,
SECOND CAUSE OF ACTION
III
No cause for denying respondent's application have
been established pursuant to Business and Professions Code
sections 480(c) or 10177 (a).

" ORDER |

1. Respondent's application for a real estate
salesperson license 1is deniled.

2, A restricted real estate aglggge;égn license
shall be issued to respondent pursuant to section 10156.5 of

the Business and Professions Code if respondent makes applica-
tion_ therefor and pays to the Degartment of Real Estate the

ropriate fee for said licens 1 r from

effective date of the Decigion herein,

3. The restricted license issued to respondent shall
'be subject to all of the provisions of section 10156.7 of the
Business and Professions Code and to the following limitations,
conditions and restrictions imposed under authority of section
10156.6:

a) Said restricted license may be suspended
prior to hearing by Order or the Real Estate
Commissioner in the event of respondent's
conviction or plea of nolo contendere to a
crime which bears a significant :xelation to
respondent's fitness or capacity as a real
estate licensee;

b} Said restricted license may be suspended
prior to hearing by Order of the Rea]l Estate
Commissioner on evidence satisfactory to the



Commissioner that respondent has violated
provisions of the Califorhia Real Estate

Law, the Subdivided Lands Law, Regulations

of the Real Estate Commissioner or conditions
attaching to this restricted license;

c) Respondent shall submit with his applicatipn
or license under an employing broker--or
: his application for transfer to a new employing

broker--a statement signed by the prospective
employing broker which shall certify:

1) That he has read the Decision of the
Commissioner which granted the right to

a restricted license; and

2) That he will exercise close supervision
over the pertormance o e restricte
licensee of activities for which a real
estate license is required,

DATED: _Mpvtindec /7, (967

Administrative Law Judge

GRC: 1hj



e L ‘COPY 'ocTonsa

e f',,; J.MDEPARTMENT (OF REAL ESTATE.

A rln the ﬂatter of tha ﬂppllc.t|°n of 4_1: ) e
S - ) . < tase No. H-5341 SF
:g‘” CESAR CADENA ."--; S .

“Respordent N 21735

CONTINUED :
NOTICE OF/ HEARING ON APPLICATION

TO THE ABOVE NAMED RESPONDENT:

' YOU ARE HEREBY NOTIFIED that a hearing will be held before the Department of
ReaIEstate at Office of Administrafive Hearings, State Building,

: Room 2248, 455 Golden Gate Avenue, San Francisco, California

~ on the __10th day of  November ,' 19 83 , at the hour of 3:00 P.M,,

or as soon thereafter .as ‘the matter can be heard upon the Statement of lssuas served
upon you._ - ' o
You may be present at the ‘hearing, and you may be represented by .counsel,
-but you are neither required to be present at ‘the hearing nor to be roproseﬁted by
~counsel. If you are not présent In person nor represented by counsel! at the hearing,
"the-Department may take dls;}plinary action agalnst you based Upon any express
admission or other evidence including affidavits, without any notice to you.

The burden of proof is upon you to establish that you are entitled to the
license or other action sought. If you aré not present no} represented at the
hearing, the Department may act upon your application without taking evidence,

You may present any relevant evidence and will be given full opportunity to

cross~examine all witnesses testifying against you. You are entitled to the issuance

of subpenas to compel the attendance of witnesses and the production of books,

-documents or other things by applying to the Department of Real Estate.

DEPARTMENT OF REA E/T

.JOSEPH McGOVERN Counsel

DATED: October 7, 1983

RE Form 500 (Rev . 11~10-82) /
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DEPARTMENT OF REAL ESTATE

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA By:
T Y. Moroelle

In the Matter of the Application of ) .
) - Case No. H-5341 SF
CESAR CADENA )
) N 21735
Respondent
NOTICE OF HEARING ON APPL ICATION
TO THE ABOVE NAMED RESPONDENT: | ‘

YOU ARE HEREBY NOTIFIED that a hearing will be held before the Department of
Rea! Estate at Office of Administrative Hearings, State Building,

Room 2248, 455 Golden Gate Avenue, San Francisco, California
Iwo Hour Hearing

on the 13th day of October » 19 83 , at the hour of 9:00 A.M,,

or as soon thereafter as the matter can be heard, upon the Statement of |ssues served

'upon you.

You may be present at the hearing, and you may be represented by counsel,
but you are nelther required to be present at the hearing nor to be represented by
counsel. If you are not present in person nor represented by counse! at the hearing,
the Department may take disciplinary action agalnst you based upon any express
admission or other evidence including affidavfts, without any notice to you.

The burden of proof is upon you to establish that you are entitled to the
license or other action sought. If you are not present nor represented at the
hearing, the Department may act upon your application without taking evidence.

You may present any relevant evidence and will be given full opportunity to

cross-examine all witnesses testifylng against you. You are entitied to the issuance
of subpenas to compel the attendance.of witnesses and the production of books,

documents or other things by applying to the Department of Real Estate.

DATED: September 20, 1983

DEPARTMENT OF REAL ESTA

BY ,}-\f»’f‘” - g
JOSEPH McGOVERN Counsel

RE Form 500 (Rev . 11~10-82)



N ON N NN N N O e et e e
& o & L N = O W O O~ P AN = O

n
-3

COURT PAPER
BTAYE OF CALIFOANIA
B8YD, 113 {REV. B.T2)
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DEPARTMENT OF REAL ESTAT. .
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Reshni R, Kalidin

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

In the Matter of the Application of )
)

CESAR CADENA, )

- )

Respondent, )

)

ORDER SUSPENDING REAL ESTATE LICENSE
TO; CESAR CADENA .
419 Mignot Lane
San Jose, CA 95111
On May 26, 1983, the above-named respondent filed
with the Department of Real Estate of the State of California
{hereinafter referred to as Department) an application for a
real estate salesperson license. In response to a question in
said application, to wit: "2l1. Have you ever been convicted
of any violation of law? (excluding non-moving traffic
v1olat10ns)“,respondent answered "No."
On June 10,41983, Department 1ssued a real estate
salesperson license to respondent in reliance upon the afore-

said answer of respondent.

7
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BTATE OF GALIFORNLA
BTD. 113 (REV. 8.70)
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On August 26, 1983, in Case No, H-5341 SF, a Statement
of Issues siéned by a Deputy Real Estate‘Commissioner of the
State of California was filed charging respondent with having
procured a real estate license by fraud, misrepresentation, or
deceit and with knowingly having made a false statement of fact
required to be revealed in the application for such license.

NOW, THEREFORE, IT IS ORDERED under authority of
Section 10177.1 of the Business and Professions Code of the
State of California, that the real estate salesperson license
heretofore issued to respbndent and the exercise of any privileges
thereunder is hereby suspended pending final determination made
after a hearing on the aforesaid Statement of Issues, a copy
of which is attached hereto.

IT IS FURTHER ORDERED that all license certificates
and identification cards issued by.the Department which are in
the possession of respondent be immediately surrendered by
personal de;ivery or by mailing in the enclosed self-addressed
envelope to: Department of Real Estate, 185 Berry Street,

Room 5816, San Francisco, California 94107.

This Order shall be effective immediately.

DATED: S o 7t . 2 /923

AMES A. EDMONDS, JR.

Real Estate Commissioner
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JOSEPH McGOVERN, Counsel

DEPARTMENT OF REAL ESTATE

185 Berry Street, Room 5816

San Francisco, CA 94107 ﬁUG 261933

(415) 557-3220 DEPARTMENT OF REAL ESTATL
~ T
va_%wﬂ/
Roshni R. Kalidin™

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Application of No. H-5341 SF

CESAR CADENA,

}

)

)

) STATEMENT OF ISSUES
Respondent, )
)

FIRST CAUSE OF ACTION

I

The Real Estate Commissioner of the State of
California (hereinafter referred to as the Cémmissioner) in
conformity with Section 10152 of the Business and Professions
Code of the State of California (hereinafter referred to as
the Code) requires further proof of the honesty and truthfulness
of CESAR CADENA {hereinafter referred to as respondent) in
connection with his application for a real estate salesperson
license filed on or about May 26, 1983, and pursuant thereto
has instituted the within proceedings fof the purposé of

inquiring into respondent's gqualifications for said license.

VAV AV
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II

EDWARD V, CHIOLO, a Deputy Real Estate Commissioner
of the State of Califofnia, acting in his official capacity as
such and not otherwise, makes this Statement of Issues,

III

In acting upon the application of respondent, the
Commissioner shall consider but shall not be limited to the
following facts:

That on or about April 24, 1981 in the Municipal Court
of California, Santa Clara County Judicial District, respondent
entered a plea of nolo eontendere and was convicted of violating
Section 484/487 of the balifornia Penal Code (GRAND THEFT).

v

That the facts} as alleged in Paragraph III, pertain
te the conviction of reébondent cf a crime that involves moral
turpitude and that is substantially related to the qualifica-
tions, functions, or duties of licensure of a real estate
salesperson and as such, under the prbvisioné of Section 480(a)
and Section 10177 (b) of the Code, constitute grounds for the
denial of respondent's application for a real estate sales-

person license.

SECOND CAUSE OF ACTION

There is hereby incorporated into this second, separate
and distinct cause of action, all of the allegations contained
in Paragraphs I and II of the First Cause -0f Action with the

same force and effect as if herein more fully set forth.

VAV Ay V4
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That on or about May 26, 1983, respdndent filed with
the Department of Real Estate, State of California (hereinafter
referred to as the Department) an application for the issuance
to him of a real estate salesperson license; that in response
to the following question in said application, to wit: "21. Have
you ever been convicted of any violation of law? (excluding non-
moving traffic violations}", reépondent answered "No."
II
That in reliance upon the aforesaid answer to the
aforesaid question in -'said application, the Department issued
to respondent, on or ab;ut June 10, 1983, a real estate sales-
person license having:a termination date of June 9, 1987.
ITI
That said salégperson license was procured by
respondent by virtue of his misrepresentation to the aforesaid
question in said application, for the true facts were that
he was convicted of the following violation of law:
That on or about April 24, 1981, in the Municipal
Court of California, Santa Clara Judicial District, respondent
entered a plea of nolo contendere and was convicted of violating
Section 484/487 of the California Penal Code {(GRAND THEFT).
Iv
That the acts and conduct of respondent as al;eged
in Paragraphs I and III above pertain to a misrepresentation
and to a false statement of fact which respondent knew to be

untrue and which he was required to reveal in said license

-3-
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application and are grounds for denial of respondent's applica-
tion for a real estate salesperson license under the provisions

of Sections 10177 (a) and 480(c) of the Code.

EDWARD V. CHIOLO
Deputy Real Estate Commissioner

© W 3 ® O P o N

o
Q

Dated at San Francisco, California

| ol
-

this 26th day of August, 1983.
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