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15 ORDER GRANTING REINSTATEMENT OF LICENSE

16 On December 15, 1983, an Amended Decision was rendered
17 herein revoking the real estate broker license of respondent but
18 granting respondent the right to the issuance of a restricted

19 real estate broker license. A restricted real estate broker

20 license was issued to respondent on April 9, 1984, and
21 respondent has operated as a restricted licensee without cause
29 for disciplinary action against him since that time.
23 On April 18, 1988, respondent petitioned for
24 reinstatement of said real estate broker license and the Attorney
o5 General of the State of California has been given notice of the
2% filing of said petition.
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I have considered the petition of respondent
and the evidence and arguments in support thereof. Respondent
has demonstrated to my satisfaction that he meets the
requirements of law for the issuance to him of an unrestrieted
real estate broker license and that it would not be against the
public interest to issue said license to him.

NOW, THEREFORE, IT [S ORDERED that respondent's

'petltlon for reinstatement is granted and that a real estate
P ——————

broker license be issued to him if he satisfies the following

conditions within six months from the date of this order:

1. Submittal of a completed application and payment

of the fee for a real estate broker license.

2. Submittal of evidence of having, since the most

recent issuance of an original or renewal real estate license,

taken and successfully completed the continuing education

requirements of Article 2.5 of Chapter 3 of the Real Estate Law

for renewal of a real estate license.

This Order shall be effective immediately.

=
DATED: /f— S+ &5

JAMES A. EDMONDS, JR.
Real Estate Commi ioner
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of ) No. H-5200 SF
)
PASQUALE DANIEL LUNETTA, ) N 25164
)
Respondent. )
)

ORDER DENYING REINSTATEMENT OF LICENSE

On December 15, 1983, an Amended Decision was renderad
berein revoking the real estate broker license of resporndent.,

On March 19, 1985, respondent petitioned for
reinstatement of said license and the Attorney General of the
State of California has been given notice of the filing of the
petition.

I have considered respondent's petition and the
evidence and arguments in support thereof. Insufficient time has
elapsed since respondent's commission of the acts that resulted
in revocation of his broker license to warrant reinstatement of a
plenary license that would allow respondent to deal with the

public without restitution.




NOW, THEREFORE, IT IS ORDERED that respondent's

[

petition for reinstatement of his real estate broker license is

deniegh

W T ———

4 ?his Order shall

T P ——

e

W

be.éffeqpiYgrat lzuq‘c;ggk noon on

o

December 16 y 1985,

T T

DATED: g = )

3 o®

JAMES A. EDMONDS, JR.
Real Estate Commissioner
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JOHN K. VAN DE KAMP, Attorney General

of the State of California N ; !
RICHARD F. FINN I i
Deputy Attorney General u =
350 McAllister Street, Room 6000 PN
San Francisco, California 94102 DEC 15 1883
Telephone: (415) 557-0653 DIPARTAINT

Attorneys for the Real Estate Commissioner

of the State of Califoernia —

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

PASQUALE DANIEL LUNETTA,
NORTH AMERICAN CAPITAL
CORP., a-California
corporation, PACIFIC
CAPITAL INVESTMENTS, INC.,
a California corporation,

No. 570664-0

STIPULATION FOR SETTLEMENT

Petitioners,
V.
THE DEPARTMENT OF REAL
ESTATE OF THE STATE OF
CALIFORNIA,

Respondent.

It is hereby stipulated by and between the parties
heretao that:

1. The Amended Decision attached hereto as exhibit A
be adopted by the Commissioner of Real Estate in the matter of
the accusation of Pasquale Daniel Lunetta, North American Capital
Corp., and Pacific Capital Investments, Inc.;

f/
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2. Pasquale Danjel Lunetta shall not apply for the
restricted real estate broker's license provided for in the
Amended Decision,Order section IIL2) before 85 days from the
effective date of the Amended Decision;

3. Petitioner shall, within 10 days of the issuance
of the Amended Decision of the Real Estate Commissioner, dismiss
this action with prejudicey

4. Each party shall bear its own costs. e

DATED o3/ 2 oy: L fa gl Mo
/s "

_PASQ }lé‘SANIEL"iﬁﬁerA
DATED: gfxéi;4é€§’ NORTH AMERICAN CAPITAK CORP.

Calif

fiia Corpopétion
4 -

BY:

c >
DATED: 4?2?4f B ‘ PACIFIC CAPITAL INVESTMENTS, INC.
California CorporatAon

~ ’ .

7 Tk T

DATED : s Bl 7 BOWIE, BORT & BRUEGHMANN

BY: /«—-\__?- ‘\f/\\_..

DAVID J.7BOWIE, ESQ.

Attorney for Petitioners

DATED : (zgﬁgjf/§<3 ~ JOHN K. VAN DE KAMP

Attorney General

BY

R F- |-|I
Deputy Attorney General

Attorneys for Real Estate
Commissijoner of the State of
California. ..

2.




BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

In the Matter of the Accusation of ) No. H-5200 SF¥F
)
PASQUALE DANIEL LUNETTA, ) N 18776
)
NORTH AMERICAN CAPITAL CORP., ) ”
)
and )
) DEC 19 1983
PACIFIC CAPITAL INVESTMENTS , )
INC., ) DEPART,A,\ENT OF REAL ESTAGE
)
Respondents. ) .
) B Z A

Roshnj

. Kali-in

AMENDED DECISION

This matter was heard before George R. Loan,
Administrative Law Judge, State of California, Office of
Administrative Hearings, at San Francisco, California, on
September 16, 17 and December 13, 1982.

Stephen W. Thomas, Counsel, represented the
Department of Real Estate.

Respondent Pasquale Daniel Lunettas appeared and
represented himself.

Edgar J. Lana, attorney, appeared for respondents
North American Capital Corp., and Pacific Capital Investments,

Inc.

On February 10, 1983, the Real Estate Commissioner
adopted the Proposed Decision as his decision with an effective
date of April 1., 1983.

Thereafter, on March 31, 1983, respondent Lunetta by
and through his counsel, David J. Bowie, Esq. of Bowie, Bort &
Bruegmann, brought 2 petition for writ of mandate pursuant to
Code of Civil Procedure section 1094.5 (Alameda County Superior
Court No. 570664-0).



As part of the settlement of Alameda County Superior
Court Action No. 570664-0, the Real Estate Commissioner hereby
issues this Amended Decision in the above-entitled matter.

Jhis Amended Decision shall become effective at
twuelve o'clock noon on January 9th , 1983

IT IS SO ORDERED Lfcemssy /5 | 1983,

— ey S

JAMES A. EDMONDS, JR.
Real Estate Commissioner




FINDINGS OF FACT

I

Norman G. Catalano made the accusation in his
official capacity as a Deputy Real Estate Commissioner of the
State of California.

11

Pasquale Daniel Lunetta, North American Capital
Corp., and Pacific Capital Investments, Inc., are presently licensed
and/or have license rights under the Real Estate Law (Part 1
of Division 4 of the Business and Professions Code of the
State of California).

111

At all times herein mentioned, respondent Lunetta
was licensed as a real estate broker by the Department of
Real Estate of the State of California. At all times herein
mentioned, respondents North American Capital Corporation,
dba North American Mortgage (hereinafter referred to as North
American) and Pacific Capital Investments, Inc., (hereinafter
referred to as Pacific Capital) were licensed by the Department
as real estate brokers by and through respondent Lunetta as
designated officer.

Iv ,

Pacific Capital had as its officers respondent
Lunetta, his wife Geraldine and Edgar Lana. Ownership was
in respondent Lunetta, Edgar Lana and William West who was
the salesperson on the Mary Connelley tramsaction.

North American's principals were Lana, respondent
Lunetta and William West.

Pacific Capital Investors I was a California
limited partnership with respondents Lunetta and Pacific
Capital as general partners.

North American Securities Corp., was composed of
Lana, respondent Lunetta and West. This corporation acted
as trustee of the deeds of trust involved in the transactions
hereinafter set forth.



v

Pacific Capital purchased the property 26-30
California Avenue, Reno, Nevada, which included a building.
Pacific Capital sold the building and improvements only to
Pacific Capital Investors I, the limited partnership (herein-
after referred to as PCI I). Pacific Capital gave PCI I 3
five-year lease. Thereafter, PCI I solicited loans to raise
funds to rehabilitate the property. North American was the
broker on these transactions.

VI

William West solicited and obtained 2 $10,000 loan
from Mary Connelley in July 1980. West represented that the
loan would be secured by a deed of trust on the California
Avenue property and that a title insurance policy would be
issued to her. He did not inform her that the deed of trust
was on the building only and did not include the land. He
did not inform her that PCI I did not hold fee title to
the property but had only a five-year ground lease. A
title insurance policy was never issued to Connelley because
the title company would not issue a title policy on buildings
only.

Vil

Mahmoud T. Salari had made several loans through
North American. In December, 1980,, he loaned $20,000 through
North American without first ascertaining the details of the
loan. The loan was to PCI I and invelved the Reno property.
Salari was never informed that the deed of trust was on the
building only nor that PCI I had only a five-year ground
lease. He never receijved a title policy.

VIII

In March, 1981, James Hale loaned $5.,000 on behalf
of his children, William and Caleen Hale, to PCI I through
North American. James Hale was informed by an employee of
North American that the locan would be secured by a first trust
deed on the Reno property. He was not informed that the trust
deed would *be on the building only nor that PCI I had only a
five-year ground lease.

X

No evidence was introduced on the Maximouitch lean.
X

The failure to inform the lenders (Connelley, Salari

and Hale) that the deed of trust was on the building only and

4.



did not include the land and that PCI I had only a five-year
ground tease are material and substantial facts which would
have influenced those lenders in their willingness to make
the loans.

XI )

Respondents failed to cause the deed of trust or
any assignment thereof to be recorded prior to the disburse-
ment of the loan to the limited partnership in each of the
transactions set forth in Findings VI, VII and VIII.

XI11

None of these three Toans were paid off timely.
Each lender was greatly inconvenienced in resolving their
unpaid loans. Respondent Lunetta eventually increased the
interest rates on the loans and made regular payments.
The investors have now been paid in full.

XII1I

Respondent Lunetta has been in the savings and loan

business for twenty years. He is currently the chief executive

officer of a California sevings and loan company. He has been
licensed by the bepartment for twenty years, ten of which have
been as a broker. He has not renewed his license and at
present has no intention of acting as a broker.

He organized the various torporations involved and
hired West to be responsible for the day-to-day operations.
He terminated West after the Connelley transaction. There
were financial problems with the Reno property because of'
the depression in the real estate market. Eventually, he
paid off the dnvestors.

He has no record of prior disciplinary action
against his licenses.

XIvV

The evidence established that the forms presented
to the three investors did not reveal that the trust deed
did not include the land. 1In fact the trust deed form had
a legal description of the real property but said nothing
about the trust deed being on the buildings only. Assign-
ments of deeds of trust were not recorded timely.



Respondent Lunetta’s supervision of his staff and
salesman consisted of eveming meetings with them. He in-
structed West and the staff to record the assignments of deeds
of trust., There is no evidence that he reviewed the individual
transactions themselvess; he relied Upon his salesmen (West and
William Board).

DETERMINATION OF ISSUES

I

1z

On the facts found in Finding XI, grounds for
disciplinary action have been established against each respondent
pursuant to Business and Professions Code sections 10234 and
10177¢d) . ——

—_—

I11I

On the facts found in Finding XIV, grounds for
disciplinary action have been established against respondent
Lunetta pursuant to Business and Professions Code section 10177 Ch) .

Iv

The standard of proof applied in this decision §s

clear and tonvincing proof to a reasonable tertainty, Ettinger

V. Board of Medical Quality Assurance, 135 Cal.App.3d 853.

ORDER
I

All the licenses and licensing rights of respondents
North American Capital Corporation, dba North American Mortgage,
and Pacific Capital Investments, Inc., under the provisions of

Part 1 and Pivision 4ﬂa¥rfhE”Bh§{ﬁE§§aﬁﬁT%ﬁTéﬁﬁoﬁéCéaﬁ”ﬁ?@”ﬁévbied.
—— AL LA L ol —— AR ki

. L L —

I1

1. All licenses and licensing rights of respondent
Pasguale Daniel Lunetta under the provisions of Part T of

LDivision 4 of the Business and Professions Tode o7a revoked.
e ————lag.
2. A restricted real estate broker license shall
be issued to said respondent pursuant to section TUTS6.5 ©Ff the
Business and Professions Code 3f respondent makes applicatiop

6-



therefor and pays to the Department of Real Estate the

appropriate fee for said license within 90 days from the effective

date of the Decision hereiq.

3.

The restricted license issued to said respondent

shall be subject to all of the provisions of section 10156.7

of the Business and Professions Code and to the following
limitations, conditions, and restrictions imposed under authority
of section 10156.6 of said Code:

a)

b)

c)

d)

The restricted license may be suspended by order
of the Real Estate Commissioner pending a fina)
determination after a hearing if the respondent
fails to present evidence satisfactory to the
Commissioner within six months from the effective
date of the Decision of having taken and completed
45 hours of approved continuing education offerings
within the four-year period immediately preceding
the date on which the respondent presents such
evidence to the Department. Such evidence shall
be presented to the Department within six (6 )
months from the effective date of this decision.

3ajd restricted license may be suspended prior

to hearing by order of the Real Estare Commissioner
in the event of respondent's conviction or plea of
nolo contendere to a crime which bears a signif-
icant relation to respondent's fitness or capacity
as a real estate licensee.

Said restricted license may be suspended prior

to hearing by order of the Real Estate Commissioner

on evidence satisfactory to the Commissioner: that
respondent has violated provisions of the California
Real Estate Law, the Subdivided Lands Law, Regulations
of the Real Estate Commissioner, or conditions
attaching to this restricted license.

Respondent shall not be eligible to apply

for the Tssuance of an unrestricted real

estate license nor the removal of any of the
conditions, limitations, or restrictions of a
restricted license until one (1) year has elapsed
from the date of dissuance of the restricted
license to respondent.

END

prenon
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Attorneys for Petiticrers

SUPERICR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA
570664~

NO:

PASQUALE DANIEL LUNETTA,
NORTH AMERICAW CAPITAL
CORP., a California
corporation, PACIFIC
CAPITAL INVESTMEKRTS, INC.,
a California corporation,
APPLICATION FOR

Petitioners, ORDER GRANTING STAY

vs.

THE DEPARTMENT OF REAL
ESTATE OF THE STATE OF
CALIFORNIA,

et P N Mt Tt St e T S Y Ve N e e S e’

Respondent.

Pu;suant to California Code of Civil Procedure §1094.5(g;,
petitioners hereby make application for this court's order
granting a stay of enforcement of the decision and order rendered
by respondent in that certain proceeding entitled "In the Matter
of the Accusation of PASQUALE DANIEL LUNETTA, NORTH AMERICAN
/7
/7
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CAPITAL CORP. &nd PACIFIC CAPITAL INVESTMENTE, INC."

This aprplication is based upon the verified petition
and the memorancum of Foints and Euthorities filed and served
concurrently herewith.

DATED: March 21,1963 BCWIF, BORT, BRUEGMANN, & GIACCMINI

e /

) ~ y ; ‘\-.’i___w
- 7 N v ‘} J

DAVID J. EBCWIE
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Attornevs for Petitioners &) R L Hunte[ ' CUme Clerk

SUPERIOR COURT OF THEE STATE OF CALIFCRNIA

COUNTY OF ALZMEDA

PASQUALE DANIEL LUNETTA,
NORTH AMERICAN CAPITAL
CORP., A California
Corporation, PACIFIC
CAPITAL INVESTMENTS, INC.,
a California Corporation

5706640

No.

Petitioners, OPDER

VS.
TEE DEPARTMENT OF REAL
ESTATE OF THE STARTE OF
CALIFORNIA

Respondent.,

et et e it e i M et et d el et Tt e e et

GOOD CAUSE appearing,

IT IS ORDERED that operation of thedecision of
Respondent, DEPARTMENT OF REAL ESTATE, made on February 710, 1983,
in the matter. entitled "In the Matter of the Accusation of
PASQUALE DANIEL LUNETTA, NORTH AMERICAN CAPITAL CORP., and

PACIFIC CAPITAL INVESTMENTS, INC.," be stayed pending the
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L=

Judoment in the zhove-entitled proceeding and until a notice
of appeal from the judcment has been filed or until the time
for filing such & notice hes expired,

MAR 3 4 1983
Dated:

DONALD P, hicCULLLE!

Judce of the Superior Court
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RENE (. U-V:DSON, County Clerk

L : . Runter
Attornevs for Petiticrers By. R LA

SUPERIOR COURT OF THE STATE OF CALIFORNIA

CCUNTY OF ALAMEDA Sf?(}f‘jbqwi}

PASQUALE DANIEL LUNETTA,
NORTH AMERICAN CAPITAL
CCRP., a California
corporation, PACIFIC
CAPITAL INVESTMENTS, INC.,
a California corporation,

NO: ”“f‘lqr‘ig

PETITION FOR WRIT OF
MANDATE (Code of Civil
Procedure §1094.5)

Petitioners,

V5.

THE DEPARTMENT OF REAL
ESTATE OF THE STATE OF
CALIFORNIA,

T e Nt Nkt N B et Yt et i it e i f e N

Respondent.

Petitioners respectfully represent:

. At all times herein mentioned, petitioner PASQUALE
DANIEL LUNETTA ("LUNETTA") was a California licensed real
estate broker. The principal place of business of said
petitioner is the County of Alameda, California.

Z2. At all times herein mentioned, petitioners NORTH.
AMERICAN CAPITAL CORP. ("NORTH AMERICAN") and PACIFIC CAPITAL

INVESTMENTS, INC. ("PACIFIC") were and are corporations, guly

P



1 [licensed as such £y and under the laws of the State of California.

2 [Said petitioners “&re and are real estate licensees (as brokers)
3 lby ang through petiticner LUNETTA as designated officer.
4 3. Respondernt, THE DEPARTMENT OF REAL ESTATE QF THE STATE

> |lOF CALIFORNIA ["DEFZRTMENT OF REAL ESTATE") is and at all times

6 lherein mentioned was a statewide administrative agency created
7 lland ekisting under the laws of the State of California and

8 lpossessing sole jurisdiction to issue, suspend, andlrevoke

9 llicenses to or for zersons engaced in the business of real

10 festate as that ter- is defined at Business and Professions Code
11 §81131.

12 4. Pursuant to the provisicns of the Business and

13 {Professions Code §1C176, et seg., the Commissicner of respondent
14 | DEPARTMENT OF REAL ESTATE has the discretion to investigate thg
13 factions of any real estate licensee to determine whether or

16 inot grounds for discipline exist. Pursuant to Business and

17 {Professions Code §1C100 and Government Code §§1150-11528,

18 irespondent is recguired to hold a hearing and take evidence in
19 hits procedings for the determination of facts supporting

20 (|discipline, if any.

21 5. Frior to September 16, 1982, Norman G. Catalano, in
22 fhis official capacity as a deputy real estate commissioner,

23 |Ifiled an accusation acainst petiticners alleging certain mis-
24 flconduct. Thereafter, respondent ordered a hearing for the

25 || purpose of obtaining evidence as to which charge, if any, might

26 be true and whether or not petitioners’' licenses should be

T & BRUECMANN -2




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

BORT & BRUECMANN
ATIORNCTS AT LAW
CALIDRM OLKY
141%, 7T7 OO0

revoked or suspended should those charcges (or any of them) be
found tc be true. A hearing was held before the Qffice of
Administrative Hearings before the Honcrable George R. Coan,
Administrative Law Judge, on September 16 and 17 and December
13, 1982.

6. On January 25, 1983, the hearing officer prepared a
proposed decision finding grounds for disciplinary action
against petitioners under the provisions of Business and
professions Code §§10176(a) and (i) and §6§1L0177(f) and (3). A
copy of the proposed decision is attached hereto as Exhibit A
and incorporated herein by this reference. Respondent adopted
the proposed decision as its decision and order con February 10,
1983, and said order will beccme effective at 12:00 noon On
April 1, 1983. At such latter time, unless stayed by order of
this court, the 1icenses and licensing rights of petitioners
will be revoked. Attached hereto as Exhibits B and C, respectively]
are the order adopting the proposed decision as the décision of
respondent and the order concerning the effective date thereof.

7. The grounds for the decision and order made by
respondent were stated to be the following:

aj) Petitioners failed to record a trust deed
evidencing a loan secured thereby prior to disbursement of
loan funds.

b} petitioners failed to exercise reasonable super-

visiocn over sales perscns.

c) Petitioners made substantial misrepresentations

_3._.

~
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and/or otherwise encaced in congduct constituting fraud or
dishonest dealirg.

8. Respondernt's decision and crder are invalid in that
the findingsmade bty the hearing cfficer are rot supported by
evidence introduced at the time of the hearing. Thus,
petitioners took all reascnable steps to cause the recordation
of trust deeds prior to disbursement of loan proceeds; exercised
adeguate supervisicn; and did not misrepresent any material
facts pertaining tec the transactions which were the subject of
the disciplinary pr-oceedings.

9. A transcription of the record of the hearing was made
during the ccurse thereof by tape and ty a certified shorthand
reporter. A writtzn reguest for preparation of that transcript
has been made. A verbatim transcript of the record of the
hearing will be submitted to this court as soon as the same has
been obtained.

10. Petitioners have relevant evidence which was not
presented at the hearing. Such evidence includes, but is not

limited +o, the fcilowing:

n

a) Deszite cbjections voiced by petitioners, the
cross-examination of Joann Mahoney was improperly limited by
the Administrative Law Judge apparently on the-basis that zaid
witness had changei her employment from respondent to the
Department of Corporatiorsof the‘State of California. The
improper limitation of cross-examination prevented petitiorers
from introducing evidence relevant to the case.

— 4 -
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b) Mahmoud T. Salari testified as a withess on
direct examirnation from certain records a.4 documents produced
at the administrative proceedings. At the reguest of coursel
for petitioners, said witness was ordered to leave in tha
courtroom all documentation upon which direct examination was
based. Despite such order, the witness remcved documents from
the hearing room making those documents utterly unavailable
for cross-examination. Reguests of the Administrative Law
Judge to halt disobediance to the order were unsuccessful.

) Despite obiection from petitioners, the
accusation was amended following twe days of proceedings to
add further crounds for discipline. The granting of the motion
to amend the accusation by the Administrative Law Judge over
petitioners' objections was prejudicial to petitioners in that
the new alleced ground for discipline broadened the scope of
the accusation at a time when witnesses favorable to the
petitioners were unavailable and only affadavit testimony from
such witnesses could be submitted into evidence.

The acticns of the Administrative Law Judge in sustaining
objéctions lirmiting the scope of petitioners' cross-examination
of respondent's witnesses, in failing to enforce his order to
protect documents for cross-examination, and in expanding
improperly the scope of the accusation by amendment prevented
petitioners from producing evidence tending to show that no
grounds for discipline as found by the Administrative Law Judge

exist.

N
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11. Petitioners have no plein, speedy and adecuaate
remedy in the crdinary course of law.

12. As an incident of brincing and maintaining this
proceeding, petitioners have kecome and are obligated personally
to pay to their ccounsel, Bowie, Bort, Bruegmann & Giacomini,
attorneys' fees exceeding the sum of $1500.

WHEREFORE, petiticners pray Jjudgment as fellows:

1. For an alternative writ of mandate directing respondent
DEPARTMENT OF REAL ESTATE to set acide its order of February 10,
1983, revoking petitioners' licersecg, or, in the alternative,
to show cause why a peremptcry writ of mandate to the same
effect should not be issued:

2. For an order restrainirg respondent DEPARTMENT OF REAL
ESTATE from giving effect to its order of February 17, 1983,
revoking the licenses of bPetitioriers, until further order of
the court, and to show cause why operation of that order should
not be stayed ﬁendjng the judgment in this proceeding;

3. For a peremptory writ of mandate to the same efféct
as the alternative writ, except Far the order to show cause;

4. For reascnable attorneys' fees in addition to any
other relief granted or other costs awarded;

5. For costs of suit herein incurred, including those
expenses incurred with respect to preparation of administrative
records; .and

6. For such other and further relief as this court may

//
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31 March 1383

BOWIE, BORT & BRUEGMANY
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Davigd”J. BEolie, Ezqg.

Attorneys for Petitioner
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ATTORNEY'S VERFICATION

I, DARVID J., BOWIE, declare and say:

I am an attorney at law, duly admitted and licensed

to practice before all courts of this state, and am a member of

the firm Bowie, Bort, Bruegmann & Ciacomini, 703 Market Street,

20th Floor, San Francisco, California 94103. I am the attorney

of record for Petitioners in the

foregoing matter.

Said party is absent from the county in which I have

my offices and for that reason I am making this verification in

his behalf. I have read the foregoing Petition

and know the contents thereof. I am informed and believe that
lkhe matters stated therein are true and on that ground I state

! hat the matters stated therein are true.,

I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct, and

that this declaration 1is executed on 3/31/83.

.' : O A

DAVID J, BOWIE
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This matter wzs hezrd before Georce R. Couan,
Administrative Law Judge, State of California, Office of
Administrative Hearinzs, at San Francisce, Cziifornia, on =
Septerber 16, 17 and December 13, 1982.

Stephen W. Thzmas, Counsel, represented the
Depari~ent of Real Estzte.

Respondent r:scuale Daniel Lunetta &fpear=C¢ and
represented himself,

Edgar J.
North American Capi

Inc.

ettorney, appezred -
¢rp., &nd Pacific Capi

rt
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The following cdecision is propcsed znd rezommended
for acoption:

PINDINCS QF FACT

I

Norman G. Cz:zalano made the accusation in his
official capacity as a Deputy Feal Estate Commissioner of
the State of California.

EXHIBIT A




Pasguale Saniel Linmettz, lecrith srmericen Cepitsl
Corp., &and Pacific Czpital Investirents, Irno., 2Ie DIESentTly
ené¢/or have licerss richts under the FTezl Estate Law {Zart 1

£ Civision 4 of the Eusiness end Frofesge.cns Cocde of the
State of Californiz).
il1

At 811 ties rerein rerticned, recsporndent Lunetta
was licensed as z real estate brcker by the Cepartment of
Real Estate of the Stzte cof Califorria. 2t all times herein
menticned, respondents Ncocrth Arverican Capital Cerporaticn,
dba North Emerican lMcocrtcage l(hereinafter refierred to eas Ncrth
Lmzerican) and Peacific Capitel Irnvestments, Inc., (hereinafter
referred to as racific Capitzl, were licensed by the Cerartrent
as real estate brokers by ancd through respondent Lunetia as
cesignated officer.

Iv
Pacific Capital had as its cfficers respondent
Luretta, his wife Geraldine anc Edgar Lana. Ownership was
in respondent Lunetta, Edgar Lana and William West who wes
the salesperson on the Mary Connelley transaction.

North American's principals were Lana, respondent
Lunetta and William West.

Pacific Capital Investors I was a California
limited partnership with respondents Lunetta and Facific
Capital as general partners.

Worth kmerican Securities Corp., was ccrposed cf
Lana, respondent lunet*s ars ‘es This cor;traticn zcted
as trustee of the deeds of trust involved in the transactions

hereinafter set forth.
\Y

Pacific Capital purchased the property 26-30
California Avenue, Reno, Nevada, which included a building.
Pacific Capital sold the building and improvements only to
Pacific Capital Investors I, the limited partnership (herein-
after referred to as PCI 1I). Pacific Capital gave PCI T a
five-year lease. Thereafter, PCI I solicited loans.to raise
funds to rehabilitate the property. XNorth American was the
broker on these transactions. .



<
-

1
[

Willizr West s5C112ited z2rné ch=zzired 2 $10,000 1cen
from Mary Ceonrellsy in July 1920, West represented that zhe
Ican wculé be sec.red Ly a Zesd of traost cn tre Califrrnia
AvVenie preperty z25d that a title insuirarnce peolicy would be
issued to her. =Ze cic not infsrm her thzt the ceed ¢f trust
was ¢on the bu2ildirg zrnly z2rnd €14 nzt incliude the izri., Ee
did not inform her that PCI I 316 not hold fes titie to
the property but Rzd cnly s five-yezr grcand lease. &
title insuvrance policy was never issied to Cocrnnelley hecause
the title conmpany wc:ld not issue & title policy on Lktuildings
cnly.

VII

Mahmoud T. fzlari had rade severzl Ioans throuzh
North Americen. 5 Zecember, 1530, hSe lozred $20,000 throuch
Worth Arerican wiwncut first asscertazining the Zetails of the
loan. T“he loan wzs to PCI I-anc involved the Renc property.
Salari was never arnformed that the feed of trust was cn the
building only nor thzt PCI I had only & five-year grcaond
lease. He never received a title policy.

VIII

In March, 1981, James Hale lcaned $5,000 on behalf
of his children, William and Caleen Hale, to PCI I throucgh
North American. James Hale was informed by an employee of
North American that the lcan would be secured by a first trust
deed on the Reno groperty. He was not informed that the trust
deed would be on the building only nor that PCI I hacé cnly a
five-year ground lezse.

IX
« NO evifence was Intrcoduced cn the Mewmimouizch loan.
X

The fa:ilure to inform the lencders (Connelley, Salari
and Hale) that the deed of trust was on the builéing only and
did not include the land and that PCI I had only a five-yeax
ground lease are waterial and substantial facts which would
have influenced thcse lenders in their willingness to mzke
the loans.

XI

Responéents failed to cazuse the deed of trust or
any assignment thereof to be reccrded prior to the disburse-
ment of the loan to the limited partnership in each of the
transactions set forth in Findings VI, VII and VIII.



sone ol the YEE TS exe pzili CII timely.
Fach lender was 3srzatly inccrvenienced in resslving thear
arpaid loans. rFesponcant Lunmetta eventuslly increzsel the
interest rates con the lcars =202 —=zde reculear tayments.
The investors have now bzern peid zn fall

1173

Respcndent luornet®a hizs heen in the savings and lcan
business for twenty years Yz is currently the chief executive
of ficer of a California savirngs and lcan ccrpany. He hes been
licensed by the Department for twenty yezares, ten of which have
been as a broker. He has ncoi reéneweg hls license and at
present has no intenticn ol acting &s a brorer

He organized the verious corporaticns nvolved and
hired Wast to be vespensible for the day-tc-cay aperations.
He terminzted Vest after the Connelley tra-nzaction. There
were firancial problers with the Peno property because of
the depression in the real esteie market., Ev ‘enttally, he
paid off the invsstors.

He has no record of prior disciplinary actien
agazinst his licenses.

XIV

The evidence establiched that the forms presented
to the three investors did not reveal that the trust deed
did not include the lznd. In fact the trust deed form had
& legal description of the real property but said nothing
about the trust deed being on the buildings cnly. Assign-

ments of deeds of trost were rnot reccorcded timely.

* Re mriﬂiaﬁt Timetze's sapervisicn of his staff and
salesman COrsSi sted ol pxe*;rg eetings with ther. He in-
structed West 3 the staff to record the assigrments of

deeds of trust. There is no evidence that he reviewed the
individual trarsactions themselves; he relied upon his
salesmen (West and ¥Williaw Boord). :

DETERMINATION OF ISSUVES

I

On the facts feand in Findings Vv,.VI, VII, VIII and
X, grounds for disciplinary action against each respondent
have been established pursuant to Business and Professions
Code sections 10176(a) and (i) and sections 10177(f) and (3} .



Cn the fzciz Iouni in FPindirng &I, creincds fcor
Ciscipiinary acticzr hzve teen zsteblicshel zgzircet eeach
respondent pursaant to fosiness and Profecss:icns Code secticn
10224 and 10177(c).

111

The evicdence Zid not estzblish greuncs feor
disciplinary acticrn aczinst respondent Lionetta tirscant to
Business and FProfessicns Code section 10177(h} when the
standard of procf set Zcrth in Ceterminaticn cf Issves IV
is applied. It woold have beern established under the
preponderarce of evicderce gzencard

v
Tne standzrdé of prool zpplied in this Zecigicn is
clear znd ccnvincing priof to a reesscnable certainty, tttincer
— - 3 a4 Sl - ~ -1 - - - - - -~ =
v. Board cof Medicel Cuelity Zssurance, 133 Cal. App. 34 853.
SRIER
1

All the licenses and licensing richts of respondents,
North American Capital Corporation, éba North Arerican Mortgage
and Pacific Capital Investments, Inc., under the provisions
of Fart 1 of Division 4 of the Business and Professions Code
are revoked. -

I1
1. A1l licerses and licensing righis of respencent
Pasguale Daniel ILinetts uncder the provisicns cf Part 1 of
Divisicn.4 of the 3usiress and Frofessions Ccde zre revcoked.

-

2. A restricted real estate brcker license shall
be issued to said respondent pursuant to section 10156.5 of
the Business and rrofessions Code if respondent makes applica-
tion therefor and pays to the Department of Real Estate the
appropriate fee for szid license within 50 cdays from the
effective date of the Decision herein.

3. The restricted license issued to said respondent
shall be subject to all of the provisions of section 10156.7
of the Business and Frcfessicns Code and to the following
limitations, conditions, and restrictions impcsed under
authority of section 1C156.6 of said Code:



&) The restricted license -ay he suspended
by order cf the Teal Estate Corrissicrer
pencing a Ilrnal determinzticn after a
hearing if zhe respcrdent fzils to present
evicence sziisfactoryv to the Commissicrer
within sl ~znths frcm the effective Gzte
of the Deci.sicn cof having tzhen ard com-
Pleted 45 hcirs cf approcred corntinuin
edicaticn oiferings within the four-year
pericd irrzlfietely precedirng the date cn
which the respondent **ese*ts such evidence
to the Department, Such erifence 211 ke
presented tc the Department within six (6)
months frcm the effective date of this

decision.
D) Said restri d license mzy Le suspenced

prior to hezring by order of the Fezl

Estate Cco iorer in the event cof
respondent's ccnv1ctlon or plea cof rolo
contendere to a crime which kezrs a
significant relation to resgpcocndent's
fitness or caracity as a real estate
licensee.

c) Said restricted license may be suspended
" prior to hearing by order of the Real

Estate Commissioner on evidence satisfac-
tory to the Commissioner that respondent
has violated provisiocns of the California
Real Estate Law, the Subdivided Lands Law,
Reculations of the Real Estate Commissicner,
or conditicns attaching to this restricted
license.

d) Respondert s5a2l1l not be eligible tc apply

x for the iss:ance of an unrestricted real
estate license nor the remcval of any of
the conditicrns, limitations, or restrictions
of a restricted license until cne (1) year
has elapsed from the date of issuance of

the restricted license to reczspondent.

]
7

DATED: [ni1iinae 25 15573

&
t::“§7z/ et L ;%2 N

GECRGE R COZEN
Adminiftrative Law Judge

GRC: 1hj
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DEPARTMENT QF REAL EST2TE

BEFCRE T5I DEFARTMENT OF REAL ESTATE g
By e/ s hapr Ao A TT T L
STATE OF CALIFORNIA ¥ard £, Norenr,

In the Matter of the Accusetion of
N0, H-3200 SF
PASQUALE DANIEL 2 NETIA,
N 18776
NORTH AMERICAN C:riTAL CORP.,

and

PACIFIC CAPITAL IIVESTMENWTS,
INC.,

Respordents.

Mo Mt M M P N N NP N M N e N

DECISION
The Propcsed Decision dated January 25, 1983, of
the Administrative Lzw Judge of the Office of Administrative
Hearings is hereby zdopted as the Decision of the Real Estate
Commissioner in the zbove-entitled matter. |
This Decicion shall become effecfive at 12 o'clock

noon on March I

> 83
1T 1S SO c_‘-JEFLEDf_/:,/;a . 4 , 1983,

(/ ‘,_’vl—"——- //
‘.// . g g T AT e O

W. JEROME THOMAS ™~ -7 _
ting Real Estate Commissioner

{ _—

N,

EXHIBIT B
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6
7
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9 STRTE OF CRLITCRNIA
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11 in the Matter <7 :-: lcoousatvion of )
) w0 E-E200 SE
12 PLSQUALE L ilZl Lo " Ix, )
)
13 NORTH AMERICLN I1TITAL CORP., )
. . )
14 anc )
)
15 PACIFIC CAFITAL INVESTMENTS, )
) INC., )
18 )
Fespondents. )
17 )
18 C=2T% STAYING EFFSCTIVE DATE
19 On rerr:z:s B, 1683, a Tecision was rendered in the
20 @rove-entitle” -z-i:r tc tecome effeclive at 12 o‘clock noon

51 oOn March 2, 10¢€%,

2o IT Is =I=Z32%Y CFDERED that the effectiVE_ cate of tte
23 Decision of retr.oar- %, 1983 is staved for a period of thirtcy
oq4 (30) Says.
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< errective at 12 o'clcck nocn on Acril 1, 1=33
z DATED: Ferrvary I35, 1cA3
&
5 W, SETOME THOMAS
. Acting Feal Tstate Comrissioner
- /J rd f"
7 =04 d i ’h“"‘(‘*’v’j-:‘
. JOEN R, LIBERITOR
Assistart Comrissioner
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David J. Eowie, Esg.
BOWIE, BORT & BRUEGMANN

ATIORNEYS AT LA
703 MARKET STREET 2071 FLOOR
Sa% FRENISCO CALFORNIE G303
1415, 777-0700

Attorneys for Petitioner

i SUPERIOR CCURT OF THE STATE OF CALIFORNIA
COUNTY OF ALAMEDA

|PASQUALE DANIEL LUNETTA,
NORTH AMERICAN CAPITAL
CORP., a California
corporation, PACIFIC
CAPITAL INVESTMENTS, INC.,
'a California corporation,

NO:‘§/7669QJ -0

ALTERNATIVE WRIT
0OF MANDATE (Code
of Civil Procedure
§1087)

Petitioners,

vS.

iTHE DEPARTMENT OF REAL
iESTATE OF THE STATE OF
iCALIFORNIA,

et Mt N N Mt Sl M et e et M e’ et et b et

Respondent.

|
|
|TG: RESFONDENT, THE DEPARTMENT OF REAL BSTATE OF THE STATE

{OF EALIFORNIA:

GOOD CAUSE APPEARING, you are commanded, immediately after
receipt of this Writ to set aside your decision made February
10, 1983, in the matter entitled "In the Matter of the
!Accusation of PASQUALE DANIEL LUNETTA, NORTH AMERICAN CAPITAL

CORP., and PACIFIC CAPITAL INVESTMENTS, INC."; or in the

alternative to appear on éZk}ﬂL%y cQ-é; , 1983, at 2:00 PM
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£ BORT & BRUEGMANN
AYTORNDYS AT LAWY
FLAMCBAD CALFORNA M4102
1843, TTI-0100

or as socon thereafter as the matter may be heard in Department
19 of the above captioned court, located at 1225 Fallon Street,
Oakland, Alameda County, California, and then and there to show

cause why you have not done so.

Dated: March 31, 1983 RENE C. DAVIDSON, CLERK

By

Deputy Clerk

Let this Alternative Writ of Mandate issue.

Dated: zp 3 11903 o
DONALD P. I'>2ULLUM

Judge of the Superior Court
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David J. Bowie, Is(g.
BOWIE, BORT & BRUECMANKN
ATTORMNEYS &7 _&W
FO3 MARKET STREET 20 FLI-T5

SAN FRANCISCO CauiDanls 72 23 Ay
) 215: 777726 E&BOR:
w bt %Y
o
ReR S W
Attorneys for Petiticrers D\\I\SSQN' {,ouﬂﬂ C\eﬂ\
Yg.ﬁ' Fluntel

SUPERICFR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

PASQUALE DANIEL LUNETTA,
NORTH AMERICAN CArITAL
CORP., a Califeorria
corporation, PACIZIC
CAPITAL INVESTMENTS, INC.,
a California corporation,

Sddbhgv
NO:

MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT
OF PETITION FOR WRIT OF
MANDATE; ALTERNATIVE
WRIT OF MANDATE

Petitioners,

V5.

THE DEPARTMENT OF REAL
ESTATE QF THE STATE OF
CALIFORNIA,

F T N

Respondent.

A writ of mardate may be issued for the purpose of
inguiring into the validity of any final administrative order
or decision made as a result of a proceeding in which by law
a hearing is reguired to be given, evidence is reguired to be
taken, and discretion in the determination of the facts is
vested in the inferior tribunal, corporation board or officer.

(Code of Civil Procedure §1094.5) This applies to the decision
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BORY & BRUECMANN
ALY A7 AW
WACEEE CASTINGA SIS
s T ores

oZ an agency revoking a license to engage in a profession or

business. See e.g. Savellili vs. Board cf Medical Examiners {1964)

229 Cal App 2d 124, 40 Cal Rptr 171. A condition precedent to
judicial review by way of writ of mandate is that all administra-
tive remedies have been exhausted. Pursuant to the terms of
Government Code §7523, judicial review is available as to
agencies governed by the Administrative Procedure Act even
though no petition for reconsideration before the agency has
been filed. 1In this instance, the DEPARTMENT OF REAL ESTATE
is an agency governed by the Administrative Procedure Act and
petitioners have, therefore, exhausted all other remedies
available to them short of judicial review by way of mandamus.
The thrust of petitioners' petition for issuance of a
peremptory writ of mandate is that the evidence aduced during
the administrative proceedings failed to support the findings
made by the Administrative Law Judge and the discipline impcsed
thereafter based upon the leéal conclusions‘set forth in the
proposed decision. Petitioners have reqﬁested preparation of
a verbatim transcript of the administrative proceedings so
that the full record will be available to this court a. the
time of hearing. As noted in the proposed decision, peti.ioners
are entitled to the application of a standard-of proof :equiring
clear and convincing proof to a reasonable certainty (Ettinger

vs. Board of Medical Quality Assurance, 135 Cal App 3d 853,

Cal Rptr {19 y) based upon this court'g

independent judgment exercised as to the evidence. Bixby vs.

2=
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ATTCANTS AT tAw
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Pierno, 4 C 34 130, 93 Cal Rptr 234 (1971).

Furthermcre, cetitioners are entitled to introduce additional
evidence intc the administrative record inasmuch as they were
prevented frcrm rzroducing such evidence despite their exercise
of reasonable diligence.

It is respectfully submitted that the decision of the
administrative Law Judge is based upon findings not supported
by the evidence. Petitioners reqguest that this court stay
the proposed revocation of their dicenses and, further, that

the decision cf respondent be set aside after further hearing.

Dated: Marchk 31, 1483 Respectfully submitted,

BOWIE, BORT & BRUEGMANN

B ; V4
By e

£ Y
Dav-d J. Bbwie, Esqg.
Attorneys for Petiticners




10
Il
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

David J. Bowie, Es=sg.
BOWIE, BORT & BRUEGMANN
ATTQRNEYS AT L2
FO MARKET STREET 20 FLOOR
SAN FRANGISCO CALIFORMNIA 4103
Aai5, T77-LTOQ

Attorneys for Petitioners

SUPERIJOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

PESQUALE DANIEL LUNETTA,
NORTH AMERICAN CAPITAL
CORP., a California
corporation, PACIFIC
CAPITAL INVESTMENTS, INC.,
a California corporation,

NO: \Jgfr70 QC;#;~C)

NOTICE AND ACKNOWLEDGMENT

Petitioners, QF RECEIPT

v5s.

THE DEPARTMENT OF REAL
ESTATE OF THE STATE OF
CALIFORNIA,

L o e

Respondent.

TO: FRANCIS M. LYONS, Counsel, THE DEPARTMENT OF REAL ESTATE
oF fHE STATE OF CALIFORNIA:

The attached Alternative Writ of Mandate and Order are
being served pursuant to Section 415.30 of the-California Code
of Civil Procedure. Your failure to complete this form and

return it to the sender within twenty {(20) days may subject you

(or the party on whose behalf you are being served) to liability

/7
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(1% TTIORD

for the payment of any expenses incurred in serving the Writ

upen you in any other rmanner permitted by law. If you are

served on behalf of a corpcration, unincorporated asscciation,
(including a partnership), or other entity, this form must be
signed in the name of such entity by you or by a person authorized
to receive service of process on bkehalf of such entity. 1In

all other cases, this form must be signed by you personally or

by a person authorized by you to acknowledge receipt of the Writ.
Section 415.30 provides that the Writ is deemed served on the

date of execution ¢f an acknowledgment of receipt of the same.

Dated: March 31, 1983 BOWIE, BORT & BRUEGMANN

r
By 7. /4}\~»~m
David J. Bowie, Esq.
Attorneys for Petitioners

ACKNOWLEDGMENT OF RECEIPT

This acknowledges receipt on ' , 1983,

of two (2) copies of the Alternative Writ of Mandate and Order

at 185 Berry Street, San Francisco, California.

Dated:

By

[~
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David J. Bowie, Esqg.
BOWIE, BORT & BRULGMANN
ATTORNEYS &7 _2iA
7C3 MARKET STREET 20—~ FLOROF
SaN FRANCISCO CaL=lsNE 32 13
415; 777-07W

Attorneys for Petiticrers

iR 31 1583

RENE C. DAVIOSON, County Clerk
By. R. L. Hunter

SUFERICR COURT OF THE STATE OF CALIFORNMNIA

COUNTY OF ALAMEDA

PASQUALE DANIEL LURNETTA,
NORTH AMERICAN CAPITAL
CORP., a Califorrnia
corporation, FACIFIC
CAPITAL INVESTMENTS, IRC.,
a California corpcration,

5706640
NO:

CERTIFICATION OF

)
)
)
)
)
; NOTICE
Fetiticners, )
)
VS. )
)
THE DEPARTMERT OF REAL )
ESTATE OF THE STATE OF )
CALIFORNIA, )
)
Respondent. )
I, Davié Bow:e, Lereby declare and say:

I am an atterney at law duly licensed by and under the

laws of the State of California and am one of the attorneys

for the petitioners in the above-capticoned action.

On March 21, 1983, T contacted Stephen Thomas, Deputy

Counsel for THE DEFPARTMENT OF REAL ESTATE OF THE STATE OF

CALIFORNIA to inform him of the filing of the Petition for Writ

of Mandate in this case together with supportive documentation.

i =
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At that time, I also informed Mr. Thomas that my office would
rake application for an Order to ztay the =ffective date of
the decision reached by THE DEPARTMENT OF REAL ESTATE, which
decision is the subject of the within action. Mr. Thomas
indicated that there may or mav not be cpposition to the
application for stay but that he would contact me within
approximately one hour if there was to be. 5Bt the time of
dictation of this Certification, no further communication with
THE DEPARTMENT OF REAL ESTATE or Mr. Thomas has been had.
From our prior conversaticn, Mr. Thomas is aware that the
agplication for stay would be filed approximately 3:00 PM
March 31, 1983.

I declare under penalty of perjury the foregoing is ._rue
and correct.

Executed at San Francisco, California, thié 31st day of
March, 1983.

. ,/Q;

Cavid J. BRowie, Esq.
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COPY

FtB 25 1985
DEPARTMENT OF REAL ESTATE

vz 2 gl
By: .

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

In the Matter of the Accusation of
NO. H-5200 SF
PASQUALE DANIEL LUNETTA,

NORTH AMERICAN CAPITAL CORP.

PACIFIC CAPITAL INVESTMENTS,
INC.,

Respondents.

)
)
)
)
)
)
and )
)
)
)
)
)
)

ORDER STAYING EFFECTIVE DATE

On February 8, 1983, a Decision was rendered in the
above-entitled matter to become effective at 12 o'clock noon
on March 2, 1983,

IT IS HEREBY ORDERED that the effective date of the
Decision of February 8, 1983 is stayed for a period of thirty
(30) days.
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The Decision of February 8, 1983 shall become

effective atrlz_p'c}ock noon on

DATED: February 25,

By

_April 1, 1983.

1983

W. JEROME THOMAS
Acting Real Estate Commissioner

‘L [ (7
Ve /] ,/ VA -
s "/{—-.m / ’: - /\_f {"‘f"{r‘fl/

JOHN R. LIBERATOR
Assistant Commissioner
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BEFORE THE DEPARTMENT OF REAL ESTATE > éé
B . sa
STATE OF CALIFORNIA 4. Morells

In the Matter of the Accusation of

)

) NO. H-5200 SF
PASQUALE DANIEL LUNETTA, )

) N 18776
NORTH AMERICAN CAPITAL CORP., ;
. and %
PACIFIC CAPITAL, INVESTMENTS, )
INC., g
Respondents. )
)
DECISION

The Proposed Decision dated January 25, 1983, of
the Administrative Law Judge of the Office of Administrative
Hearings is hereby adopted as the Decision of the Real Estate
Commissioner in the above-entitled matter.

This Decision shall become effective at 12 o'clock

noon on March 2 /1—983
" IT.IS SO ORDERED—Zrpre.. &, 1983.
.
[{.———*"_/ \

./l

Wﬂ/J OME THOMAS
ting Real Estate Commissioner

o
.'/



BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALITORNIA

In the Matter of the Accusation of

PASQUALE DANIEL LUNETTA, NO. H~5200 SF

NORTH AMERICAN CAPITAL CORP., N 18756

PACIFIC CAPITAL INVESTMENTS,
INC.,

)

)

)

)

)

)

and )
)

)

)

)

Respondents, )
)

PROPOSED DECISION

This matter was heard before George R. Coan,
Administrative Law Judge, State of California, Office of
Administrative Hearings, at San Francisco, California, on
September 16, 17 and December 13, 1982.

Stephen W. Thomas, Counsel, represented the
" Department of Real Estate.

Respondent Pasquale Daniel Lunetta appeared and
represented himself.

Edgar J. Lana, attorney, appeared for respondents
North American Capital Corp., and Pacific Capital Investments,
Inc. '

The following decision is proposed and recommended
for adoption:

FINDINGS OF FACT

T

~ Norman G. Catalano made the accusation in his
official capacity as a Deputy Real Estate Commissioner of
the State of California.



I1

Pasquale Daniel Lunetta, North American Capital
Corp., and Pacific Capital Investments, Inc., are presently
and/or have license rights under the Real Estate Law (Part 1
of Division 4 of the Business and Professions Code of the
State of California).

ITT

At all times herein mentioned, respondent Lunetta
was licensed as a real estate broker by the Department of
Real Estate of the State of California. At all times herein
mentioned, respondents North American Capital Corporation,
dba North American Mortgage {hereinafter referred to as North
American) and Pacific Capital Investments, Inc., (hereinafter
referred to as Pacific Capital) were licensed by the Department
as real estate brokers by and through respondent Lunetta as
designated officer.

Iv

Pacific Capital had as its officers respondent
Lunetta, his wife Geraldine and Edgar Lana. Ownership was
in respondent Lunetta, Edgar Lana and William West who was
the salesperson on the Mary Connelley transaction.

North American's principals were Lana, respondent
Lunetta and William West.

Pacific Capital Investors I was a California
limited partnership with respondents ILunetta and Pacific
Capital as general partners.

North American Securities Corp., was composed of
Lana, respondent Lunetta and West. 'This corporation acted
as trustee of the deeds of trust involved in the transactions
hereinafter set forth.

v

Pacific Capital purchased the property 26-30
California Avenue, Reno, Nevada, which included a building.
Pacific Capital sold the building and improvements only to
Pacific Capital Investors I, the limited partnership (herein-
after referred to as PCI I). Pacifilec Capital gave PCI I a
five~year lease. Thereafter, PCI T solicited loans to raise
funds to rehabilitate the property. North American was the
broker on these transactions.



VI

William West solicited and obtained a $10,000 loan
from Mary Connelley in July 1980. West represented that the
loan would be secured by a deed of trust on the California
Avenue property and that a title insurance policy would be
issued to her. He did not inform her that the deed of trust
was on the building only and did not include the land. He
did not inform her that PCI I did not hold fee title to
the property but had only a five-year ground lease. A
title insurance policy was never issued to Connelley because
the title company would not issue a title policy on buildings
only.

VIIT

Mahmoud T. Salari had made several loans through
North American. In December, 1980, he loaned $20,000 through
North American without first ascertaining the details of the
locan. The loan was to PCI I and involved the Reno property,.
Salari was never informed that the deed of trust was on the
building only nor that PCI I had only a five-year ground
lease. He never received a title policy.

VIIT

In March, 1981, James Hale loaned $5,000 on behalif
of his children, William and Caleen Hale, to PCI I through
North American. James Hale was informed by an employee of
North American that the loan would be secured by a first trust
deed on the Reno property. He was not informed that the trust
deed would be on the building only nor that PCI I had only a
five-year ground lease.

IX
No evidence was introduced on the Maximoultch loan.
X

The failure to inform the lenders {(Connelley, Salari
and Hale) that the deed of trust was on the building only and
did not include the land and that PCI I had only a five-year
ground lease are material and substantial facts which would
have influenced those lenders in their willingness to make
the loans.

XI

Respondents failed to cause the deed of trust or
any assignment thereof toc be recorded prior to the disburse~
ment of the loan to the limited partnership in each of the
transactions set forth in Findings VI, VII and VIIT.



XII

None of these three loans were paid off timely,
Each lender was greatly inconvenienced in resolving their
unpaid lcans. Respondent Lunetta eventually increased the
interest rates on the loans and made regular payments.
The investors have now been paid in full.

XITT

Respondent Lunetta has been in the savings and loan
business for twenty years. He is currently the chief executive
officer of a California savings and loan company. He has been
licensed by the Department for twenty years, ten of which have
been as a broker. He has not renewed his license and at
present has no intention of acting as a broker.

He organized the various corporations involved and
hired West to be responsible for the day~to-day operations.
He terminated West after the Connelley transaction. There
were financial problems with the Renc property because of
the depression in the real estate market. FEventually, he
paid off the investors.

He has no record of prior disciplinary action
against his licenses.

XIv

The evidence established that the forms presented
to the three investors did not reveal that the trust deed
did not include the land. In fact the trust deed form had
a legal description of the real property but said nothing
about the trust deed being on the buildings only. Assign-
ments of deeds of trust were not recorded timely.

Respondent Lunetta's supervision of his staff and
salesman consisted of evening meetings with them. He in-
structed West and the staff to record the assignments of
deeds of trust. There is no evidence that he reviewed the
individual transactions themselves; he relied upon his
salesmen (West and William Boord).

DETERMINATION OF ISSUES

I

On the facts found in Findings Vv, VI, VII, VIII and
X, grounds for disciplinary action against each respondent
have been established pursuant to Business and Professions
Code sections 10176(a}) and (i) and sections_10177(f) and _{j).




II

On the facts found in Finding XI, grounds for
disciplinary action have been established against each
respondent pursuant to Business and Professions Code sections

10234 and 10177(4).

ITIT

The evidence did not establish grounds for
disciplinary action against respondent Lunetta pursuant to
Business and Professions Code section 10177 (h) when the
standard of proof set forth in Determination of Issues TV
is applied. It would have been established under the
preponderance of evidence standard.

Iv
The standard of proof applied in this decision is

clear and convincing proof to a reasonable certainty, Ettinger
V. Board of Medical Quality Assurance, 135 Cal. App. 3d 853.

ORDER
I

All the licenses and licensing rights of respondents

North American Capital Cdrporation,quguﬁgggﬁwhmericagrMortgaggi

and Pacific Capital Investments, Inc., under the provisions
of Part 1 of DiViSian%th the Qusiness'and Proféessions Code

are revoked.

IT

1. 2ll licenses and licensing rights of respondent
Pasquale Daniel Lunetta under the provisions of Part 1 of
Division 4 of the Business and Professions Code are revoked.

2. A restricted real estate broker license shall
be issued to said respondent pursuant to section 10156.,5 of

the Business and Professions Code if respondent makes applica-
tion therefor and pavs to the Department of Real Estate the
appropriate fee for said license within 90 days from the
effective date of the Decision herein.

3. The restricted license issued to sald respondent
shall be subject to all of the provisions of section 10156.7
of the Business and Professions Code and to the following
limitations, conditions, and restrictions imposed under
authority of section 10156.6 of said Code:




a) The restricted license may be suspended
by order or the Real Estate Commissioner
pending a final determination after a
hearing if the respondent fails to present
evidence satisfactory to the Commissioner
within six months from the effective date
of the Decision of having taken and com-
pleted 45 hours of approved continuing
education offerings within the four~year
periocd immediately preceding the date on
which the respondent presents such evidence
to the Department. Such evidence shall be
presented to the Department within six (6)
months from the effective date of this
decision.

b) Said restricted license may be suspended
prior to hearing by order of the Real
Estate Commissioner in the event of
respondent's conviction or plea of nolo
contendere to a crime which bears a
significant relation to respondent's
fitness or capacity as a real estate
licensee. ’

¢) Said restricted license mav _be suspended
prior to hearing by order of the Real
Estate Commissioner on evidence satisfac-
tory to the Commissioner that respondent
has violated provisions of the California
Real Estate Law, the Subdivided Lands Law,
Regulations of the Real Estate Commissioner,
or conditions attaching to this restricted
license,

d)} Respondent shall not be eligible to apply

for the issuance of an unrestricted real
estate license nor the removal of any of

the conditions, limitations, or restrictions
of a restricted license until one (1) year
has elapsed from the date of issuance of

the restricted license to respondent.

DATED: Lpsnspny 2.5, 1783

2o B Cons

GEORGE . COEN
Adminigtrative Law Judge

GRC: 1lhj
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SF BEFORE THE DEPARTMENT OF REAL ESTATE
9 STATE OF CALIFORNIA
10 * % &

11| yn the Matter of the Accusation of NO. H-5200 SF

)

12 PASQUALE DANIEL LUNETTA, )

)

15| NORTH AMERICAN CAPITAL CORP., )

! ) ACCUSATION

14 | and )

' )

15” PACIFIC CAPITAL INVESTMENTS, }

INC., )

18 )

' Respondents. )

17 P )
18 The complainant, NORMAN G. CATALANO, a Deputy Real

19i Estate Commissioner of the State of california, for cause of
20| action against PASQUALE DANIEL LUNETTA, NORTH AMERICAN CAPITAL
21| CORP., and PACIFIC CAPITAL INVESTMENTS, INC., is informed and
22| alleges as follows:

23i I

24 That PASQUALE DANIEL LUNETTA, NORTH AMERICAN CAPITAL
25| corp., and PACIFIC CAPITAL INVESTMENTS, INC., (hereinafter

26| sometimes referred to as respondents) are presently licensed and/

27| or have license rights under the Real Estate Law {pPart 1 of
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Division 4 of the Business and Professions Code of the State of
California).
1Y
That at all times heréin mentioned, respondent LUNETTA
was licensed as a real estate broker by the Department of Real
Estate of the State of california (hereinafter referred to as
the Department):; that at all times herein mentioned, respondents
NORTH AMERICAN CAPITAL CORPORATION dba NORTH AMERICAN MORTGAGE
(hereinafter referred to as NORTH AMERICAN) and PACIFIC CAPITAL
INVESTMENTS, INC., (hereinafter referred to as PACIFIC CAPITAL)
were licensed by the Department as real estate brokers by and
through respondent LUNETTA as designated officer.
IITI
That the complainant, NORMAN G. CATALANO, a Deputy
Real Estate Commissioner of the State of California, acting
in his official capacity as such and not otherwise, makes this
accusation against respondents.
IV
That at all times herein mentioned, respondents
acted in the capacity of real estate licensees as defined but
not limited by Section 10131(d) of the Business and Professions
Code of the State of California (hereinafter referred to as the
Code) ; that respondents were engaged in the mortgage loan
brokerage business wherein loan funds were solicited from
lenders and investors by respondents, or by employees or agents
under respondents' direction and control, for disbursement to

borrowers; that at times, respondents solicited and/or collected
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loan funds from said lenders and investors for respondents’
own account, or for the account of an entity controlled or
directed by respondents: that at all times mentioned in this
Accusation, when acts of re5ponaents are referred to, said
reference shall mean and include, but not be limited to, acts
accomplished by respondents thrbugh salespeople, through other
employees and associates, and through related entities and
organizations, whether or not through respondents’' direct
instructions.
v

That on or about the dates hereinafter indicated,
MARY CONNELLEY, MAHMOUD T. SALARI, WILLIAM & CALEEN HALE
and VIADIMIR & CSILIA MAXIMOUITCH (hereinafter sometimes
collectively referred to as lenders) were solicited by
respondents or their agents or employees to loan honey to
Pacific Capital Investors #1, a LIMITED PARTNERSHIP (hereinafter
referred to as the Limited Partnership) in whiéh respondents
LUNETTA and PACIFIC CAPITAL were the General Partners; thét
respondents represented, or caused to be represented, to the
lenders that (1) their loan funds would be secured by a trust
deed executed by the Limited Partnership in favor of the lenders
against real property commonly known and described as 26-30
California Street, Reno, Nevada (hereinafter referred to as the
Property); and (2) a title insurance policy would be obtained
in the lenders' favor in connection with said loan.
AV AVEY AV
S




1 VI

2 That in reliance upon the representations referred
3| to in Paragraph V above, the lenders made the following loans
4| to the Limited Partnership:

5 LENDER AMOUNT DATE

6| MARY CONNELLEY '$10,000  July 1980 .
7| MAHMOUD T. SALARI $20,000  December 1980
8| WILLIAM & CALEEN HALE $ 5,000 March 1981

S| VLADIMIR & CSILLA MAXIMOUITCH $ 5,000 March 1281
10 VII
11 That at all times herein mentioned, respondents failed

12| to disclose or cause to be disclosed to the lenders that:

13 (1) The deed of trust securing the loan would

14 be executed against only the building and

15 improvements of the Property; and '

16 (2) The Limited Partnership, although t;uséor of

17 the deed of trust, did not hold fee title to

18 the Property but was merely lessee under a

19 ground lease with a 5 (five) year term in which
20 Pacific Capital was lessor.

21 VIII

22 That respondents at all times herein mentioned

23| failed to provide a title insurance policy for the lenders

24| in connection with said loan to the Limited Partnerships.

25 IX

26 That had the lenders known the true facts concerning

27! the loan transaction, as referred to in Paragraphs VII and VIII
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above, lenders would not have made the loan to the Limited
Partnerships.
X
That respondents failed to cause the deed of trust
referred to in Paragraphs V and VII above, or any assignment
thereof, to be recorded prior to disbursement of the loan to
the Limited Partnership in violation of Section 10234 of the
Business and Professions Code of the State of California
{hereinafter referred to as the Code).
XI
That by reason of the facts héreinabove alleged,
respondents were in violation of Section 10234 of the Code
and said acts and omissions constitute grounds for disciplinary
action under the provision of Section 1l0177({d) of the Code.
XII
That by reason of the facts hereinabove alleged,
respondents have been guilty of acts or omissions, or both,
constituting grounds for disciplinary action under the
provision of Sections 1l0l176(a) and (i), and Sections 101l77(f)
and (j) of the Code.
* * % * % *
WHEREFORE, complainant prays that a hearing be
conducted on the allegations of this Accusation and that
upon proof thereocf, a decision be rendered imposing disciplinary
action against all licenses and license rights of respondents
under the Reai Estate Law (Part 1 of bDivision 4 of the Business

and Professions Code) and for such other and further relief as




1|l may be proper under other applicable provisions of law.

g i 2
4 %szwfz: é/} (’;Z’Zg Syt

NORMAN G. CATALANO
Deputy Real Estate Commissioner

7| DbDated at san Francisco, California
i this 31lst day of March, 1982,
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		7		6		Tags->0->35		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of David J. Bowie, Esq." is appropriate for the highlighted element.		Verification result set by user.

		8		6		Tags->0->37		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of Richard F. Finn, Deputy Attorney General

" is appropriate for the highlighted element.		Verification result set by user.

		9		7		Tags->0->40		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "filed 12/19/1983 by Department of Real Estate

" is appropriate for the highlighted element.		Verification result set by user.

		10		8		Tags->0->51		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of James A Edmonds, Jr

Real Estate Commissioner

" is appropriate for the highlighted element.		Verification result set by user.

		11		14,15,16,17,18,19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58		Tags->0->88		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "" is appropriate for the highlighted element.		Verification result set by user.

		12		15		Tags->0->88->4		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of David J Bowie" is appropriate for the highlighted element.		Verification result set by user.

		13		16		Tags->0->88->6		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "filed 03/31/1983 by r.l. hunter for Rene C Davidson, County Clerk" is appropriate for the highlighted element.		Verification result set by user.

		14		18		Tags->0->88->12		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 03/31/1983 by R.L. Hunter fr Rene C Davidson County Clerk

" is appropriate for the highlighted element.		Verification result set by user.

		15		24		Tags->0->88->41		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "David J Bowie, Esq  Attorney for Peitioner" is appropriate for the highlighted element.		Verification result set by user.

		16		25		Tags->0->88->48		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of David j Bowie

" is appropriate for the highlighted element.		Verification result set by user.

		17		31		Tags->0->88->78->14		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of George R Coan

Administrative Law Judge

" is appropriate for the highlighted element.		Verification result set by user.

		18		32		Tags->0->88->78->16		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "filed 02/10/1983 by department of real estate

" is appropriate for the highlighted element.		Verification result set by user.

		19		32		Tags->0->88->78->21		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of W. Jerome Thomas, Acting Real Estate Commissioner

" is appropriate for the highlighted element.		Verification result set by user.

		20		33		Tags->0->88->78->23		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 02/25/1983 by Department of R

eal Estate" is appropriate for the highlighted element.		Verification result set by user.

		21		34		Tags->0->88->78->31		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of John R Liberator

" is appropriate for the highlighted element.		Verification result set by user.

		22		39		Tags->0->88->78->45		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of David J Bowie, Esq" is appropriate for the highlighted element.		Verification result set by user.

		23		41,43		Tags->0->88->78->51,Tags->0->88->78->61		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of David J Bowie Esq" is appropriate for the highlighted element.		Verification result set by user.

		24		42		Tags->0->88->78->54		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 03/31/1983 by R.L. Hunter for Rene C Dawson, County Clerk" is appropriate for the highlighted element.		Verification result set by user.

		25		44		Tags->0->88->78->63		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "Filed 02/25/83 by Department of Real Estate" is appropriate for the highlighted element.		Verification result set by user.

		26		45		Tags->0->88->78->71		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of John R Liberator" is appropriate for the highlighted element.		Verification result set by user.

		27		46		Tags->0->88->78->73		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "filed 02/10/83 Department of Real Estate" is appropriate for the highlighted element.		Verification result set by user.

		28		46		Tags->0->88->78->78		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of W. Jerome Thomas

Acting Real Estate Commissioner

" is appropriate for the highlighted element.		Verification result set by user.

		29		52		Tags->0->88->78->121		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of George R Coan, Administrative Law Judge

" is appropriate for the highlighted element.		Verification result set by user.

		30		58		Tags->0->88->78->147		Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Figures		Passed		Please verify that Alt of "signature of Norman G Catalano

" is appropriate for the highlighted element.		Verification result set by user.

		31						Guideline 1.3 Create content that can be presented in different ways		Heading Levels		Passed		All Headings are nested correctly		

		32				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		33				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for Large text and images of large-scale text where it should have a contrast ratio of at least 3:1, or incidental content or logos

		Verification result set by user.

		34						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		35						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Passed		Bookmarks are logical and consistent with Heading Levels.		

		36				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of Pasquale Daniel Lunetta H-5200 SF is appropriate for this document.		Verification result set by user.

		37				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (en) is appropriate for the document.		Verification result set by user.

		38						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Passed		No actions are triggered when any element receives focus		

		39						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		40						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Links		Not Applicable		No Link annotations were detected in document.		

		41						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		42						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		43						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		44						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		45						Guideline 1.3 Create content that can be presented in different ways		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		46						Guideline 1.3 Create content that can be presented in different ways		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		47						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Not Applicable		No tagged Link annotations were detected in this document.		

		48						Guideline 1.3 Create content that can be presented in different ways		Links		Not Applicable		No Link tags were detected in this document.		

		49						Guideline 1.3 Create content that can be presented in different ways		List Item		Not Applicable		No List Items were detected in this document.		

		50						Guideline 1.3 Create content that can be presented in different ways		List		Not Applicable		No List elements were detected in this document.		

		51						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		52						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		53						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		54						Guideline 1.3 Create content that can be presented in different ways		Table Cells		Not Applicable		No Table Data Cell or Header Cell elements were detected in this document.		
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		58						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		59						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		60						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		

		61						Guideline 1.3 Create content that can be presented in different ways		Header Cells		Not Applicable		No tables were detected in this document.		

		62						Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Not Applicable		No Table elements were detected in the document.		

		63						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		64						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		65						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		66						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		67						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		68						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		69						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		70						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		71						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		
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		74				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		83				Pages->9		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 10 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		88				Pages->14		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 15 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		89				Pages->15		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 16 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		90				Pages->16		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 17 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		92				Pages->18		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 19 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		93				Pages->19		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 20 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		94				Pages->20		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 21 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		95				Pages->21		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 22 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		96				Pages->22		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 23 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		97				Pages->23		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 24 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		98				Pages->24		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 25 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		106				Pages->32		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 33 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		108				Pages->34		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 35 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		109				Pages->35		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 36 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		121				Pages->47		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 48 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		122				Pages->48		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 49 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		123				Pages->49		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 50 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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		128				Pages->54		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 55 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		129				Pages->55		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 56 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		130				Pages->56		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 57 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		131				Pages->57		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 58 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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