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P. O. Box. 187007 : '
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Telephone: (916) 227-0789

BEFORE THE DEPARTMENT OF REAL ESTATE | |
. STATE OF CALIFORNIA |
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NO. H-4341 SD

STIPULATION AND AGREEMENT ||

In the Matter of the Accusation of )

‘ ‘ )
)
) :
) .
)

ESTEBAN G. ARVIZU,

[ S
W N =

Rospondoent,

3 e
Wt R

It is hereby stipulated by and between Resporident ESTEBAN G. ARVIZU,
(“Respondent™), acting by and virough Frank M. Buda, Esq., Counse] for Respondent, and the

—
~N

Complainant, acting by and through Ainette E. Ferrante, Esq., Counsel for the Department of ;

foon
o

Real Estate (“Department™), as follows for the purpose of settling and disposing of the

P
O

{1 Accusation filed v May 4, 2012 1w s mmallen

1 Alli muw ‘which were Jo be contested and all evidence which wag to be

IR
~S

presented by-Complainant and Respondent at a formal hearing on the Accusation, which

[
[

hearing was to be held in nacotdzmco with the provisions of the Adrmmatratwc Procedure Act

22
i

(“APA™), shall instead and in place thereof be submitted solely on the basis of the provisions !

[
=

of this Stipulation and Agreement.

[
wr

2 Regpondent hes received, read and undorstands the Statement to

™D
N

Rcspnndent, the Discovery Provisions of the APA and the Accusation filed by the Department

2
~J

in this proceeding,

NO. H-4341 8D
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3 Respondent filed a Notice of Defanse pursuant to Section 11505 of the
Governument Code for the purpose of requesting a hearing on the allegations in the Accusation.
Respondent hereby frecly and voluntarily withdraws said Notice of Defense. Respondent
acknowledges that Respondent understands that by withdrawing said Notice of Defense, l

Respondent will thereby waive Respondent’s right to require the Resl Bstate Commissioner
(“Commissioner™) to prove the éllegations in the Accusation at a contested hearing held in ,
accordance with the provisions of the APA and that Respondent will waive other rights i
afforded to Respondent in connection with the hearing, such as the rght to present cvidence in !
defense of the allegations in the Acousation and the right to-cross-examine witnesses.

4, This Sﬁp::ﬂaﬁon 1s based on the factual allegations contained in the

|
i
Accusation. In the interest of expedience and economy, Respondent chooses not to contest thcsi_:
{

factual allegations, but to remain silent and understands that, as a result thereof, these factual

statements will serve as a prima facie basis for the “Deterrnination of Issues™ and “Order™ set
forth below. The Commissioner shall not be requited to provide further evidence to prove such
allegations. |

5 This Stipﬂaﬁon and Respoudeﬂt’s decision not to contest the Accusation

ate made for the purpose of reaching an agresd disposition in this proceeding and are expressly

limited to this proceeding and any other proceeding or case in which the Department, the state or .

federal government, an agency of this stéte, or ant agency of another state {8 Invoived.

. 6. It is undérstood by the patties that the Commisiion’cr may adopt the
Stipulation and Agreement as lus decision in this matter, thereby imposing the penalty and
sanctions un Respondeuls real ;i:state license and liconse rights as sct forth in the "Order” !
below. . In the event that the Cohmissio_ﬁcr in his discretion does not adopt the Stipulation and
Agreement, it shall be void and:of no effect, and Respondent shall retain the right to a hearing
and prococding on the Aocusati§n under all of the provisions of the APA. and aball not be bouncfi

by any admission or waiver made herein.
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7. The Ordet ot any subscquent Order of the Commissioner made pursuant - i
to this Stipulation and Agreemeﬁt shall not constitute an estoppel, merger or bar to any further |

administrative or civil proceedinfgs by the Department with respect to any matters which were

not specifically alleged to be czuises for accusation in this proceeding. |

8 Regpoadeht understands that by agresing to this Stipulation and . ’
Apreement, Respondent agrees t%o, pay, pursuent to Section 10148 of the California Business |
and Professions Code (“the Codg”), the costs of the audit which resulited in the determmation
that Rerpondent committed the trust fund violation(s) found in the Determination of Issues.
The amount of such costs 18 $3ﬁ:1 1.60,

9. Respondent further understands that by agreeing to this Stipulation and
Agreement, the findings set f'ortli‘l below in the Determination of Issuss become final, and that

the Commissioner may charge said Respondent for the costs of any audit conducted pursnant

to Section 10148 of the Code to ;determjne if'the violations have been corrected, The
maximym costs of said audit shéﬂ not exceed $3,911.60: »
10.  Respondent understands that by agrecing to this Stipulation and
Agreement, Kespondent agrees to pay, pursuant to Section 10106 of the Cade, the costs of the
investigation and enforcement of this cage which resulted in the determination that Respondent
coramitted the violation(s) fmin:d in the Determination of Issues. The amount of such cost is
$1,603.05.
| ' BE !ERM]NATION OF ISSUES ‘ '

By reason of the fmégoing stipulations, admissions and waivers and solely for the
purpose of seitlement of the peﬁding Accusation withowt hearing, it is stipulated and agreed
that the following determination of issues shall be macie:

. i
"The acts and omissiéns of Respondent ESTEBAN G. ARVIZU (herein

“Respondent”) as described in the Accusation are grounds for the suspension or revocation of the| |

1 | : . |
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licenses and licensc rights of Respondent under the provisions of Sections 10145, 10159.5,
10177(9') and 10177(h) of the Code, and Sections 2725, 2731, &_1 and28'%2 of Title 10 of the
California Code of Regu.latxons

i

ORDER
All licenses and licensing righis of Respondent ESTERBAN G. ARVIZLUI (herein

“Respondent”) under the Real Estate Law are suspended for a pcrtod of thirty (30) days from thé

effective date of this Order; provided, however, that: :

|
}. Thirty (30) days of said suspension shall be stayed for two (2) years uponi

the followmg terms and condmons ~ . ‘

L.

a. Rfes;mndant shall obey all Jaws, rules and regulations governing tHef

rights, duties and tespnnsibilitie‘s of a real estate licensee in the State of Califosnia; and !

b. That no final subsequent determination be made, after hearing or

upon stipulation, that cause for dmc1plmary action occurred within two (1) years from the
effective date of this Order. Should such a determination be made, the Commissioner may, in |
his diseretion, vacate and set aside the stay order and re-impose all or a portion of the stayed
suspension, Shonld o such determination be madc, te siay imposed herein shall become
permanent. |

2. Respondent shall, within six (5) months from the effective date of this

Order, lake and pusy the Professionl Responyibility Exarmination administered by the
Depariment, inéluding the payment of the appropria‘)a examination fee. 1f Respondent fails to
satisfy this condition, the Commissioner may order the suspension. of all licenses and licensing i
rights of Respondent until he passes the éxamination.

3. ‘Notwithstanding any other provigion of this Order, all licenses and

licensing rights of Respondent ére suspended unless and unti) he provides proof satisfactory to
the Commissioner that he has taken and successfiilly completed the ¢ontinuing education coursé
on Tinst Fund Accounting and H‘andling‘ specified in Section 10170.5(a)(3) of the Code. The

i |

NO. H-4341 8D
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course must have been completed no earlier than one hundred twenty (120) days prior fo the

effective date of this Order, and;proof must be submitted priot to the effective date of this Order
. , |

to prevent suspension. of Respondent’s Jicense pursuant to this copdition. |

4. Reapondent shall pay the sum of $3,911.60 for the Commissioner’s cost

1

of the audit which led to this digejplinary action. Respondent shall pay such cost within gixty - |
(60) days of receiving an invoice therefore from the Commissioner. The Commissioner may |
indefinitely suspend all licenses and licensing rights of Respondent pending a hearing held in ;
ascordance with Sectioﬁ 1 1500,; et seq.. of the Government Code, if payment is not timely !
made s provided for herein, or 'as provided for it a subsequent agreement between Respondent
end the Commissioner, The suspension shall remain in offect until payment is made in full or
until Respondent enters into an apreement satisfactory to the Commissioner to provide for
paymeﬁt, oruntil a decision proViding otherwise is adopted following a hearing held pursuant
to this condition.

5. Respondent shall pay the Commissioner’s costs, not to exceed

$3,911.60, of any audit conducted pursuant to Section 10148 of the Code to determine if |
Respondent has ¢orrected the violations described in the Determinzation of lssues, above, and |
any otlﬁer violations found in the audit which led to this disciplinary action, In calculating the
amount of the Commissioner’s reagonable cost, the Commissioner may use the estimated
average hourly salary for all persons performing andits of real estate brokers, and shall include
an aﬂoca,éiun for travel time to and from the anditor’s place of work, Respmldent ghall pay
such cost within sixty (60) days of receiving an invoice therefore from the Commissioner
detailing the activities porformed during the audit and the amount of time spont performing
those activities. If Respondent fails to pay such cost within the sixty (60) days, the
Co:mxﬁssioﬁer may indefinitely suspend all licenses and licensing rights of Respondent under |
the Real Estate Law until paymiont is madec in full or until Rcspopdmt cnters into an agrocmom!
satisfactory to the Commission%ar to provide for payment. Upon full payinent, the indeﬁnite |
suspension, provided for in this fjpa:agraph shall be stayed,

NO. H-4341-8D
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1 6. All chenées and licensing rights of Respondent are indefinitely

sugpended unlegs or wntil Re:spo:ndent pays the sum of $1,603.05 for the Commisgioner’s

reasonable cost of the mvcsugatton and euforcement which Jed to this disciplinary action. Saad

Sowm N

payment shall be in the form of a cashier’s check or certified check made payable to the

¥}

Department of Real Fatate,

J=/0 -/ 3 17 eI E e S

DATED Annette E. Ferrante, Esq, i
: ' Counsel for Department of Real Estate !

wWom 3 &

10
11 |
12 { . | | |
13 '

15
16
17
18
19
20
2]
22 | : | }
23 |
24
25
26
27

NO, H-4341 8D



http:1,603.05

v 2 Ot bk N =

N N N N [ &) N N — — oy [y — - — p— — [

% ¥

Thave read the Stipulation and Agreement and its terms are understood by me
and are agreeable and acceptable to me. I understand that I am waiving rights given to me by
the California Administrative Procedure Act (including but not limited to Sections 11506,
11508, 11509, and 11513 of the Government Code), and I willingly, intelligently, and
voluntarily waive those rights, including the right of requiring the Commissioner to prove the
allegations in the Accusation at a hearing at which I would have the right to cross-examine
witnesses against me and to present evidence in defense and mitigation of the charges. |
Respondent can signify acceptance and approval of the terms and conditions of this Stipulation
and Agreement by faxing a copy of the signatire page, as actually signed by Respondent, to
the Department at fax number (916) 227-9458. Respondent agrees, acknowledges and
understands that by electronically sending to the Department a fax copy of Respondent’s actual
signature as it appears on the Stipulation and Agreement, that receipt of the faxed copy by the
Department shall be as binding on Respondent as if the Department had received the original

signed Stipulation and Agreement.

lels

DATED STEBAN G. ARVIZU,
Respondent

—

* ok

1 have reviewed this Stipulation and Agreement and Order as to form and

content and have advised my client accordingly.

() ‘ /; ,} ,«I/ ' /Q »Za / (7 {/(74 w‘

DATED Frank M. Buda, Esq.,
Attorney for Respondent
ESTEBAN G. ARVIZU

NO. H-4341 SD
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The foregoing Stipulation and Apreement is herehy adopted by me as my |

Declslon in this matter as to chpondcnt ESTEBAN G. ARVIZU, and shall become effective at | |

12 o'slock noon on UV 2 J ZB 1] 13 :
|
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