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DEiDartment of Real Estate - PEPARTMENT OF REAL ESTATE

P.0O. Box 187007 ’
Sacramento, CA 95818-7007 ' By(gz;mp

Telephone: (916) 227-0781

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* &%

In the Matter of the Accusation of No. H-3648 SD

STIPULATION AND
AGREEMENT

WGD REAL ESTATE SERVICES INC. and
WILLIAM GLENN DICKEY,

e e et Mt Tt Mt e

Respondent.

It is hereby stipulated by and between WGD REAL

'ESTATE SERVICES INC. and WILLIAM GLENN DICKEY (hereinafter

“"Respondents”) and their attorney, Frank M. Buda, and the
Complainant, acting by and through Truly Sughrue, Counsel for

the Department of Real Estate, as follows for the purpose of

settling and disposing the Accusation filed on December 15;

2006 in this matter:

1. All issues which were to bé conﬁested and all
evidence which was to be presented by Complainant and Respondents
at a formal hearing on the Accusation, which hearing was to be
held, in accordance wiﬁh the provisiqns of the Administrative

Procedure Act (APA}, shall instead and in place thereof be
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submitted solely on the basis of the provisions of this
Stipulation and Agreement.

2. Respondents have received, read and uﬁderstand the
Statement to Respondenﬁ, and the Diécovery Provigsions of the APA
filed by the Department of Real Esfate in this pfoceeding.

3. Respondents filed a Notice of-Defeﬁse pursuant to
Section 11505 of the Government Codé for the‘purpose of
requesting a hearing on the allegations in the Accusation.
Réspoﬁdents hereby freely and voluntarily withdraw said Notice of
Defense. Respondents acknowlédge that they understand that by |
withdrawing séid Notice of Defense they will thereby waive their
rights to require the Commissioner to prove the allegations in
thé Accusation at a contested hearing held in accordance with the
provisions of the APA, and that they will waive other rights
afforded to them in connection with the hearing such as the right
Lo present evidence in defense of the allegations in the
Accﬁsation and. the right to cross-examine witnesses.

'4. This stipulation is based on the factual
allegations contained in the Accuéation. In the interest of
expediency and économy, Respondénts choose not to contest these
factual allegations, but to remain sileﬁt and understands that,
as a result.thereof, these factual statements will serve as a
prima facie basis for the "Determination of Issues" and "Order'
get forth below. The .Real Estate Commissioner shall not be

required to provide further evidence to prove such allegations.
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5.  This Stipulation and Respondents decision not to
contest the Accusation aré made for the purpose of reaching an
agreed disposition of this proceeding and are expressly limited
to this proceeding aﬁd any other proceeding or case in which the
Departmént 5f Real Estate (herein "the Depértmeﬁtﬂ), the state of
fede;al government, an agency of this state, or an agéncy of
another state is involved. |

6. Reépondents understand that by agreeing to this
Stipulation and Agreement, Respondents agree to pay, pursuant to
Section 10148 of the California Businéss aﬁd Profeésions Code,
the cost of the audit which resulted in the determination that
Respondent cémmitted the trust fund violation(s) féund inr
Paragraph I, beléw, of the Determination of Issues. The amount
of said costs is $4,650.42.

7. Regpondents further understand that by agreeing

{to this Stipulation and Agreement in Settlement, the findings

set forth below in the Determination Of Issues become.final, énd
that the Cdmmiésioner may charge said Respondents for the
costs of any audit conducted pursuant to Section 10148 of
the California Business and Professions Code to determine if
the violations have been corrected. The maximum costs of
said audit shall not exceed $4,650.42.
8. It is understood by the pérties that the Real
Estate Commissioner may adopt the Stipulation and Agreement as

his decision in this matter therxeby imposing the penalty and
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sanctions on the real estate licenses and license rights‘of
Respondent és set forth in the below "Order". In the event that
the Commissioner in his discretion does not adopt the Stipulation
and Agreement, it shall be void and of no effect, and Respondents
shall retain the right to é hearing and proceeding on the -
Accusation under all the provisions of the APA and shall not be
bound by any admission or waiver made‘herein.

9. The Order or any subsequent Order of the Real
Estate Commissioner ﬁade pursuant to this Stipulation and.
Agreément shall né; constitute an estoppel, merger or bar to any
further administrative-or civil proceeaings by the Department of
Reél Estate with fespect to any matters which were not
specifically alleged to be causes for accusation in this

proceeding.

DETERMINATION OF ISSUES

By reason of the foregoing stipulations and waivers and
solely for the purpose of settle&ent of the pending Accuéation
without a hearing, it is stipulated and agreed‘thaf the following
determination ﬁf issues shall be made:

I

The acts and omissions of Respondents as described in
the Accusation are grounds for the suspension or revocation of
Respondents licenses and/or license rights under the following

sections of the Code and Regulations:
H-3648 SO
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{1} As to Paragraphs VIII(a}, under Section 10177(d)

of the Code in conjunction with Section 2831 of the Regulaticns;
(2)  As to Paragraph VIII{(b), under Section 10177 (d)

of the Code in conjunction with Section 2831.1 of the

Regulations;

(3) As to Paragraph VIII(c), under Section 10177 (d)

of the Code in conjunction with Section 2831.2 of the
Regulationsg;
(4} As to Paragraph XI, under Section 10177 (d) of the

i

Code in conjunction with Section 10232 of the Code;

(5} As to Paragraph XII, under Section 10177 (d} of

the Code in conjunction with Section 10238{a) of the Code.

IT
The acts and/or omissions of Reépondent WILLIAM GLENN
DICKEY {hereafter “DICKEY”) aescribed in the Accusation,
consﬁitutefailure on the-part of DICKEY, as designated broker-
officer for WGD REAL ESTATE SERVICES INC. (hereafter “WCD”), to
exercise reasonable supervision and contrecl over the licensed

activities of WGD required by Section 10159.2 of the Code, and

is cause for the suspension or revocation of DICKEY’'s license
and/or license rights under Section 10177 (h) of the Code.

ORDER

All licenses and licensing rights of WGD under the Real

Estate. Law are suspended for a period of thirty (30) days from

the effective date of this Order; provided, however,  that:

-
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1) Thirty (30) days of said suspension shall be stayed, upon the

condition that WGD petition pursuant to Section 10175.2 of the

Business and Professions Code and pays a monetary penalty

pursuant to Section 10175.2 of the Business and Professions

Code at a rate of $50 for each day of the suspension for a

total monetary penalty of $1,500.

a)

c)

d)

Said payment shall be in the form of a cashier's check or

certified check made payable to the Recovery Account of the
Real Estate Fund. Said check.must be delivered to the
Department‘prior to the effective date of the Order in this
matter.

No further cause for disciplinary action against the Real

Estate licenses of WGD occurs within two (2} years from the
effective date of the decision in this matter.

If WGD fails to pay the monetary penalty as provided above

prior to the effective date of this Order,.the stay of the
suspension shall be vacated as to that Respondent and the
order of suspension shall be immediatelf executed, under
this Order, in which event the said Respondent shall not be
entitled to any repayment nor credit; prorated or otherwise,

for the money paid to the Department under the terms of this

Order.

If said WGD pays the monetary penalty and any other moneys

due under this Stipulation and Agreement and if no further

cause for disciplinary action against the real estate
H-3648 5D
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2)

3)

Issues. In calculating the amount of the Commissioner's

. license of said Respondent occurs within two (2) years from
the effective date of this Order, the entire stay hereby
granted this Order, as fp said Respéndent énly, shall becomg
permanent .

Pursuant to Section 10148 of the Business and Professions

Code, WGD shall jointly and severally witthICKEY pay the sum
of $4,650.42 for the Commissioner's cost of the audit, which
to this disciplinary proceeding. Respondents shall pay such
cést within forty-five (45) days of receiving an invoice
therefore.from the Commissioner. The Commissioner may suspend
the WGD’'s license pending a hearing‘held in accordance with
Section 11500, et seqg., of the Qoverﬁment Code, if payment is
not timely made as provided for herein, or as provided for in
a subsequent agreement between the Respondent and the
Commissioner. The suspension shall remain in effect until
payment is made in full or until Respondent enters into an
agreement satisfactory to the Commiséioner to provide for
payment, or until a decision pfoviding otherwise is adopfed
following a hearing held pursuant to this condition.

Pursuant to Section 10148 of the Busgsiness and Professions

Code, WGD shall jointly and severally with DICKEY pay the
Commissioner's reasonable cost, not to exceed $4,650.42, for
an audit to determine if Réspondents_have corrected the trust.

fund violation(s) found in Paragraph I of the Determination of

]
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reasonable cost, the Commissioner may use the estimated
average hourly salary for all persons performing audits of
réal éstaté brokers, and shail include an allocatipn for
travel time to and. from the auditor's place of work.
Respondent éhall pay such cost within forty—fivé (45) days of
receiving an invoice therefore from the Commissioner detailing
the activities performed during the audit and the amoﬁnt of
‘time spentAperforming those activities. The Commissioner may
suspend WGD;S license pending a hearing héld in accordance
with Section 11500, et seq., of the Govérnment Code, if
paymént is -not timely made és provided for herein, or as
provided for in a sﬁbseqpent agreement between Respondent and
the Commissioner. The suspension shall remain in effect until
payment is made in full or until Respondent enters into an
agreement satisfactory to the Commissioner to provide for
" payment, or until a decision providing otherwise is adopﬁed
following a hearihg held pursuant’ to this condition.
I1

All licenses and licensing rights of DICKEY under the Real

Estate Law are suspended for a period of thirty (30) days from

o~ g

the effective date of this Order; provided, however, that:

1) Thirty (30) days of said suspension shall be stayed, upon the

condition that DICKEY petition pursuant to Section 10175.2 of
the Business and Professions Code and pays a monetary penalty

pursuant to Section 10175.2 of the Business and Professions
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Code at a rate of $50 for each day of the suspension for a

total monetary peﬁalty of $1,500.

a)

- certified check made payable to the Recovery Account of the

the effective date of the decision in this matter.

entitled to any repayment nor credit, prorated or otherwise,

Said payment shall be in the form of a cashier's check or

Real Estate Fund. Said check must be delivered to the
Department prior to the effective date of the Order in this
matter.

No further cause for disciplinary action against the Real

Estate licenses of DICKEY occurs within two (2) years from

If DICKEY fails to pay the monetary penalty as provided

above prior to the effective date of this Order, the stay of
the suspension shall be vacated as to that Respondént and -
the order of suspension shall be immediately executed, under

this Order, in which event the said Respondent shall not be

for the money paid to the Department under the terms of this
Order.

If said DICKEY pays the monetary penalty and any other

moneys due under this Stipulation and Agreement-and if no
further cause for disciplinary action against the real
estate license of sgaid Respondent occurs within two (2)
vears from theleffective date of this Order, the entire stay
hereby granted this Order, as to said Respondent only,‘shall'
become permanent..
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2)

3)

.r- .

DICKEY shall, prior to the effective date of this Decision,

submit proof satisfactory to the-Commissioner of having taken

and successfully completed the continuing education course on

trust fund accounting and handling specified in subdivision
(a) of Section 10170.5 of the Business and Professions Code.
Proof of satisfaction of this requirement includes evidence
tha£ Respbndent has successfully completea the trust fund

account and handling continuing education course within 120

-days prior to the effective date of the Decision in this

matter. If Respondent fails to satisfy this condition, the
Commissioner may order the suspension of Respondent’s license
until Respondent-preéents proof that he has successfully
completed the trust fund course.

Pursuant to Section 10148 of the Business and Professions

‘Code, DICKEY shall jointly and severally with WGD pay the sum

of $4,650.42 for the Commissioner's cost. of the audit, which
to this disciplinary proceeding. Respondents shall pay such
cost within forty-five (45) days of receiving an inveoice

therefore from the Commissioner. The Commissioner may suspend

. the DICKEY'’s license pending a hearing held in accordance with

Section 11500, et seq., of the Government Code, if payment is

not timely made as provided for herein, or as provided for in

A

a subsequent agreement between the Respondent and the’
Commissioner. The suspension -shall remain in effect until

payment is made in full or until Respbndent enters into an

H-3648 8D
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‘real estate brokers, and shall include an allocation for

agreement satisfactory to the Commissioner to provide for
payment, or until a decision providing otherwise is adopted

following a hearing held pursuaht to this condition.

Pursuant to Section 10148 of the Business and Professions

dee, DICKEY shall jointly and severally with WGD pay the
Commigsioner's reasonable cost, not Eo exceed $4,650.42, fdr_
an audit to determine if Respondents have corrected the trust
fund violation(s) found in Paragraph I of the Determiﬁation of
Issues. 'In calculating the amount of the Commissioner's
reasonable cost, the Commissioner may uée'tﬁe estimated

average hourly salary for all persons performing audits of

travel time to and from the auditor's place of work.
Respondent shéll pay such cost within forty-five-(45) days of
reéeiving an invoice therefore ffom the Commissioner detailing'
the activities performed during the audit and Ehe amount of
time spent performing those activities. The Commissioner may
suspend DICKEY’s license pendiﬁg'a hearing held in accordance
with Section 11500, et seg., of the Government Code, if
payment is not timely made -as provided for hereiﬁ, or-as
provided for in a subseqﬁent agreement between Respopdent and_
the Commissioner. The suspension shall remain in effect until
payment is made in full or until Respondent enters into an
agreehent satisfactory to the Commissioner to provide for
payment, or unfil a decision-providing otherwise is adopted
H-3648 SO
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following a hearing held pursuant to this condition.

20 - Moy -0 7
ATED

Counsel for Complainant

* & &

I have read the Btipulatiorn and Agreemant, discusdey it
with my counsel, and its terms are understocd by me and are
agreeable and acceptable to ﬁe. I undargtand thar I am waiv J
rights given to me by the California Administrative Procedus
Act, and I willingly, intelligently and voluptarily waive thp L
rights, including the right of requiring the Commissioner to
prove the allegétions in the Accuesation at a beoring et which(|l

weuld have the right to erosg-examine witnesses against me g

-3 B
S/ze/
Page lﬁ; !
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B014/014

I have reviewed the Stipulation and Agreement as to

form and content and have advised my client accordingly.

MMay 20, 2007) Fal 7

DATED ' FRANK M. BUDA
Attorney for Respondents

* * %

The foregoing Stipulation and Agreement is hareby

adopted as my Decision and shall become effective at 12 o'clock
noon on 1”!} R 12mﬂ

IT IS SO ORDERED

, 2007.
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DEC 195 2008 L

BEPARTMENT OF Ria ESTATE

1| TRULY SUGHRUE, Counsel

State Bar No. 223266
Department of Real Estate ,
P.0O. Box 187007 | By 44&/}“——
Sacramento, CA 95818-7007 : '

Telephone: (916) 227-0781

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* K* %

In the Matter of the Accusation of No. H 3648 SD

WGD REAL ESTATE SERVICES INC.
and WILLIAM GLENN DICKEY,

ACCUSATION

Respondent.

e A . e )

The Complainant; JOSEPH ATIU, a Deputy Real Estate
Co%missioner of the State of California, for cause of Accusation
against WGD REAL ESTATE SERVICES INC. and WILLIAM GLENN DICKEY
(hereinafter “Respondents”), is informed and alleges as follows:

I

The Cémplainant, JOSEPH‘AIU, a Deputy Real Estate
Commissioner of the State of California, makes this Accusation in
his official capacity.

IT

Respondents are presently licensed and/or has 1i§ense

rights under the Real Estate Law (Part 1 of Division 4 of the

Business and Professions Code) (hereinafter “the Code”).
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IIT
At all times herein mentioned, WGD REAL ESTATE SERVICES
INC., (hereinafter “WGD”) was and is licensed by the State of
California Department of Real Es;ate {hereafter Departmené)
as a real estate broker corporation.
| Iv
At all times herein mentioned, Respondent WILLIAM GLENN
DICKEY, (hereinafter “DICKEY”) was and is licensed by the‘
Department individually and as the designated broker officer of
WGD. As said designated officer-broker, DICKEY was and now is
responsible pursuant to Section 10159.2 of the Code for the

supervision of the activities of the officers, agents, real

-estate licensees and employees of WGD for which a license is

regquired.
v

At all times herein mentioned, Respondents wére
performing acts requiring a real estate license for or in
expectation of compensation.

VI

In acting as a real estate broker, as described in
Paragraph V, Respondent accepted or received funds in trust
(hereinafter *trust funds”) from or on behalf of lenders or

investors, borrowers, and others in connection with the

solicitation, negotiation, processing, and consummation of

|[mortgage loan investments by Respondent.

AR
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VII
The aforesaid trust funds accepted or received by WGD
were deposited or caused to be depositea-by WGD into on or more
bank accounts (hereinafter “trust funds accounts”) maintained by
WGD for the handling of trust funds, including but not limited

to the following:

TITLE AND ACCOUNT NUMBERS BANK
W.G.D. Real Estate Services Inc. Trust Union Back of
Account California
Account No. 0100032619 3261 Sports Arena
(hereinafter “Trust #1”) Blwvd. ‘

San Diego, CA 92110
W.G.D. Real Estate Services Inc. DBA Washington Mutual
American Equity Lenders Trust Account Bank
Account No. 0952328526 3609 Midway Drive
{hereinafter “Trust #27) " San Diego, CA 92110
VIII

Between on or about July 1, 2003 through January 31,
2006, in connection with the collection and disbursement of said
trust funds WGD: |

.(a) Failed to maintain a wfitten control record of
all trust funds received and disbursed cbntaining all
information required by-Séction 2831 of the Commissioner’s
Regulations (Title 10 of the Code of Regulations) (hereinafter
“the Regulations”).

{b) Failed to maintain accurate separate records and
accurate owners’ statements containing all information required
by Section 2831.1 of the Regulations. |

(c}) Failed to reconcile the balance of separate

beneficiary or transaction records with the control records of
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‘'within thirty days thereafter.

@ o
trust funds received and disbursed, at least once a month,
ana/or failed to maintain a record of such reconciliations as
required by Section 2831.2 of the Regulations.
IX
WGD failed to provide full written disclosures to all
principals that WGD has an'interest in the escrows as required byj
Section 2950(h) of the Regulations.
X
WGD withdrew or paid money deposited into an escrow
account'without a written instruction of the party or parties
paying the money inté escrow in violation of Section 2950 (g) of
the Regulations. |
XTI
As of or about Fébruary 28, 2005, WGD negotiated a
combination of ten or more qualifying mortgage loan transactions

in an aggregate amount of more than one million dollars under

Section 10232 of the Code and failed to notify the Department

XII
WGD, failed to timely file with the Department of Real
Estate within thirty (30) days after the firét multi—lender
transaction a multi-lender repoft as required by Section 10238(a)
of the Code. |
XTI1T
WGD, failed to obtain a signed statement regarding the
qualification of income or net worth from each lender as required

by Section 10238(f) of the Code.
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XTIV
DICKEY failed to exercise reasonable supervision over

the acts of WGD in such a manner‘as to allow the acts and events

described above to occur.

XV

The acts and/or omissions of DICKEY described in
Paragraph XIV, constitute failure on the part of DIéKEY, as
designated broker-officer for WGD, to exercise feasonable~
éupervision and control over the licensed activities of DICKEY
required by Section 10159.2 of the Code.

| XVI

The facts alleged above are grounds for the suspensibn
or revocation of Respondents licenses and license rights under
the following sections of the Code and Regulations:

| (1) As to Paragraphs VIII(a), under Section 10177(d)
of the Code in conjunction with Section 2831 of the Regulations;

(2) As to Paragraph VIII(b), under Section 10177 (d4)
of the Code in conﬁunction with Section: 2831.1 of the
Regulations;

{3) As to Paragraph VIII(C),-under Section 10177 (d)
of the Code in conjunction with Section 2831.2 of the
Regulations;

(4) As to Paragraph IX, under Section 10177 (d) of.the
Code in conjunction with Séction 2950 (h}) of the Regulations;

{5) &As to_Paragraph X, under Section 10177(d) of the

Code in conjunction with Section 2950(g)} of the Regulations;
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(6) As to Paragraph XI, under Section 10177(d) of the
Code in conjunction with Section 10232 of the Code;

(7) As to Paragraph XII, under Section 10177(d) of
the Code in conjunction withlSection 10238 (a) of the Code; and

(8) As to Paragraph XIII, under Section 10177(d) of
the Code in conjunction with Section 10238(f) of the Code.

XVIT

The facts alleged in Paragraphs XIV and XV, are
grounds from the suspension or revocation of the licenses and
license rights of Respondent DICKEY under Sections 10177(g)
and/or 10177(h) of the Code, and Section 10177(d} of the Code in
conjunction with Section 10159.2 of the Code.

WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that upon
proof thereof, a decision be rendered imposiﬁg disciplinary
action againét all licenses and license rights of Réspondehts,
under the Real Estate Law (Part 1 of Division 4 of the Business
and Professions Code}, and for such other and further relief as

may be proper under other provisions of law.

JOSEPH ATU
ty Real Estate Commissioner

Dated at San Diego, California,

this Wt day of‘j?éaf-




