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CEPARTMENT OF RIAL ESTATE

BEFORE THE
DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* ok 0k

In the Matter cof the Accusation of

LINDA SUE RILEY, NO. H-3474 SAC

Resgpondent.

)
)
)
)
)
)

ORDER GRANTING REINSTATEMENT OF LICENSE

On March 17, 2000, an Order was rendered herein
revoking the real estate salesperson license of Respondent, but
granting Respondent the right to the iséuance of a restricted
real estate salesperson license. A restricted real estate
salesperson license was issued to Respondent on May 17, 2000, and
Respondent has operated as a restricted licensee without cause
for disciplinary action against Respondent.

On January 4, 2002, Respondent petitioned for _
reinsfatement of said real estate salesperson license, and the
Attorney General of the State of California has been given notice

of the filing of said petition.
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I have congidered the petition of Respondent and the
evidence and arguments in support thereof including Respondent's
record as a restricted licengee. Respondent has demonstrated to
my satisfaction that Respondent meets the reéuirements of lawifor
the issuance to Respondent of an unrestricted real estate
salespérson license and that it would not be against the public
interest to issue said license to Respondent.

NOW, THEREFORE, IT IS ORDERED that Respondent's

petition for reinstatement is granted and that a real estate

salesperson license be issued to Respondent, if Respondent

satisfies the following conditions within nine months from the

date of this Order:

1, Submittal of a completed application and paYment of

the fee for a real estate salesperson license.

2, Submittal of evidence of having, since the most

recent issuance of an original or renewal real estate license,

taken and successfully completed the continuing education

requirements of Article 2.5 of Chapter 3 of the Real Estate Law
for renewal of a real estate license.

This Order shall be effective immediately.

DATED: /OCMQ/(_) ’/(ﬂ , 2002. -

PAULA REDDISH ZINNEMANN

Real tate Commissioner
y .
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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* x K

In the Matter of the Accusation of No. H-3474 SAC

LINDA SUE RILEY, OAH NO. N-1999100340

Respondent.

ORDER DENYING.RECONSTDERATION

On March 16, 2000, a Stipulation and Agfeement was
rendered in the above-entitled matter. The Stipulation and
Agreement as to Respondent LINDA SUE RILEY onlv is to become
effective May 17, 2000.

On March 27, 2000, Respondent LINDA SUE RILEY
petitioned for reconsideration of the Stipulation and Agreement
of March 16, 2000, as to Respondent LINDA SUE RILEY onlv.

I havg given due consideration to the petition of
Respondent. I find no good éause to reconsider the Stipulation
and Agreement of March 16, 2000, as to RespondenE'LINDA.SUE RILEY]

only, and reconsideration is hereby denied.

/17
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IT IS HEREBY ORDERED —}/hC%{ / Q{ , 2000.

f
PAULA RéDDISH ZINNEMANN

Real Estate mm:;.ssioner
Va2 %XMJ [
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DEPARTMENT OF REAL ESTATE

/ gL

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* hk k

In the Matter of the Accusation of

LINDA SUE RILEY, NO. H-3474 SAC

)
)
)
)
Respondent. )
)

b
STATE OF CALIPOANIA ]
5TD. 113 (REV. 383}

g5 2831

ORDER STAYING EFFECTIVE DATE
Oon March 17, 2000, an Order was rendered in the above-

entitled matter to become effective April 17, 2000.
IT IS HEREBY ORDERED that the effective date of the

Order of the Commissioner of March 17, 2000, is stayed as to

Respondent LINDA SUE RILEY only for a period of thirty (30) days.

The Order of the Comm1951oner of March 17, 2000, shall
become effectlve as to Respondent LINDA SUE RILEY at 12 o 'clock
noon on May 17, 2000.

DATED: /46""‘. H 2000

PAULA REDDISH ZINNEMANN
_Real Estate Commissioner

RS

7
/
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DEPARTMENT OF REAL ESTATE
P. 0. Box 187000 - H
Sacramento, CA 95818-7000

Telephone: (916) 227-0789 MAR 2 7 2088
DEPARTMENT OF REAL ESTATE

BEFORE THE DEPARTMENT OF REAL ESTATE .

STATE OF CALIFORNIA

* kK

In the Matter of the Accusation of DRE No. H-3474 SAC

)
} ,
ERA PHOENIX REALTY, INC., ) OAH No. N-1995100340
ROBERT IRVIN GRANT, and - )
LINDA SUE RILEY, ‘ ) TIPUL GREFME
) .
)
)

Respondents.
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It is hereby stipulated by and between Respondents
ERA PHOENIX REALTY, INC. (hereinafter “ERA”), ROBERT IRVIN,K GRANT
(hereinafter “GRANT”), and LINDA SUE RILEY (hereinafter
“RILEY"}, individually and by and through Brian E. Malcney,
Esqg., attorney of record ﬁerein for Respondents, and‘thé
Complainant, acting by and through James L. Beaver, Counsel for
the Department of Real Estate, as follows for the purposéibf
settling and disposing of the Accusation filed on Septemher 29,
1999 in this matter (hereinafter “the Acéusation"):

1. All issues whiéh were to be contested and all
evidence which was to be presented by Complainant and

Respondents at a formal hearing on the Accusation, which hearing

T

H-3474 SAC ERA PHOENIX REALTY, INC et al.

-1-
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was to be held in accordance with the provisions of the
Administrative Procedure Act (APA), shall instead and in place
thereof be éubmitted solely on the basis of the pfovisions of
this Stipﬁlation and Agreement.

2. Respondents have received, read and understand
the Statement to Respondent, the Discovery Provisions of the APA
and the Accusation filed by the Department of Real Estate in
this proceeding.

3. On October 12, 1999, Respondents each filed a
Notice of Defense pursuant to Section 11505 of the Government
Code fof the purpose of requesting a hearing on the allegations
in the Accusation. Respondents hereby freely and voluntarily
withdraw said Notice of Defense. Respondents acknowledge that
Resﬁondents understand that by WithdraWing said Notice of
Defense Respondents will thereby waive Respondenﬁs' fight to
require the Commissioner to préve the allegations in the
Accusation at a contested hearing held in accordance with the
provisions of the APA and that Respondents will waive other
rights afforded to Respondents in connéction with the hearing
such as the right to present evidence in defense of the
allegations in the Accusation and the right to cross-examine
witnesses. | ‘

4, Requndents,'pursuant to the limitations set
forth below, hereby admit that the factual allegations in the
Accusation are true and correct and the Real Estate Commissioner
shall not be required to provide further evidence of such

allegations.

H-3474 SAC ERA PHOENIX REALTY, INC et al.

-2-
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5. It is ﬁﬁderstood by the parties that the Real
Estate Coﬁmissioner may adopt the Stipulation and Agreement as
‘his decision in this matter, thereby imposing the pehalty and
sanctions on Respondents’ real estate license and license rights
as set forth in the "Order" below. In the event that the
Commissioner in hié discretion does not adopt the Stipulation
and Agreement, it shall be void and of no effect, and
Respondents shall retain the right to é hearing and proceeding
on the Accusation under all the provisions of the APA and shall
not be bound by any admission or waiver made herein.

6. This Stipulation and Agfeement shall not
constituté an estoppel, merger or bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any matters which were not specifically
alleged to be causes for accusation in this proceeding.

DETERMINATION OF ISSUES
I,

‘ The acts and omissions of Respondents as described in
the Accusation are grounds for the suspension or revocation of
the licenses and license rights of Respondents ﬁnder the
following provisions of the California Business and Professions
Code (hereinafter “the Code”) and/or Chapter &, Title 10,

California Code of Regulations (hereinafter “the Regulations”):

(a) as to Respondents ERA and RILEY and Paragraphs
XI through XIII, inclusive, in the Accusation, under Section -

10177 (d} of the Code in conjunction with Section 11018.2 of the

Code; and

H-3474 SAC ERA PHOENIX REALTY, INC et al.

-3-
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{b) as to Resporndent GRANT and Paragraph XV in the

Accusation, under éection 10177 (h) of the Code.

QRDER
I

all licenses and licensing rights of Respondent ERA

PHOENIX REALTY, INC. under the Real Estate Law are revoked;

T i —
provided, however, .a restricted real estate broker license shall

w ~3 (a5 w [ (] LLv] -

be issued to said Respondent pursuant to Section 10156.5 of the

Business and Professions Code if, within 90 days from the

effective date of the Decision entered pursuant to this Order
Respondent makes application for the restricted lic¢ense and pays
to the Department of Real Estate the.appropriate fee therefor.

The restricted license issued to Respondent shall be

subject to all of the provisions of Section 10156.7 of ﬁhe
Business and Professions Code and to the following limitations,
condiﬁions and restrictions imposed under authority of Section
10156.6 of that Code:

1. Any restricted real estate license issued to

Respondent pursuant to this Decision shall be suspended for a
e ——————————

period of thirty (30) days from the date of issﬁance of said

== — —

restricted license; provided however, that if Respondent

petitions, said suspension (or a portion thereof) shall be stayed

upon condition that Respondent pays a monetary penalty puréuant

to Section 10175.2 of the Code at the rate of $200.00 for each

day of the supension for a total monetary penalty of $6,000.00,

and upon condition that no further cause for disciplinary action

against the real estate license of Respondent occurs within one

H-3474 SAC - ERA PHOENIX REALTY, INC et al.

-4-
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year from the effective date of the Decision in this matter. Any

1l
2 stay granted pursuant to this paragraph shall be subject to the
5 following termg:
4 {a) Said monetary penalty payment shall be in the form
5 of a cashier’s check or certified check made payable to the
5 Recovery Account of the Real Estate Fund. Said check must be
7 received by the Department prior to the effective date of the
8 Decision in this matter. |
9% (b) The Commissioner may, if a final subsequent
10* determination is made, after hearing or upon stipulation, that
llf cause for disciplinary action occurred during the one (1) year
12;% periodlfollowing the effective date of the Decision in this
13;? matter, vacate and set aside the stay and order the immediate
14?; execution of all or any part of the stayed suspension, in which
155 event the Respondent shal} not be entitled to any repayment nor
16% credit, prorated or otherwise, for money paid to- the Department
17; under the terms of this Orde?.
18% (c) .;f Respopdent fails to pay the monetary penalty in
19; accordance with the terms and conditions of the Decision, the
20% Commissioner may, without a hearing, order the immediéte
21¥ execution of all or any part of the stayed suspension in.which
22' event the Respondent shall not be entitled to any repayment nor
23.i credit, prorated or otherwise, for money paid to the Department
24il under the terms of the Decision. |
25 (d) If Respondent pays the monetary penalty and if no
28 order vacating the stay is made pursuant to Paragraph (b), above,
27 the gtay granted pursuant to this Decision shall become
cour@wea H-3474 SAC ERA PHOENIX REALTY, INC et al.
STATE OF CALIFORNIA
:;:B; :. (REV. 2.88) _5-
f




1 permanent.

2 2. The restricted ;icense issued to Respondent may be
3 suspended prior to hearing by Order of the Real Estate

4 Commissioner in the event of Respondent's conviction or plea of

5 nolo coﬁtendere to a c¢rime which is substantially related to

6 Respondent's fitness or capacity as a real estate licensee.

7 ‘ 3, The restricted license issued to Respondent méy be
Bt suspended prior to hearing by Order of the Real Estate

gi Commissioner on evidence satisfactory to the Commissioner that

Respondent has viclated provisions of the California Real Estate

1o] |
ll;i Law, the Subdivided Lands Law, Regulations of the Real Estate
lzii Commissioner or conditions attaching to the restricted license.
lSE 4. Respondent shall not be eligible to apply for the
14}2 issuance of an unrestricted real estate license nor for the
15€ removal of any of the conditions, limitations or restrictions of
18 i a restricted license until one (1) year has elapsed from the
17! effective date of this Decision.
18; CH
194 All licenses and llcen51ng rights of Respondent ROBERT
ZOE IRVIN GRANT under the Real Estate Law are revoked provided,
21% however, a restricted real estate broker license shall bg issued
22E? to said Respondent pursuant to Section 10156.5 of the Business
23;5 and Professions dee if, within 90 days from the effective date
24 | of the Decision entered pursuant to this'Order, Respondent makes
25 application for the restricted license and pays to the Department
o6 of Real Estate the appropriate fee therefor.
27
cour@mgn H~3474 SAC ERA PHOENIX REALTY, INC et al.
STATE OF CALIFORNIA
:;c:a; : (REV. 383} G-
!
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The restricted license issued to Respondent shall be

subject to all of the provisions of Section 10156.7 of the

Business and Professions Code and to the following limitations,

conditions and restrictions imposed under authority of Section
10156.6 of that Code:

1. Any restricted real estate license issued to

Respondent pursuant to this Decision shall be sﬁspended for a
—

period of ten (10) days from the date of issuance of said

e

restricted license; provided howeﬁer, that if Respondent

petitions, said suspension (or a portion thereof) shall be stayed

upon condition that Respondent pays a monetary penalty pursuant

to Section 10175.2 of the Code at the rate of $200.00 for each

day of the supension for a total monetary penalty of $2,000.00,

and upon condition that no further cause for disciplinary action
against the real estate license of Respondent occurs within one
year from the effectivé date of thg Decision in this matter. Any
stay granted pursuant to this paragraph shall be subject to the
following terms: .

(a)’ Said monetary penalty payment shall be in the form

of a cashier’s check or certified check made payable to the
Recovery Account of the Real Estate Fund. Said check mus; be
received by the Department prior to the effective date of. the
Decision in this matter.

(b} The Commissioner may, if a final subsequent

determination is made, after hearing or upon stipulation, that
cause for disciplinary action occurred during the one (1) year

period following the effective date of the Decision in this

H-3474 SAC _ . ERA PHOENIX REALTY, INC et al.
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matter, vacate and set aside the stay and order the immediate
execution of all or any part of the stayed suspension, in which
event the Respondent shall not be entifled to any repayment nor
credit,‘prorated or otherwise, for money paid to the Department
under the terms of this Order.

(c) If Respondent fails to pay the monetary penalty in

accordance w1th the texms and conditions of the Decision, the
Commissioner may, without a hearing, order the immediate
execution of all or any part of the stayed suspension in which
event the'Respondent.shall not be entitled to any repayment nor
credit, prorated or otherwise, for money paid to the Department
under the terms of the Decision.

(d) If Respondent pays the monetary penalty and if no

order vacatihg the stay is made pursuant to Paragraph (b), above,
the stay granted pursuant to this Decision shall become
permanent.

2. . The restricted license issued to Respondenﬁ may be

suspended prior to hearing by Order of the Real Estate
Commissioner in the event of Respondent's conviction or plea of
nolo contendere to a crime which is substantialiy related to
Respondent's fitness ar capacity as a real estate-licensee.

3. The restricted license issued to Respondent may be

suspended prior to hearing by Order of the Real Estate
Commissioner on evidence satisfactory to the Commissioner that

Respondent has vioclated provisions of the California Real Estate

Law, the Subdivided Lands Law, Regulations of the Real Estate

Commissioner or conditions attaching to the restricted license.

H-3474 SAC ERA PHOENIX REALTY, INC et al.

-8-
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4. Respondent ghall not be eligible to apply for the

issuance of an unrestricted real estate license nor for the
removal of any of the conditions, limitations or restrictions of
a - restricted license until one (1) year has elapsed from the
effective date of this Decisgion.

5. Respondent shall, within six (6) months from the

issuance of the restricted license, take and pass the
Professional Responsibility Examination administered by the
Department including the payment of the appropriate examination
fee. If Respondent fails to satisfy this condition, the |
Commissioner may order the suspension of the restricted license
until Respondent passes the examination.l

III

All licenses and licensing rights of Respondent LINDA

SUE RILEY under the Real Estate Law are revoked; provided,

however, a restricted real estate salesperson license shall be’

issued to said Respondent pursuant to Section 10156.5 of the

Business and Professions Code if Respondent makes application

therefor and pays to the Department of Real Estate the

appropriate fee for the restricted license within 90 days from

‘the effective date of this Decision.

The restricted license issued to Respondent shall be

subject to all of the provisions of Section 10156.7 of the

Business and Professions Code and to the following limitations,

conditions and restrictions imposed under authority of Section

10156.6 of that Code:

H-3474 SAC ERA PHOENIX REALTY, INC et al.
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1. The restricted license issued to Respondent may be

suspended prior to hearing by Order of the Real Estate

Commissioner in the event of Respondent's conviction or plea of
noleo contendere to a crime which is substantially related to
Respondent's fitness or capacity as a real estate licensee.

2. The restricted license issued to Respondent may be

suépended prior to hearing by Order of the Real Estate
Commissioner on evidence satisfactory to the Commissioner that
Respondent has violated provisions of the California Real Estate
Law, the Subdivided Lands Law, Regulations of the Real Estate
Commissioner or conditions attaching to the restricted license.

3. Respondent shall not be eligible to apply for the

issuance of an unrestricted real estate license nor for the
removal of any of the conditions, limitations or restrictions of
a restricted license until one (1)} year has elapsed from the
effective déte of this Decigion.

4. Respondent shall, within nine months from the

effective date of the Decision, present evidence saﬁisfactory'to
the Real Estate Commissioner that Respondent has, since the most
recent issuance of an original'or renewal real eétate license,
taken and successfully completed the confinuing education |
requirements of Article 2.5 of Chapter 3Hof the Real Estﬁte Law
for renewal of a feal estate license. If Respondent fails to
satisfy this condition, the Commissioner may order the
suspension of the restricted license until the Respondent
presents such evidence. The Commissioner shall afford

Respondent the opportunity for a hearing pursuant to the

H-3474 SAC : ERA PHOENIX REALTY, INC et al.
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Administrative Procedure Act to present such evidence.

5. Regpondent shall, within six (6) months from the

issuance of the restri;ted license, take and pass the
Professional Responsibility Examination adﬁinistered by the
Department including the payment of the appropriate examination
fee. If Respondent fails to satisfy this'condition,‘the
Commissioner may order the suspension of the restricted license
until Respondent passes the examination.

6. Respondent shall submit with any application for

license under an employing broker, or any application for
transfer to a new employing brokef, a statement signed by the
prospective employing real estate broke: on a form approved by
the Department of Real Estate which shall certify:

(a) That the employing broker has read the Decision

of the Commissioner which granted the right to a
restricted license; and

(b) That the employing broker will exercise close

supervision over the performance by the restricted
licensee relating tg activities for which a real

estate license is

&:;gHMAxlA;>é;§TEﬂZFJ

DATED

I have read the Stipulation and Agreement and have
discussed its terms with my attorney and its terms are
understood by me and are agreeable and acceptable to me. I

understand that I am waiving rights given to me by the

H-3474 SAC ERA PHOENIX REALTY, INC et al.
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California Administrative Procedure Act (including but not

limited to Sections 11506, 11508, 11509, and 11513 of the

.Government Code), and I willingly{ inteiligéntly, and

voluntarily waive those rights, including the right of requiring
the Commissioner to prove the allegations in the Accusation at a
hearing at which_I would have the right to cross-examine
witnesses against me and to present evidence in defense and
mitigation of the charges.

276 yo ERA PHOENIX REALTY, INC.
DATED , Respondent

By / // /’Y’DD/\Z“"—"—_’

ROBERT IRVIN GRANT

' Designated Officer - Broker
2-/{co S0 o

DATED ROBERT RVIN GRANT
Resporndent
- /5 00 ,@\: .
DATED

Mj Z,
SUE RIDEY /V
ndent

I have reviewed the Stipulation and Agreement as to

* % k

form and content and have advise clients accordingly.

A/ 15 /co
DATED E{_MALONEY

Attorney for Respondents
* % %

/77

/17

/17

/77

/77

H-3474 SAC 'ERA PHOENIX REALTY, INC et al.
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The foregoing Stipulation and Agreement is hereby

adopted by as my Decision in this matter and shall become

effective at 12 o'clock noon on April 17 , 2000.

IT IS SO ORDERED WCM {,,/L /’7‘ ., 2000.

PAULA DISH NNEMANN
Real ate C ission;f::>
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BEFORE THE DEPARTMENT OF REAL ESTA BEC =~ 71948
STATE OF CALIFORNIA

DEPARTMENT OF REAL ESTATE

In the Matter of the Accusation of .
Case No. _H-3474 SAC

'ERA PHOENIX REALTY, INC.,
ROBERT IRVIN GRANT, and

LINDA SUE RILEY, OAHNo. _N-1999100340

Respondent

"FPIRST AMENDED
NOTICE OF HEARING ON ACCUSATION

To the above named respondent:

You are hereby notified that a hearing will be held before the Department of Real Estate at __the

Offjce of Administrative Hearings, 560 J Street, Suite 340/360,

Sacramento, CA 95814

on February 22 through 24, 2000 ,atthehourof _9:00 AM |
or as soon thereafter as the matter can be heard, upon the Accusation served upon you. If you object to the place of
hearing, you must notify the presiding administrative law judge of the Office of Administrative Hearings within ten
(10) days after this notice is served on you. Failure to notify the presiding administrative law judge within ten days
will deprive you of a change in the place of the hearing.

You may be present at the hearing, You have the right to be represented by an attorney at your own expense, You
are not entitled to the appointment of an attorney to represent you at public expense. You are entitled to represent
yourself without legal counsel. If you are not present in person nor represented by counsel at the hearing, the
Department may take disciplinary action against you based upon any express admission or other evidence including
affidavits, without any notice to you.

You may present any relevant evidence and will be given full opportunity to cross-examine all witnesses
testifying against you. You are entitled to the issuance, of subpenas to compel the attendance of witnesses and the
production of books, documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer the testimony-of any witness who
does not proficiently speak the English language, you must provide your own interpreter and pay his or her costs. The
interpreter must be certified in accordance with Sections 11435, d 11435.55 of the Government Code.

DEPA ENT OF RE STATE

Q004

.~ BEA Counsel

Dated: December 7, 1999

RE 501 (Rev. 8/97)
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In the Matter of the Accusation of

/
Case No. _y4_3474 SAC

ERA PHOENIX REALTY, INC.,
ROBERT IRVIN GRANT, and . OAHNo. _N-1999100340
LINDA SUE RILEY,

Respondent

NOTICE OF HEARING ON ACCUSATION

To the above named respondent:

You are hereby notified that a hearing will be held before the Department of Real Estate at ___the

Office of Administrative Hearings, 560 J Stieet, Suite 340/360,

Sacramento, CA 95814

on January 4 through 6, 2000 - vatthe hourof __9:00 AM,
or as soon thereafter as the matter can be heard, upon the Accusation served upon you. If you object to the place of
hearing, you must notify the presiding administrative law judge of the Office of Administrative Hearin gs within ten
(10) days after this notice is served on you. Failure to notify the presiding administrative law judge within ten days
will deprive you of a change in the place of the hearing.

Youmay be presentat the hearing. You have the right to be represented by an attorney at your own expense, You
are not entitled to the appointment of an attorney to represent you at public expense, You are entitled to represent
yourself without legal counsel. If you are not present in person nor represented by counsel at the hearing, the
Department may take disciplinary action against you based upon any express admission or other evidence including
affidavits, without any notice to you. .

You may present any relevant evidence and will be given full opportunity to cross-examine all witnesses
testifying against you. You are entitled to the issuance of subpenas to compel the attendance of witnesses and the
preduction of bocks, documents or other things by applying to the Department of Real Estate.

The hearing shall be conducted in the English language. If you want to offer the testimony of any witness who

does not proficiently speak the English language, you must provide your own interpreter and pay his or her costs. The
interpreter must be certified in accordance with Sections 11435.30 and ] 1435.55 of the Government Code.

DEPA
By AKX A —.

S .I‘: BEAVER Counsel

{ OF RE TATE

Dated: _ November 9, 1999

RE 501 (Rev. 8/97)
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JAMES L. BEAVER, Counsel (SBN 60543} U
Department of Real Estate
P. 0. Box 187000 SEP291§§@

Sacramento, CA 95818-7000
DEPARTMENT OF REAL

Telephone: (916) 227-0789
-or- (916) 227-0781 (Direct)

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* ok ok

In the Matter of the Accusation of No. H-3474 SAC

ERA PHOENIX REALTY, INC., ACCUSATION
ROBERT IRVIN GRANT, and
LINDA SUE RILEY,

Respondents,

e g J N

The Complainant, Charles W. Koenig, a Deputy Real
Estate Commissioner of the State of California, for cause of
Accusation agaiﬁst ERA PHOENIX REALTY, INC., ROBERT IRVIN GRANT
and LINDA SUE RILEY {hereinafter "Respondents"), is infofmed and
alleges as follows: |

I

The Complainant, Charles W. Koenig, a Deputy Real
Estate Commissioner of the State of California,- makes this
Accusation'in his official capacity.
Iy
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times mentioned herein responsible pursuant to Section 10159.2 of

. ' . .

II
At all times herein mentioned, Respondents were and now
are licensed énﬁ/or have license rights under the Real Estate Law
(Part 1 of Division 4 of the Business and Professions Code)
{(hereinafter “the Code*).
‘ IIT
At all times herein mentioned, Respondent ERA PHOENIX
REALTY, INC. (hereinafter “ERA”*)} was énd now is licensed by the
Department of Real Estate of the State of California (hereinaftef
"the Department”)} as a corporate real estate broker by and
through Respondent ROBERT IRVIN GRANT (hereinafter “"GRANT*") as
desigﬁated officer-broker of Respondent ERA to qualify said
corporation and to act-for said corporation as a real estate
broker.
v
At all times herein mentioned, Respondent GRANT was and
now is licensed by the Department as a real estate broker,
individually and as designated officer-broker of'Respondent ERA.

As said designated officer-broker, Respondent GRANT was at all

the Code for the supervision of the activities of the officers,
agents, real estate licensees and émployees of Respondent ERA for
which a license iS‘requirgd.
v
Whenever reference is made in an allegation in this
Accusation to an act or omission of Respondent ERA, such

allegation shall be deemed to mean that the officeré, directors,
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employees, agents and real estate licensees empioyed by or
assocliated with Respondent ERA qommi;ted such act or omission
while engaged in the furtherance of the businesé or operations of
Respondent ERA and while acting within the course and scope of
their corporate auﬁhority and employment.
' VI
At all times herein mentioned, Respondént LINDA SUE
RILEY (hereinafter “RILEY") was and now is licensed by the
Célifornia Department of Real Estate (hereinafter “the
Debartment”) as a real estate salesperson in the employ of
Respondent ERA. |
VII
At all times herein meﬁtioned, Respondents ERA, GRANT,
and RILEY engaged in the business of, acted in the capacity of,
advertised, or assumed to act as real estate brokers within_the’
State of California within the meaning of Section 10131 (a) of the
Code, including the operatién and conduct of real estate sales
brokerage businesses with the public ﬁherein, on behalf of
others, for compensation or in expectation of compensation,
Respondents sold and offered to sell, bought and offered to buy,
solicited prospective sellers and purchases of,. solicited and
obtained listings of, and négotiated the purchase and sale of
real property.
VIII
At all times mentioned herein Respondents were‘the
agents of the owner or subdivider of subdivided lands as_defined

in Section 11000 of the Code.
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IX
Said subdivided lands, known as or commonly called
“Fremont’s Peak Estates” (hereinaftér “the Subdivision®), includd
ail that real property in the Countf of El Dorado, State of
California described as Lots 1 through 36 as shown on that
certain map entitled “Frémont‘s Peak Estates” filed in the officé
of the Recorder of the County of El Dorado, State of California,
on December 18, 1991, in Book H of Maps, at page 60.
X 5
On February 19, 1992, the Department issued to.
Robert W. Paasch and Russell C. Paasch the Department’s Final
Subdivision Public Report, File Number 029733 SA F00 (hereinafter
“the Final Public Report”), authorizing said subdividers to offern
for sale and sell lots in the subdivision. Oﬁ Suly 14, 1993, the
Department amended .the Final Public Report in File Number 029733
SA A0l. The Final Subdivision Public Repoft, including said
amendment thereof, expired on February 18, 1997, and was never
thereafter amended or renewed. At no time mentioned herein since
February 18, 1997 has there existed a current, active public
report issued by the Depaftment authorizing any person to offer
for sale or sell lots in the subdivision. '
XI
At all times mentioned herein between on or about
February 28, 1997 and on or about August 17, 1999, Respondents
ERA and RILEY sclicited prospective purchasers, offered.for sale

and sold lots in said Subdivision, including but not limited to

e
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v

Lots 8, 9, 11, 14, 15, 16, 28, 29, 30, and 31, in éaid
Subdivision,
XII
On or about the dates tabulated below, in course of the
activities described in Paragraphs XI, above, Respondents ERA and
RILEY solicited prospective purchasers, offered for sale and.solé
the lots tabulated below in said Subdivisién to the purchasers

tabulated'below:

DATE - PURCHASER LOTS
04/03/97 Frank S. Ramos _ Lot 15
02/28/97 Christopher Seagondollar Lot 16
04/10/97 ~ T. L. Stigall, Inc. Lot 31
04/10/97 T. L. Stigall, Inc. Lot 8
09/24/97 Peter L. Bloathner Lot 9
10/22/97 Ray and Joanne Burrows - Lot 29 -
06/10/98 Peter R. Brown Lot 11
08/27/98 Bill Barton ' - Lot 14
08/25/98 Hudgins Construction, Inc. Lot 30
06/03/99 -Andrew and Grace Bower . Lot 28

XIIT

Respondents ERA and RILEY offered for sale and sold
lots in said Subdivision, as described in Paragraphs XI and XII,
above, without having first obtained a public report as required
by Section 11018.2 of the Business and Professions Code of the

State of California (hereinafter “the Code”) .

11/
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XIV
In course of the transactions described in Paragréph‘XI
through XIII, abo%e, Respondents ERA and RILEY failed to provide
the purchasers. with a copy of a current active subdivision public
report issued by the Department authorizing the sale of lots in
the Subdivision, and causéd, suffered and permitted the owner ané
subdivider of the subdivision to fail to pfovide such purchasers
with such a subdivision public report, in violation of Section
11018.1(a) of the Code.
XV
Respondent GRANT failed to exercise reasonable
supervision over the acts of Respondent ERA in éuch a manner as
to allow the acts and omissions described in Paragraphs XI
through XIV, inclusive, above, to occur.
XVI
The acts and omissions of Respondehts-ERA and RILEY
described in Paragraphs XI through XIII, inclusive, above,
constitute cause for the'suspension or revocation of the licenses
and license rights of Respohdents ERA and RILEY under Section
10177 (d) of the Code in conjunction with Section 11018.2 of the
Code.
XVIIT
The acts and omissions of Respondents ERA and RILEY
described in Paragraph XIV, above, constitute cause for the
suspension or revocation of the licenses and license rigﬁts of
Respondents ERA and RILEY under Section 10177 (d)} of the Code in

conjunction with Section 11018.1(a) of the Code.
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XVIIT

The facts alleged in Paragraph XV, above, are grounds
for the suspension or revocation of the licenses and license
rights.of Respondent GRANT under Section 10177 {(g) and/or Section
10177 (h) of the Code and Section 10159.2 of the Code in
conjunction with Section-10177(d) of the Code.

WHEREFORE, Complainant prays that a hearing be
conducted on the allegations of this Accusation and that‘upon.
proof thereof a decision be rendered imposing disciplinary
action against all licenses and licenserrights of Respondents’
under the Real Estate Law (Part 1 of Division 4 of the Business
and Professions Code} and for such other and further relief as

may be proper under other provisions of law.

CHARLES W. KOENIG
Deputy Real Estate Commi

Dated at Sacramento, California,

this ;L[S ; day of September, 1999.




