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JASON D. LAZARK, Counsel
State Bar No. 263714
Department of Real Estate

P.O. Box 137007 F I L E D

Sacramento, CA 95813-7007

Telephone:  (916) 576-8700 JUN 02 2022
(916) 576-7843 (Direct) DtPAP%%Or ;5 TATE
E-mail: jason.lazark@dre.ca.gov L 'é

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* % ok
In the Matter of the Accusation of: )
) No. H-3373 FR
)
BERNICE REBA JACOBS, ) FIRST AMENDED
) ACCUSATION
Respondent. )

The Complainant, HEATHER NISHIMURA, acting in her official capacity as a
Supervising Special Investigator of the State of California, for cause of First Amended
Accusation against BERNICE REBA JACOBS (“Respondent”), is informed and alleges as
follows:
1
Respondent is presently licensed and/or has license rights under the Real Estate
Law (Part 1 of Division 4 of the Business and Professions Code) (“Code™) as a real estate broker.
2
At all times mentioned herein, Respondent engaged in the business of, acted in the
capacity of, advertised, or assumed to act as a real estate licensee, in the State of California,
within the meaning of Section 10131(a) of the Code, including the operation and conduct of a

real estate resale brokerage with the public, wherein, on behalf of others, for compensation or in
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expectation of compensation, Respondent sold and offered to sell, bought and offered to buy,
solicited prospective sellers and purchasers of, solicited and obtained listings of, and negotiated
the purchase and resale of real property.
3
On or about December 22, 2018, Respondent entered into a Residential Listing
Agreement (“RLA”) with Laquita L. (“Seller”), as the administrator of the estate of Seller’s
deceased father, for the sale of a home located a 1905 Lincoln Street, Seaside, CA 93955
(“Subject Property”). The term of the RLA began on December 22, 2018, and extended through
March 22, 2019. Pursuant to the RLA, Respondent was to receive a set commission of 5% upon
producing to Seller a ready, willing and able buyer for the Subject Property.
4
Within approximately one week of entering into the listing agreement with Seller,
Respondent learned that the Subject Property was in default and a trustee’s sale was schedule for
January 24, 2019. Seller informed Respondent that neither Seller nor the estate had the funds to
reinstate the loan.
5
In or about January 2019, Respondent agreed to serve as the real estate broker for
Susan H. (“Buyer”) who was interested in purchasing the Subject Property. In agreeing to serve
as the real estate broker for both Buyer and Seller, Respondent was acting as a dual agent in the
transaction and thus owned a fiduciary duty to both Buyer and Seller.
6
In or about January 2019, Respondent referred Buyer to a lender who, according
to Respondent, claimed that Buyer qualified for a “no documentation mortgage” but that Buyer
would need three to four months to demonstrate Buyer had the ability to make mortgage
payments.
"
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7
On or about January 3, 2019, Respondent presented to Seller a Residential
Purchase Agreement and Joint Escrow Instructions (“Written Contract”) from Buyer to purchase
the Subject Property for $582,000. The Written Contract stated that Buyer would pay $42,248.20
to reinstate the mortgage, pay an additional $20,000 cash to Seller, and assume the existing
mortgage on the Subject Property. Title and escrow was opened with Fidelity National Title.
8
Also on January 3, 2019, Respondent completed a document on behalf of Buyer
called an Assumed Financing Addendum (“Financing Addendum”) stating that, as a contingency
to the agreement, Buyer will assume the financing of the existing mortgage on the Subject
Property. Respondent did not mark a box on the Financing Addendum stating “the assumed loan
contingency shall remain in effect until the assumption is approved.” Respondent also failed to
include on the Financing Addendum and/or the Written Contract a deadline for which Buyer was
to obtain financing regarding the Subject Property.
9
Also on January 3, 2019, Respondent prepared Addendum One on behalf of Buyer]

and Seller stating, among other terms that:

- Seller’s probate attorney is to provide a grant deed upon receipt of $20,000
cash payable to Seller. Seller’s probate attorney will also prepare an Estoppel
Affidavit should the grant deed be recorded without title insurance;

- Buyer to pay Buyer’s and Seller’s title and escrow fees should Buyer proceed
with Fidelity Escrow;

- Buyer will pay real estate commission of 5% of the purchase price to
[Respondent] in payments should Buyer need payments to complete the
purchase. [Respondent] will record a note and deed of trust for the amount
that [Buyer] is short to close escrow.

- Close of escrow to be within two business days of payment of reinstatement
quote to Buyer and payment of $20,000 to Seller.
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Respondent did not require Seller’s probate attorney to provide any written contract or promise
that she would, in-fact, provide a grant deed and/or prepare the Estoppel Affidavit.
10
Complainant is informed, and believes, and hereon alleges that the Seller, Buyer,
Respondent and Seller’s probate attorney all were under the belief that it would take Buyer not
more than three to four months to increase Buyer’s credit to allow her to assume the existing loan
on the Subject Property. Regardless, Respondent did not require Buyer to provide any written
promise in the Written Contract, Financial Addendum, or any Addendum that she would qualify
to obtain a loan regarding the Subject Property by any particular time period.
11
On or about January 9, 2019, Respondent delivered $20,000 in cash to Seller’s
probate attorney pursuant to the Written Contract and paid $52,493.20 to the mortgage company
to have the loan reinstated. Buyer ended up paying more for reinstatement of the loan than
previously anticipated because the lenders prior reinstatement quote did not include attorney’s
fees, taxes and/or penalties, and Addendum One did not specify the amount Buyer was required
to pay for reinstatement.
12
On January 12, 2019, Respondent received a Personal Representative Deed
instead of a Grant Deed from Seller’s probate attorney. On January 14, 2019, Respondent
recorded the personal Representative Deed and Buyer moved into the Subject Property.
13
On or about January 30, 2019, a representative of Fidelity National Title informed
Respondent that they were unable to issue a title policy and settlement paperwork because
Respondent delivered the $20,000 in cash to Seller’s probate attorney and the funds did not pass
through escrow.
/1
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14
In or about February 2019, Respondent opened escrow with Orange Coast Title in
an attempt to have them provide title and escrow services for the subject transaction. Respondent
also asked Seller’s probate attorney to transfer the $20,000 in cash to Orange Coast Title so that
they could distribute the money to Seller.
15
On or about June 7, 2019, Buyer learned that she was unable to obtain financing
regarding the subject property because Buyer’s credit score was too low.
16
In or about June 2019, Seller requested that Respondent provide Buyer with a
Notice to Perform requiring Buyer to assume the mortgage or Buyer would be considered in
breach of contract. Instead of providing Buyer with a Notice to Perform, Respondent prepared
Addendum Two.
17
On July 16, 2019, Respondent prepared Addendum Two on behalif of Buyer and

Seller stating the following;:

1. Funds due to [Seller] in the amount of $20,000, held by Orange Coast Title
Company, to be released to [Seller] immediately upon signatures of [Seller]
and [B]uyer on Addendum 2, prior to [B]uyer completing refinance of
property, which is currently in progress.

2. Buyer and Seller shall conclude probate, when [B]uyer’s refinance is
completed.

18

Respondent received the following commission payments from Buyer:

Form of Payment | Date Payment | Amount
made
Check No. 1108 1/9/19 $10,000
UnionBank Deposit | 1/11/19 $3,900
1109 2/15/19 $7,000
1110 3/15/19 $6,000
Total $26,900

-5-
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19

On August 11, 2021, Buyer finally obtained financing regarding the Subject
Property. Seller was precluded from closing the estate of her deceased father until on or about
August 12, 2021, due to the existing loan remaining an obligation of the estate of Seller’s
deceased father.

20

The acts and/or omissions of Respondent, as alleged above in Paragraphs 7
through 19, are grounds for the revocation or suspension of Respondent’s real estate license and
license rights under Sections 10177(d) (willfully violated the real estate law) and 10177(g)
(negligence/incompetence) of the Code.

21

Section 10106 of the Code provides, in pertinent part, that in any order issued in
resolution of a disciplinary proceeding before the Department of Real Estate (“Department”), the
Commissioner may request the Administrative Law Judge to direct a licensee found to have
committed a violation of this part to pay a sum not to exceed the reasonable costs of the
investigation and enforcement of the case.

WHEREFORE, Complainant prays that a hearing be conducted on the
allegations of this First Amended Accusation and that upon proof thereof, a decision be
rendered revoking all license and license rights of Respondent under the Real Estate Law, for
the cost of investigation and enforcement as permitted by law, and for such other and further

relief as may be proper under other provisions of law.

/J/Z""“”__"“
HEATHER KISHIMURA
Supervising Special Investigator

Dated a;_éacramento, California,
this ! day of Juneé. ,2022.
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DISCOVERY DEMAND

Pursuant to Sections 11507.6, ef seq. of the Administrative Procedure Act, the
Department hereby makes demand for discovery pursuant to the guidelines set forth in the
Administrative Procedure Act. Failure to provide Discovery to the Department may result in the
exclusion of witnesses and documents at the hearing or other sanctions that the Office of

Administrative Hearings deems appropriate.
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		1						Document		Valid Document element		Passed		Document element passed.		

		2						Headings		No nested Headings		Passed		Heading tags are not nested inside one another.		
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		11						Links		Includes Link Annotation		Not Applicable		No Link tags were detected in this document.		
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		14						List Item		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		15						List Item		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		16						Other Annotations		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		
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		19						THead, TBody and TFoot		Parent and children are valid		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		20						TOC		Valid Children		Not Applicable		No TOC elements were detected in this document.		

		21						TOCI		Valid Parent and Children		Not Applicable		No TOCI elements were detected in this document.		

		22						Warichu		Warichu		Not Applicable		No Warichu elements were detected in this document.		

		23						WT and WP		WT and WP - Valid Parent		Not Applicable		No WP or WT elements were detected in the document		

		24		5		Tags->0->28		Table		Regularity		Warning		The table is not regular.		
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		8						Guideline 1.3 Create content that can be presented in different ways		Meaningful Sequence		Passed		No Untagged annotations were detected, and no elements have been untagged in this session.		

		9				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		10				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for Large text and images of large-scale text where it should have a contrast ratio of at least 3:1, or incidental content or logos

		Verification result set by user.

		11						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		12				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of Bernice Reba Jacobs H03373FR is appropriate for this document.		Verification result set by user.

		13				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		ViewerPreferences dictionary of the Catalog dictionary does not contain DisplayDocTitle key.		Verification result set by user.

		14				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (en) is appropriate for the document.		Verification result set by user.

		15						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		16						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Links		Not Applicable		No Link annotations were detected in document.		

		17						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		18						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		19						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		20						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		21						Guideline 1.3 Create content that can be presented in different ways		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		22						Guideline 1.3 Create content that can be presented in different ways		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		23						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Not Applicable		No tagged Link annotations were detected in this document.		

		24						Guideline 1.3 Create content that can be presented in different ways		Links		Not Applicable		No Link tags were detected in this document.		

		25						Guideline 1.3 Create content that can be presented in different ways		List Item		Not Applicable		No List Items were detected in this document.		

		26						Guideline 1.3 Create content that can be presented in different ways		List		Not Applicable		No List elements were detected in this document.		

		27						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		28						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		29						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		30						Guideline 1.3 Create content that can be presented in different ways		THead, TBody and TFoot		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		31						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		32						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		33						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		

		34						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		35						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		36						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		37						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		38						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		39						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		40						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		41						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Not Applicable		Document contains less than 9 pages.		

		42						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Not Applicable		No actions were detected in this document.		

		43						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		44						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		

		45						Guideline 4.1 Maximize compatibility with current and future user agents, including assistive technologies		4.1.2 Name, Role, Value		Not Applicable		No user interface components were detected in this document.		

		46		5		Tags->0->28		Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Warning		Table doesn't define the Summary attribute.		

		47				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		48				Pages->1		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 2 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		49				Pages->2		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 3 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		50				Pages->3		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 4 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		51				Pages->4		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 5 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		52				Pages->5		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 6 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		53				Pages->6		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 7 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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