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DEPARTMENT OF REAL ESTATE
P. 0. Box 187000

Sacramento, CA 95818-7000 L —
Telephone: (916} 227-0789 I—f—; f}}
NOY 13 1998 '/

]
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BEFCRE THE DEPARTMENT OF REAL RESTATE

1 STATE OF CALIFORNIA

L

In the Matter of the Accusation of

D. G. FINANCIAL, INC.;

)

)

) NO. H-3354 SAC .
EDNA YOUNG CARVIN; and, )

)

)

)

STTPULATION AND AGREEMENT

(AS TO BRIAN VINCENT COONEY)

BRTAN VINCENT CCONEY;

Regpondentg.

It is hereby stipulated by and between Respondent

BRIAN VINCENT COONEY (“Respondent”), acting by and through Sean B.

Absher, hils attorney of record; and the Complainant, acting by and
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through Thomas C. Lasken, Counsel for the Department of Real
Estate; as follows for the purpose of settling and disposing of
the Accusation filed on April 9, 1998, in this matter:

i - . 1. All issues which were to be contested and all

1 i .
i evidence which was to be presented by Complainant and Respondent

i at a formal hearing on the Accusation, which hearing was to be
held in accordance with the provisions of the Administrative
Procedure Act (“APA”), shall instead and in place thereof be

submitted solely on the basis of the provisions of this

Stipulation and Agreement,
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2. Respondent has received, read, and understands the
Statement to Respondent, the Discovery Provisions of the APA, and
the Accusation filed by the Department of Real Estate in this
proceeding.

3. On April 22, 1998, Respondent filed a Notice of
Defense pursuant to Section 11505 of the Govermment Code for the
purpose'of requesting a hearing on the allegations in the
Accusation. Respondent hereby freely and voluntarily withdraws
said Notice of Defense. Respondent acknowledges thatrhe
understands that by withdrawing'said Notice of Defense he will
thereby waive his right to require the Commissioner to prove the
allegations in the Accusation at a contested hearing held in
accordance with the provisions of the APA and that he will waive
other rights afforded te him in connection with the hearing such
as the right to‘present evidence in defense of the allegations in
the Accusation and the right to cross-examine witnesses.

4. Respondent, pursuant to the limitations set forth
below, hereby admits that the factual allegations or findings of
fact as et forth in the Accusaticn filed in this proceeding are
true and correct and the Real Estate Commissioner shall not be
required to provide further evidence of such allegations.

5. It is understood by.the parties that the Real Estate
Commissioner may adopt the Stipulation and Agreement as hig
Decision in this matter, thereby imposing the penalty and
sanctions on Respondent’s real estate licenses and license rights
as set forth in the below "Order". 1In the event that the

Commissioner in his discretion does not adopt the Stipulation and

PILE NO. H-3354 8aC -2 - BRIAN VINCENT COONEY
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Agreement, it shall be void and of no effect, and Respondent shall

retain the right to a hearing and proceeding on the Accusation g
%
under all the provisions of the APA and shall not be bound by any

admission or waiver made herein.

6. The Order or any subseguent Order of the Real Estate
Commissioner made pursuant to this Stipulation and Agreement shall
not constitute an estoppel, merger or Bar to any further |
administrative ér civil proceedings by the Department of Real
Estate with respect to any matters which were not gpecifically

alleged to be causes for accusation in this proceeding.

DETERMINATION QF ISSUES

By reason of the foregoing stipulations, admissions and
waivers, and sqlely for the purpose of settlement of the pending
Accusation without a hearing, it is stipulated and agreed that the |
following determination of issues shall be made:

| I

The conduct of Respondent, as described in the

Accusation, constitutes cause for the suspension or revocation of

the real estate license and license rights of Respondent under the

provisions of Sections 10137 and 10177(d) of the Business and

Profegsions Code (“Code”) .,

ORDER

A. The real estate galesperson license and license rights of

LER e e ]

Respondent under the Real Estate Law are suspended for a period

of sixty (60) days from the effective date of this Order;

provided, however, all of said suspension shall be stayed for

two (2) years upon the following terms and conditions:

FILE NO. H~3354 SAC -3 - 7 BRIAN VINCENT COONEY




That Respondent shall cbey all laws, rules and regulaticns

21 governing the rights, duties, and respongibilities of a
5} real egtate licensee in the Stete of California; and,
i :
42 %3 E&at no final subsequent determination be made, after
5¥ ‘hearing or upon stipulation, that cause for disciplinary
6 action occurred within two (2) years of the effective date
7 of thig Order.

8 g, Respondent shall pay a fine of $5,000.00:

9. 1. Said payment shall be in the form of a caghier's check or
10 certlfled ¢heck made payable to the Recovery Account of the
11 -Real Estate Fund Said check must be dellvered to the
12e Department prior to the effectlve date of the Order in this
13 matter. T

s i
14 ‘2f .If Regpondent faile to pay the fine in accor@ence with the I
15 terms and conditions of the Order, the Commissioner may, ;
16 without a hearing, order the immediate execution of all or
17; | any part of the stayed suspension in which event the
18? ~ Respondent shall not be entitled to any repayment nor
19| credit, prorated or otherwise, for the money paid to the
20 - Department under the terms of thig Order.

2l ¢. Respondent shall, within six (6) months from the effective

22 date of the Order, take and pass the Professional

23 Responsibility Exemlnatlon admlnlstered by the Department

24 including the payment of the approprlate examination fee. If
25 Respondent fails to satlsfymthls condition, the Comm;eeio;erﬁuw
26 may order the guspengion ofmhlsJilcense untlimﬁeeeegéent passes
27 the examination.

COURT PAPER
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D. Should no order vacating the gtay be issued in accordance with

any condition of this Order, the stay imposed herein sghall

become permanent.

Lo Jont 7,(??57 M, C

/Y DATED THOMAS C. LASKEN, Counsel
DEPARTMENT OF REAL ESTATE

® % %

I have read the Stipulation and Agreement, have

discussed it with my counsel, and its terms aféﬂﬁnderStood by me
and are agreeable and acceptable to me. I understand that I am
Waiving rights given to me by the California Administratiwve
Procedure Act (including but not limited to Sections 11506,
11508, 11509, and 11513 of the Government Code), and I willingly,
intelligently, and voluntarily waive those rights, including the
right of requiring the Commigsioner to prove the allegations in
the Accusation at a hearing at which I would have the right to
crosg-axamine witnesses against me and to present evidence in

defense and mitigation of the charges.

y-/Q/f?(?/// | zﬁji;;¢éé;@g;¢ C;;m&/

DATED BRIAN VINCENT COONBEY
o Respondent

I have reviewed the Stipulation and Agreement as Lo

e o

form and content and have adviged my client accordingly.

J~2/-85 Ziiézzg%i

CATED SEAN B. ABSHER
Attorney for Regspondent

FILE NO. H-3354 SAC - 5 -
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The foreg01ng Stlpulatlon and Agreement is hereby

s TR

adopted by the Real Estate Comm1851oner as his Decmslon and

Order and shall become effectlve at 12 o' clock noon on

December 3 , 1998.
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1398.

IT TS SO ORDERED /o // 2/ ,

JIM ANTT, JR.
Real Estate Commissgioner

Gliat -
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BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA
* ok Kk
In the Matter of the Accusation of
D. G. FINANCIAL, INC.;

EDNA YOUNG CARVIN; and,
BRIAN VINCENT COCNEY;

NO. H-3354 SAC

STIPULATION AND AGREEMENT
{AS TO EDNA YOUNG CARVIN)

Respondents.

N e e e e et e e

It is hereby stipulated by and between Respondent

EDNA YOUNG CARVIN (“Respondent”); and the Complainant, acting by

and through Thomas C. Lagken, Counsel for the Department of Real
Estate; as follows for the purpose of gettling and disposihg of
the Accusation filed on April 9, 1998, in thie matter:

1. All issues which were to be contested and all
evidence which Qas to be presented by Complainant and Respondent
at a formal hearing on the Accusation, Which hearing was to be
held in accérdance with the provisions of the Administrative
Procedure Act (“APA”), shall instead and in place thereof be
submitted solely on the basis of the provisions of this

Stipulation and Agreement.

FILE NO. 3354 SAC -1 - ' EDNA YOUNG CARVIN
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2. Rgspondent has received,-read, and understands the
Statement to Respondent, the Discovery Provisions of the APA, and
the Accusation.filed by the Department of Real Estate in this
proceeding. | |

3. On April 28, 1998, Respondent filed a Notice of
Defense pursuant to Section 11505 of the Government Code for the
purpose of requesting a hearing on the allegations in the
Accugation, Reépondent hereby freely and voluntarily withdraws
sald Notice of Defensge. Respondent acknowledges that she
understands that by withdrawing said Notice of bDefense she will
thereby waive her right to require the Commisgsioner to-prove the
allegationg in the Acgusation at a contested hearing held in
accordance with the provisions of the APA and that she will waive
other rights afforded to her in connection with the hearing such
as the right to present evidence in defense of the allegations in
the Accusation and the right to cross-examine witnesées.

4. Regpondent, pursuant to the limitations set forth
below, hereby admits that the factual allegations or findings of
fact as set forth in the Accusation filed in this proceeding are
true and correct and the Real Egtate Commissioner ghall not be
required to provide further evidence of such allegations.

5, It is understood by the parties that the Real Estate
Commisgioner may adopt the Stipulation and Agreement as his
Decision in this matter, thereby imposing the penalty and
sanctions on Respondent’s real estate licenses and license rights
as set forth in the below ”Order“. In the event that the

Commigsioner in his discretion does not adopt the Stipulation and

FILE NO. 3354 SAC -2 - EDNA YOUNG CARVIN




SOURT PAPER

4} 1= R o p

@ N @

10

11

12

13
14
15
16
17

18

19

20

21
22
23
24
25
26

27

ITATE OF GALIFORNIA
3ITD. 113 (REV. 3-95)

5 28391

Agreement, it shall be void and of no effect, and Respondent shall
retain the right to a hearing and proceeding on the Accusation
under all the provisions of the APA and shall not be bound by any
admission or walver made herein.

6. The Order or any subsequent Order of the Real Estate
Commiséioner made pursuant to this Stipﬁlation and Agreement shall
not constitute an estoppel, merger or bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any matters which were not specifically
alleged to be cduses for accusation in this proceeding.

DETERMINATION QOF ISSUES

By reason of the foregoing stipulations, admissions and
waivers, and soiely for the purpose of sgettlement of the pending
Accusation without a hearing, it is stipulated and agreed that the
following determination of issues shall be made :

I

The conduct of Regpondent, as described in the
Accugation, constitutés cauge for the suspension or revocation of
the real estate license and license rights of Respondent under the
provigions of SeCtlDtléQ%;;éwg of the Buglness and Professions

Code.

ORDER

The real estate broker llcense and license rlghts of

Respondent under the Real Estate Law are suspended for a period of

gixty (60} days from Lhe effectlve date of thls Order, prov1ded

Eop e rh i e e R e Rl ) S BT ST

however, all of sald suspen51on shall be stayed for two (2) years

O SR P i 1 AR o CEe HOM R A R e T g

upon the following terms and condltlonsd

R

FILE NO. 3354 SAC - 3 - EDNA YOUNG CARVIN
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1. That Respondent shall obey all laws, rules and

SR

regulations governing the rights, duties, and

respongibilities of a real estate licensee in the State

of California;

2. That 1o flnal subsequent determlnatlon be made, after

S st

hearing or upon stlpulatlon that cause for dlSClpllnary

action occurred within two (2) vears of the effective

date of this Order; and,

3. Should neo order vacating the stay be issued in accordance

with any condition of this Order, the stay imposed herein

shall become permanent.

rLLERJ& ﬁ}l ?f?<?

DATED

%«(&D/\

THOMAS C. LASKEN, Coungel
DEPARTMENT OF REAI, ESTATE

* %

T have read the Stipulation and Agreement, and its terms

SR

are understeood by me and are agreeable and acceptable to me. I

understand that T am walving rights given to me by the California

Administrative Procedure Act (including but not limited to

Sections 11506, 11508, 11509, and 11513 of the Government Code),

and I willingly, intelligently,

and voluntarily waive those

rights, inciuding the right of requiring the Commissioner to provea

325 the allegations in the Accusation at a hearing at which I would
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. have the right to cross-examine witnesses against me and to

present evidence in defense and mitigation of the charges.

g:d / ')/“" ?Jﬁ

DATED

FILE NO. 3354 SAC
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EDNA Y@ﬁm@ CARVIN
Resporident
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The foregoilng Stlpulatlon and Agreement 15 hereby
Ll e B b,

S AR,

adOpted by the Real Estate Comm185loner as hlS Dec131on and

T T P R e g st

Order and ghall become effectlve at 12 o'clock noon on
BENGERE

ko RS
PR

December 3 , 1998,

AR VIR

IT IS SO ORDERED 1998.

Jfo /g?/’ ,
/

JIM ANTT, JR.
Real Ezgtate Commissioner

FILE NO. 3354 SAC -5 - EDNA YOUNG CARVIN
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12 D. G. FINANCIAL, INC.;

DEPARTMENT OF REAL ESTATE
P. 0. Box 187000 :

Sacramento, CA 95818-7000 ‘ -
| S | =
Telephone: (916) 227-0789 b b

HOV 13 1998
E Tfﬁ&ﬁHﬁENT(DFREALESTATE

6! i @Yﬁﬁﬁr\\%@(\MKM

%] =N o Bl |

8 BEFORE THE DERPARTMENT OF REAL ESTATE
i
9; ~ STATE CF CALIFORNIA
10; * k%

11 In the Matter of the Accusation of

NO. H-3354 SAC

13" BRIAN VINCENT COONEY ;

)

)

EDNA YOUNG CARVIN; and, )
' )

)

)

)

STIPULATION AND AGREEMENT
(AS TO D.G.FINANCTIAIL, INC.}
14 Respondents.
15
16 Tt is hereby stipulated by and between Respdndent D. G.

R

17 FINANCIAL, INC. (“Respondent”); and the Complainant, acting by and

- 18 through Themas C. Lasken, Counsel for the Department of Real

19 Estate; as follows for the purpose of settling and disposing of

201 the Accusation filed on April 9, 1998, in this matter:

1

213 ' 1. All issues which were to be contested and all

22 ' evidence which wés to be presented by Complainant and Respondent

23f at a formal hearing on the Accusation, which hearing was to be

24? held in accordance with the provisions of the Administrative

1%

| 25 Procedure Act (“APA”), shall instead and in place therecof be

285 submitted solely on the basig of the provisions of this

27 i Stipulation and Agreement.

FILE NO. H-3354 SAC - 1 - D. G. FINANCIAL, INC.
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2. Respondent has received, read, and understands the
Statement to Regpondent, the Discovery Provisions of the APA, and
the Accusation filed by the Department of Real Estate in this
proceeding.

3. On April 28, 1998, Respondent filed a Notice of
Defense pursuant to Sectiom 11505 of the Government Code for the
purposé of requesting a hearing on the allegations in the
Accusation. Respondent hereby freely and voluntarily withdraws
said Notice of Defense. Respondent acknowledges that it
understands that by withdrawing said Notice of Defense it will
thereby waive iﬁs right to require the Commissioner to prove the
allegations in the Accusation at a contested hearing held in
accordance with the provisions of the APA and that it will waive
other rights afforded to it in connection with the hearing such as
the right to present evidence in defense of the allegations in the
Accusation end the right to crosg-examine witnegsses.

4, Respondent, pursuant to the limitations set forth

fact as set forth in the Accusation filed in this proceeding are
true and correct and the Real Estate Commissioner shall not be
required to provide further evidence of such allegations.

5. It is understocd by the parties that the Real Estate

i Commissioner may adopt the Stipulation and Agreement as his -

24 |

Decision in this matter, thereby imposing the penalty and
sanctions on Respondentfs real estate licenses and license rightse
as get forth in the below "Order". In the event that the

Commissioner in his discretion does not adopt the Stipulation and

FILE NO. H-3354 SAC -2 - D. G. FINANCIAL, INC.
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Agreement, it shall be void and of no effect, and Respondent ghall
retain the right to a hearing and proceeding on the Accusation
under all the provisions of the APA and shall not be bound by any
admission or walver made herein.

6. The Order or any subsequent Order of the Real Estate
Commissioner made pursuant to this Stipulation and Agreement shall
not constitute an estoppel, merger or bar to any further
administrative or civil proceedings by the Department of Real
Estate with respect to any matcers which were not specifically

alleged to be causes for accusation in this proceeding.

DETERMINATICON QF ISSUES

By reason of the foregoing stipulations, admissions and
walvers, and solely for the purpose of settlement of the pending
Accugation without a hearing, it is stipulated and agreed that the
following determination of issues shall be made:

| I

The conduct of Respondent, ag described in the
Accusation, constitutes cause for the suspension or revocation of
the real estate license and license rights of Respondent under the

provisions of Sections 10137 and 10138 of the Buginess and

Professions Code.

ORDER

The real egtate broker license and license rights of

Respondent under the Real Estate Law are revoked.

g;;bﬂﬁdk CT [f?ﬁ;) ééhiﬂﬂ/C— C;£;LK\~
I paTep’ : THOMAS €. LASKEN, Counsel

DEPARTMENT OF REAL ESTATE

FILE NO. IHI-3354 SAC : -3 - D. G. FINANCIAL, INC.
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2 I have read the_Stipula;ion‘@ggwéggggment, and its terms
3} are understood by me and are agreeable and acceptable to me. I
4’ understand that I am Waiving rights given to me by the California
Sﬂ Administrative Rrocedure Act (including but not Ilimited to
Gi Sections 11506, 11508, 11509, and 11513 of the Governﬁent Code},
7§ and T willingly, intelligently, and voluntarily waive those
Si rights, including the right of requiriﬂg the Commissicner to prove
95 the allegations in the Accusation at a hearing at which I would

‘

10 have the right to c¢ross-examine witnesses against me and to
1e

11 present evidence in defense and mitigation of the charges.

12 .

13 D. G. FINANCIAL, INC.
Respondent

14

15

. y A By: /ﬁéﬂ.jﬁ"-’f @(au_,ﬂ_)/
16 DATED EDNA YOUNG CARVIN
Degignated Officer

X

17 .
18 ‘ * kK
19 The foregoing Stipulation and Agreement is,hereby
20 - adopted by the Real Estate Comm1581oner as his Dec1smon and
. R MR TR TR
2l - order and shall becqme effectlve at 12 o' clock noon on
\, gEEEE T TR TN
R2 - Dedember 3 , 1998,
25 | o /
o I IT IS SC ORDERED 19, R/ , 1998.

', ' JIM ANTT, JR.
25; Real Estate Comm1551oner

@1 ,@%/ 44
/

FILE NO. H-3354 SAC - 4 - D. G, FINANCTIAL, INC.
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THOMAS C. LASKEN, Counsel F H Hm [

Department of Real Estate
P. O. Box 187000
Sacramento, CA 95818-7000

APR -9 1955 ||

DEPARﬂME%W(DFREALEST;}E

Telephone: {916) 227-0789

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* ok %k

In the Matter of'the Accusation of

D G FINANCIAL, INC.;

)

)

) NO. H-3354 SAC
EDNA YOUNG CARVIN; and, )

)

)

)

ACCUSATTON

BRTAN VINCENT COONEY;

Respondents .,

The Complainant, Charles W. Koenig, a Deputy Real Estate
Commissioner of the State of California, for cause of Accusation
against D G FINANCIAL, INC. (hereinafter “Reépondent DGF"); EDNA
YOUNG CARVIN (hefeinafter "Respondent CARVIN”); and, BRIAN VINCENT
COONEY (hereinafter “Respondent COONEY"); is informed and alleges
ag follows: '

I

Respondent DGF is presently licensed and/or has license
rights under the Real-Estate Law, Part 1 of Division 4 of the
Business and Professions Code (hereinafter "Code") as a real
aestate broker corporation.

IT
Respondent CARVIN is presently licensed and/or has

license rights under the Code as a real estate broker.
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IIT
Respondent COONEY is presently licensed and/or has
license rights under the Code as a real estate salesperson.
Iv

The Complainant, Charles W; Koenig, a Deputy Real Estate

Commissioner of the State of California, makes this Accusation in

his official capacity.
v
At all‘times herein mentioned, Respondents DGF, CARVIN,
and COONEY were performing acts requiring a real estate license.
VI
At all times herein mentioned, Respondent DGF was
licensed by and through Respondent CARVIN as its designated broker
officer.
VIT
From prior to June 16, 1996 and continuing through
August 14, 1997, Respondent COONEY was employed by Respondent DGF
to perform acts requiring a real estate license. Respondent
COONEY's license expired on or about June 16, 1996, and remained
expired until on or about August 15, 1997, when said license was
renewed? |
VIIT
During the above period when Respondent COONEY's licenge
was expired, Respondent DGF employed and compensated Respondent
COONEY for perfofming acts requiring a real estate, and Respondent
COONEY received and accepted compensation from Respondent DGF for

said acts. Said acts include, but are not limited to, the

|
i
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following transactions involving the purchase and sale of real

property:

20710 Edgewood Circle
Castro Valley, California

6168 Mt. Olympus
Castro Valley, California

657 Doral Drisve
Danville, California

346 Herma Court
San Leandro, California

20974 Elbridge Court
Castro Valley, California.
IX

The facts alleged in Paragraphs VIII above constitute

violation of Sections 10137 and 10138 of the Code, and are cause

under Sections 10137 and 10138 of the Code for the suspension or

revocation cof all licenses and llcense rights of Respondent DGF

under the Real Estate Law.

%

The facts alleged in Paragraph VIIT above constitute

violation of Sections 10130, 10137, and 10139 of the Code, and are

cause under Secticns 10137 and 10177(d) of the Code for the

suspension or revocation of all licenses and license rights of

Respondent COONEY under the Real Estate Law.

XI

During. the period from on or about June 16, 1996 through

August 14, 1997, Respondent CARVIN, as designated broker-officer

for ﬁespondent DGF, failed to exercise reasonable supervision and

control over the licensed activities of Respondent DGF as raquired
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20

by Section 10155.2 of the Code. Such failure is cause for the
suspension or revocation of Respondent CARVIN's licenses and/or
license rights under Section lOlf?(h) of the Code.

WHEREFORE, Complainant prays that a hearing be conducted
on the allegations of this Accusation and that upon proof thereof
a decision be rendered imposing disciplinary action agalinst all
licenses and license rights of Respondent, under the Real Estate
Law (Part 1 of Division 4 of the Business and Professions Code),
and for such other and further relief ag may be proper ﬁnder the

provisions of law.
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CHARLES W. KOENIG s
Deputy Real Estate<§i‘ igssionexr
e

, Dated at Sacramento, California,
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21} this ?ﬁgﬁx'day of March, 1998,
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