R - R = O T - L R

[y N T e e T = S S S GUE G Gy
IS8R RBRIVIREBEB S 536558 5 82 5

Department of Real Estate
P. O. Box 137007
Sacramento, CA 95813-7007

Telephone: (916) 576-7846 | I L E :}

0CT 28 2013

DEPARTMENT OE REAL ESTATE
By D.Ih

DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA
* % %
In the Matter of the Application of ) H-3268 FR
)
THEODORE ALBERS, ) STIPULATION AND WAIVER
) (Per Business and Professions Code § 10100.4)
Respondent. )

THEODORE ALBERS, (“Respondent™) does hereby affirm that on June 14, 2018,
he applied to the Department of Real Estate (“Department”) for a real estate salesperson license and
that to the best of his knowledge he satisfied all of the statutory requirements for the issuance of the

license, including the payment of the fee therefore.

GROUNDS FOR DENIAL

Respondent’s criminal convictions constitute grounds under Sections 480(a) and 10177(b)
of the Code for the denial of Respondent’s application for an unrestricted real estate license.
FACTUAL BASIS
On or about January 14, 2014, in the Superior Court of the State of California, County of
Tulare, Case No. VCM291201, Respondent was convicted of violating Section 23152(b) (driving
under the influence over .08% ) of the California Vehicle Code, a misdemeanor.
W
i
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On or about March 13, 2012, in the Superior Court of the State of California, County of
Tulare, Case No. TCM263250, Respondent was convicted of violating Sections 23152(b) (driving
under the influence over .08%) and 20002(a) (hit and run) of the California Vehicle Code, both

misdemeanors.

TERMS AND CONDITIONS

Respondent understands that the Real Estate Commissioner (“Commissioner’”) may
hold a hearing regarding the matters discussed above for the purpose of requiring further proof of
Respondent’s honesty and truthfulness and to prove other allegations therein, or that the
Commissioner may waive the hearing and grant Respondent a restricted real estate salesperson
license based upon this Stipulation and Waiver. Respondent also understands that by entering into
this Stipulation and Waiver, Respondent will be stipulating that the Commissioner has found that
Respondent has failed to make a showing that Respondent meets all the requirements for issuance
of a real estate salesperson license thereby justifying the denial of the issuance to his of an
unrestricted real estate salesperson license.

Respondent hereby admits the above Factual Basis is true and correct and requests
that the Commissioner issue a restricted real estate salesperson license to Respondent under the
authority of section 10100.4 and 10156.5 of the Code. I understand that any such restricted license
will be issued subject to the provisions of and limitations of sections 10156.6 and 10156.7 of the
Code.

Respondent is aware that by signing this Stipulation and Waiver, and if this
Stipulation and Waiver is accepted by the Commissioner, Respondent is waiving her right to a
hearing and the opportunity to present evidence at the hearing to establish his rehabilitation in order
to obtain an unrestricted real estate salesperson license. Respondent is not waiving his right to a
hearing and to further proceedings to obtain a restricted or unrestricted license if this Stipulation

and Waiver is not accepted by the Commissioner.

A
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Respondent L agrees that by 51gnm0 thlS St:pulatlon and Walver the condltlons,

—_— AP—

limitations, a:nd restrictions imposed on Respondent’s resiricted license, identified below, may be

removed only by fi]mg a Petltlon for Removal of Restncuons ( pequn ") with the Commissioner,

and tbat Respondent s pet:tlon must follow the procedures set fOl'ﬂl in Government Code Section

1 1522, Respondent understands that thls Stxpulatmn and Wawer, whrch was executed pursuant to

the authonty under section 10100.4 and 10156.5 of the Code, is considered discipline by the

Department.

Respondent further understands that the restricted license 1ssued to Respondent shall

be subject to all of the provisions of Section 10156.7 of the Code and to the following limitations,
conditions, and restrictions imposed under the authority of Section 10156.6 of the Code:

E'___TP_E hcense shall not confer any property right in the privileges to be
exercised and the Commissioner may by appropriate order suspend the right to exercise any
privileges granted under this restricted license in the event of:

a. Respondent’s conviction (including a plea of nolo contendere) of a

-

crime which bears a substantial relationship to Respondent’s fitness or capacity as a real estate
licensee; or

L B 'l.‘_t_ne rle_e-efgi of ev1d'e|_1<_:e tl}ef'Res»pondent has violated provisions of
the California Real Estate Law, the Subdivided Lands Law, Regulations of the Commissioner, or
conditions attaching to this restricted license.

2 Respondent shall not be eligible to petition for the issuance of an unrestricted

P

real estate license nor the removal of any of the conditions, limitations, or restrictions attaching to
the restricted real estate license until four (4) years have elapsed from the date of issuance of the
restricted real estate license to Respondent. Respondent shall not be eligible to apply for any
unrestricted licenses until all restrictions attaching to the license have been removed.

3. Wlth the appllcatlon for license, or with the application for transfer to a new
employing broker, Respondent sha]l submit a statement signed by the prospective employing broker :
on a form approved by the Department wherein the employing broker shall certify as follows:

-
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a. That broker has read the Stipulation and Waiver which is the basis for the

issuance of the restricted license; and

b. That broker wﬂl carefully review all transaction documents prepared by lhe

e

restricted licensee and otherwise exercise close supervision over the licensee’s performance of acts
for which a license is required.

t'l_.__ R jESp_EI}(}_E_mt shall noufy the Commissioner in writing within 72 hours of any
arrest by sending a certified letter to the Commissioner at the Department of Real Estate, Post
Office Box 137007, Sacramento, CA 95813-7007. The letter shall set forth the date of
Respondent's arrest, the crime for which Respondent was arrested and the name and address of the
arresting law enforcement agency. Respondent's failure to timely file written notice shall constitute

an independent violation of the terms of the restricted license and shall be grounds for the

suspension or revocation of that license. // Y
/& / 201 /- /
Dated g}f ly‘r JOI)PE§ Counsel
€p

artment of Real Estate

£33 2 /

Respondent has read the Stipulation and Waiver and its terms are understood by

Respondent and agreeable and acceptable to Respondent. Respondent understands that Respondent
is waiving rights given to Respondent by the California Administrative Procedure Act (including,
but not limited to, California Government Code sections 11504, 11506, 11508, 11509, and 11513),
and willingly, intelligently, and voluntarily waives those rights, including, but not limited to, the
right to a hearing on a Statement of Issues at which he would have the right to cross-examine

witnesses against Respondent and to present evidence in defense and mitigation of the charges.

?-/? Vs TR p il A

Dated THEODORE ALBERS, Respondent

I have read the foregoing Stipulation and Waiver signed by Respondent. I am
satisfied that the hearing for the purpose of requiring further proof as to the honesty and
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truthfulness of Respondent need not be called and that it will not be inimical to the public interest
to issue a restricted real estate salesperson license to Respondent.

Therefore, IT IS HEREBY ORDERED that a restricted real estate salesperson

license be issued to Respondent, THEODORE ALBERS, if Respondent has otll_ezjwise fillfi_]led all

—————

of the statutory requirements for licensure. The restricted license shall be limited, conditioned, and

restricted as specified in the foregoing Stipulation and Waiver.

This Order is effective immediately.

IT IS SO ORDERED 2l 201

DANIEL J. SANDRI
ACTING REAL ESTATE COMMISSIONER

fid L4

Page 5 of 5







Accessibility Report





		Filename: 

		H03268FR_191021_P.pdf









		Report created by: 

		Bradley Evans, Bradley.Evans@dre.ca.gov



		Organization: 

		State of California, Department of Real Estate, Publications







 [Personal and organization information from the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



