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Telephone: (916)

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* v %

In the Matter of the Accusation of
NO, H-2978 SAC

" NETWORK REAL ESTATE OF

CENTEAL CALIFORNIA, INC., STIPULATION AND
WILLIAM PAPCLA, JR., AGREEMENT TN

SETTLEMENT AND ORDE

Regpondents.

It ig hereby stipulated by and between NETWORK REAL
ESTATE OF CENTRAL CALIFCORNIA, INC. (hereinafter "regpondent
NETWORK") and WILLIAM PAPOLA, JR. (hereinafter "responaent
PAPOLA") and their attorney of record, Frank M. Buda, and the
complainant, acting by and through David A. Peterg, Counsel for
the Department of Real Estate, as follows for the purpose of
settling and disposing of the Accusation filed on January 19, 1994
in this matter:

1. Aall issues which were to be contested and all
evidence which was to be presented by Complainant and'Respondents
at a formal hearing on the Accusation, which hearing was to be

held in accordance with the provisions of the Administrative

NETWORK REAL ESTATE OF
CENTRAL CALIFORNIA, INC.,
WILLIAM PAPOLA, JR.
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procedure Act (APA), shall instead and in place thereof be
submitted solely on the basis of the provisions of this
Stipulation and Agreement in Settlement.
2. Resgpondents have received, read and understand the

Statement toc Respondents, the Discovery Provisions of the APA and
the Accusation filed by the Department of Real Estate in this
proceading.

| 3.' On Januaxy 28, 1994, Respondents filed Noticeg of
Defense pursuant to Section 11505 of the Government Code for the
purposge of requesting a hearing on the allegations in the
Accusation. Respondents hereby freely and voluntarily withdraw
said Notices of Defense. Resgpondente acknowledge that they
understand that. by withdrawing said Notices of Defense they will
thereby waive thelr right to require the Commissioner to prove the
allegaticns in the Accusation at a contested hearing held in
accordance with the provisions of the APA and that they will waive
other rights afforded to them in connection with the hearing such
as the right to present evidence in defense of the allegations in
the Accusgation and the right to crosg-examnine witnesses.

4, This Stipulation and Agreement in Settlement and

Order relates to the factual allegations contained in Paragraphs T
through‘x, in the Accusation filed in thig proceeding.
Respondente choose not teo contest these factual allegations and to
remain silent and understand that, as a result thereof, these
factual allegationg, without being admitted or denied, will serve
as & basis for the discipline stipulated to herein. This
Stipulation and Agreement in Settlement and Order and the findings
H-2978 SAC 2 NETWORK REAL ESTATE OF

CENTRAL CALIFORNTA, INC,,
WILLIAM PAPOLA, JR.
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based on Respondents' decision not to contest the Accusation are
hereby expressly limited to this proceeding and made for the sole
purpose of reaching an agreed disposition of this proceeding,
only. Respondents' decigicn not to contest the factual
allegationg is made scolely for the purpose of effectuating this
Stipulation and is intended by Complainant and Respondents to be
non-binding upon them in any actions against Respondents by third
parties and shall not be deemed, used, or accepted as an
acknowledgment or admiggion., However, the results of thig
Stipulation may provide the basis for establishing prior
discipline, and the bagis thereof, in any subseqguent proceeding by
Complainant. The Real Estate Commissioner shall not be required
to provide further evidence to prove such allegations.

5. It is understocd by the parties that the Real Estate
Commigsioner may adopt the Stipulation and Agreement in Settlement
as his decigien in this matter thereby imposing the penalty and
ganctions on Respondentg' real estate licehses-and license rightg
as set forth in the below "Order*. In the event that the
Commissioner in his discreticn does not adopt the Stipulation and
Agreement in Bettlement, it shall be void and of no effect, and
Respondents shall retain the right to a hearing and proceeding on
the Accusaticn under all the provisions of the APA and shall not
bhe bound by any admission or wailver made herein.

6. The Order and any subsequent Order of the Real
Ecstate Commigsioner made pursuant to this Stipulation and
agreement in Settlement shall not cohstitute an estoppel, merger
or bar to any further administrative or civil proceedings by the
H-2978 SAC _ -3~ NETWORK REAL ESTATE OF

CENTRAL CALIFORNIA, INC.,
WILLTAM PAPOLA, JR.
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Department of Real Estate with respect to any matters which were
not specifically alleged to be causes for accusation in this

proceeding.

DETERMINATION OF ISSUES

By reason of the foregoing stipulationg, admissions and
wailvers and solely for the purpose of settlement of the pending
Accusation without a hearing, it is stipulated and agreed that the
following determination of issues shall be made:

T

The conduct of the Respondents, as described in the
Accugation, 1s grounds for the suspension or revocation of all the
real estate licenses and license rights of Respondents under the
provisions of Section 10177(d) of the Buginess and Professions
Code in conjunction with Section 10145 of the Business and
Professions Code and Sections 2830 and 2832.1 of Title 10,

California Code of Regulations.
ORDER
T

All licenses and licensing rights of respondents NE??WQRK
REAL ESTATE OF CENTRAL CALIFORNIA, INC. and WILLIAM PAPOLA, JR.
E@@§€ﬁFhQLRealmﬁst@?¢ Law are suspended for a period of ten (10)
days from the effective date of this Decision; provided, however,
that said suspension shall be stayed upon the following terms and

conditions:

Iy
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1. Respondents prior to the effective date of the
Decision in this matter shall pay the Commissioner the reasonable
gggpﬁfg;_qn apdit_%g ﬁberamountﬂqf $1,378.87 to determine if
Respondents haye\qorrec;ed the trust_fgnd V1913?%939,?99?dmi?
Paragraph I of the Determination of Issues.

2. Respondegpsmghallrpgyﬂammonetaryrpenalty pursuant to

Section 10175.2 of the Business and Professions Code at the rate
of $100.0Q for each day of Respondents suspension for a total
monetary penalty of $1,000.00 for both Respondents.

3. Said payment shall be in the form of a cashier's
check or certified check made payable to the Recovery Account of
the Real Estate Fund. Said check must be delivered to the
Department pricr to the effective date of the Decision in thig
matter.

4, Ngmﬁg;pher_gause for d@sc%pl;nary aqtianagainst ;@e
real estate license of Regpondents occurs within one (1) year from
the effective date of the Decision in this matter.

5. If Respondents fail to pay the monetary penalty in_
accordance with the termg and conditions of the Decigion, the
Commissioner may, without a hearing, order the immediate execution
of all or'any-part of the stayed suspension in which event the
Regpondents shall not be entitled to any repayment nor credit,
prorated or otherwise, for money paid to the Department under the
terms of this Decisgion.
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6. If Respondents pay the monetary penalty and the cost
of the audit and if no further cause for disciplinary action
againgt the real estate licenses of Respondents occurs within one
(1) year from the effective date of the Decision, the stay hereby

granted shall beccme permanent.

Yy ’2_ :
%;/@ﬁ éaﬁg 422;%/42é;f%£;4é£:;%wf
i

DATED DAVID A, PETERS, Coungel
DEPARTMENT OF REAL ESTATE

* ok Kk

I have read the Stipulation and Agreement, have
discussed it with my counsel, and its terms are understood by ﬁe
and are agreeable and acceptable to me. I understand that I am
waiving rights given to me by the California Administrative
Procedure Act (including but not limited to Sections 11506,
11508, 11509, and 11513 of the CGovernment Code}), and I willingly,
intelligently, and voluntarily waive those rights, including the
right of reguiring the Commissioner to prove the allegations in
the Accusation at a hearing at which I would have the right to

cross-examine witnesses against me and to present evidence in

defense and mitigation of the charge i
/é{:’“” ?f"”// /{ g"ﬂ! (f” e 159
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DATED NETWORK REAL EST
CENTRAL CALIFORNIA INC
By: William Pii;;z,

g k&gfﬂg? o zzﬁéﬁké%ﬁf“': “E?n/%%ff//?

DATED WILLIAM PAPOLA}/JR
Respondent
H-2978 SAC -6 NETWORK REAL ESTATE OF

CENTRAL CALTEFORNIA, INC.,
WILLEIAM PAPOLA, JR.
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T have reviewed the Stipulaticn and Agreement as to

form and content and have advised my clients accordingly.

-"" .‘., E" cz-) c R ] .
6 1 GRA 5 /////’ / 7§Zﬁﬁxﬁﬁ fézw-. 5f:£a/ S
DATED FRANK M. BUDA
Attorney for Resgspondents

The foregq%ng Stipulation and Agreement for Settlement
is hereby adopted by the Real Estate commissioner as Decigion and

Crder and shall become effective at 12 o'clock noon on

June 30 , 1994,
N o .
IT IS SO ORDERED w8, 1994,
i
CLARK WALLACE |
Real Estate Commisgioner
H-2978 SAC -7- NETWORK REAL ESTATE OF

CENTRAL CALIFORNIA, INC.,
WILLIAM PAPCLA, JR.
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