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In the Matter of the Accusation of No. H-355 sa

)
)
"ARJAY E. SMITH, aksa )
Arjay Smith, )
)

)

)

Respondent.

ORDER GRANTING REINSTATEMENT OF LICENSE

On April 13, 1984, a Decision was rendered herein
revoking the real estate salesperson license of respondent,
effective June 7, 1984, but granting respondent the right to the
issuance of a restricted real estate salesperson license. A
restricted real estate salesperson license was issued to respondent
©n August 17, 1984, and respondent has operated as a restricted
licensee without cause for disciplinary action against respondent
since that time.

On August 30, 1988, respondent petitioned for

of the filing of said petition.,
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- 1 I have considered the petition of respondent and the
2 evidence and arguments in support thereof including respondent's
3 record as a restricted licensee. Respondent has demonstrated td

4 my satisfaction that grounds do not presently exist to deny the

(4]

issuance of an unrestricted real estate salesperson license to

respondent.

SCRE- !

NOW, THEREFORE, IT IS ORDERED that respondent's petition

B8 for reinstatement is granted and that an unrestricted real estate
e

9 galesperson license be issued to respondent after respondent

10 satisfies the following conditions within one (1) year from the

11 date of this Order:
L

12 1. Submittal of a completed application and payment

13 of the fee for a real estate salesperson license.

14 2. Submittal of evidence satisfactory to the Real

15 Estate Commissioner that respondent has, since the most recent
16 issuance of an original or renewal real estate license, taken and
17 successfully completed the continuing education reguirements of
18 Article 2.5 of Chapter 3 of the Real Estate Law for renewal of a

19 real estate license.

20 This Order is effective immediately.
21 DATED: _ Mayeeh 27, 1989
22
23 JAMES A. EDMONDS, JR.
Real Estate Commissioner
24
25 , By: M /f E{Zzsju
J/ N R. LIBERATOR
g <Cc: Arjay E. Smith hief Deputy Commissioner
500 Playa
o7 Newport Beach, CA 92660
COURT PAPER
STATE OF CALIFGRNIA
STD. 113 {REV. 8-T724 _2_
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In the Matter of the Accusation of NO. H-355 SA

ARJAY E. SMITH,

)

)

)

. )

- CE- )
. )
)

)

)

)

Respondent.

reinstatement of said real estate salesperson licenbe and the . f/,/’

ORDER GRANTING REINSTATEMENT OF LICENSE

On April 13, 1984, a Decision was rendered herein

reVokipg the real estate salesperson license of respondent,

R

N ' .
effective June 7, 1984, but granting respondent the right to the

issuance of a restricted real estate salesperson'licenseﬁ A

A

restricted real estate salesperson license was 1ssued to
respondent on August 17, 1984, and respondent has operated as a

restricted licensee without cause for disciplinary action against
. , .

~

respondent since that time.

On Juﬁe 3, 1986, respondent petitioned for

T
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‘1 Attorgey General of the State of Ca;ifornia has been given notice \
2 |l of the filing of said pgtition. | i
3 I have considered the petition of respondent and the %
4 | evidence and arguments in support thereof including respondent's :
S | record as a restricted licensee. Respondent has demonstrated to %
. ® Imy satisfaction that grounds do not presently exist to deny the )
7 | issuance of an unrestricted real estate salesperson license to !
8 | respondent. ' i
9 NOW, THEREFORE, IT IS ORDERED that respondent's petition

10 I for reinstatément is granted and that an unrestricted real estate

11 I salesperson license be .issued to respondent after respondent ’
i

12 fsatisfies the follow1ng conditions within one (1) year from the

13 { date of thlS Order:

14 1. Submittal of a completed application and payment of

15 | the fee for a real estate salesperson license.

16 | 2. Submittal of evidence satisfactory to the .Real

17 | Estate Commissioner that-respondent has, since thé most recent

18 ‘1ssuance of an orlglnal or renewal real estate license, taken and
18 successfully completed the continuing educatlon requlrements of

.

20 |Article 2.5 of Chapter 3.0of the Real Estate Law for renewal of a

2l | real estate license.

22 o This Order shall become effective immediately.
23 DaTED: ST A#FD .
24 JAMES A. EDMGNDS, JR.
o5 state Co?iiiiiiiii,1;74/
26 )
c¢c: Arjay E. Smith
.27 1 18 Vienna
lbo - Newport Beach, CA 92660 .
COURT PAPER . . ‘ . \_\
BTATE OF CALIFGANIA _2— ,\
STD. 113 (RE\‘..S-TZI )

8 34769
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8 | DEPARTMENT OF REAL ESTATE

9 ' STATE OF CALIFORNIA

10 * % % *

1lij§i In the Matter of the Accusation of No. H-355 S2

)
, )
12 ARJAY E. SMITH, zka ) L-30848
Arjay Smith, )
13 )
Respondent. )
14 )
15 ORDER STAYING EFFECTIVE DATE
|
16 On April 13, 1984, a Decision was rendered in the

17| above-entitled matter to become effective May 8, 1984.
18 IT IS HEREBY ORDERED that the effective date of the
194 Decision of Amnril 13, 1984, is stayed for a period of thirty days.

20 The Decision of April 13, 1984, shall become effective

21 at 12 o'clock noon on June 7, 1384.

22| ' - DATED: J}/?ffgtf
2z JAMES A. EDMONDS, JR.
Real Estate Commissioner
24
25 ) By: £
) : ROBER ENOLD
26[ Regicnal Manager
27

CCURT PAPER
STATS €F CALIFORMNLA
&£Tp. V'3 (REV. B-7T2)
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BEFORE THE DEPARTMENT OF REAL ESTATE  RPR 18 1984

STATE OF CALIFORNIA BElAET H"n
bvﬁ
o
In the Matter of the Accusation of )
)
ARJAY E. SMITH, aka % NO. H-355 SA
Arjay Smith,
) L-30848
Respondent. %

DECISION

The Proposed Decision of the Administrative Law
Judge dated April 6, 1984, is hereby adopted as the Decision
of the Real Estate Commissioner in this proceeding with the
following exception:

Condition A of the ( ORDER of Lhe Pro-nsed

Decision is not adopte
0L the Decision; ]

The ‘Decision revokes respondent's real estate sales~'
person license on the ground of the conviction of a crime,
The right fo reinstatement of a revoked real estate license is
contralled by Section 11522 of the Government Code. A copy of
Section L1522 and a copy of the Real Estate Commissionex's
Criteria of Reéhabilitation are attached hereto for the infox-
mation and guidance of respondent,

This Decision shall become effective at 12 o'cloc
noon on May ~8 7 1984,

IT 1S SO ORDERED April \% , 1984.

JAMLS A, EDMONDS, JR.

ista te Cc\eiw:;gloner

ROB‘J:‘B\T P MARTI‘XQZL
Chief Deputy Co sioner




BEFORE THE DEPARTMENT OF REAL ESTATE

OF THE' STATE OF CALIFORNIA

In the Matter of the Accusation of)

ARJAY E. SMITH, aka
Arjay Smith,

NO. H-355 sSA

L-30848
Respondent.

PROPOSED DECISION

This matter came on regularly for hearing before
John A. Willd, Administrative Law Judge with the Office of
Administrative Hearings at Los Angeles, California on
February 8, 1984, at the hour of 2:00 p.m. James R. Peel,
Counsel, appeared on behalf of the Departmenf of Real Estate.
The respondent Arjay E. Smith appesared in person and was
represented bv Jim Spring, his attorney. This proceeding was
originally schedaled and noticed fFor hearing at the hour of
2:00 a.m. on February 8, 1984. By stipulation between counsel
the proceeding was not commenced until 2:00 p.m. of that day.
At the conclusion of the proceeding counsel for respondent
requested that the record remain open in order Lo allow
respendent an opportunity to. submit certair documents regaralnq
the dismissal of certain criminal charges filed against
respondent. The documents ¢vidently were lost 1n some .anner.
The Administrative Law Judge spoke with resporndent's counsel and
on March 19, 1984 the material was received and marked as Exhibit B.
At that time the matter was submitted and the Admiristrative law
Judge now makes the tol]owLng findings of fant:

I

Complainant William Hunter is a Deputy Real Estate
Commissioner of the State of California and he filed the
Accusation herein in his official capacity.

IT

Arjay E. Smith, aka Arjay Smith (hereinafter referred
20 as respondent) is presently licensed and has license rights
under the Real Estate Law of the State of California. At all
times herein mentioned respondent was and now is licensed by



the Department of Real Estate of the State of California as a
real estate salesperson. :

III L

On 2April 22, 1983 in a proceeding before the District
Court of the Fifth Judicial District of the State of Idaho entitled
 The. State of Idaho, Plaintiff v...Arjay.Smith, Defendant, .Case No.
3504 respondent entered a plea of guilty to the violation of
Idaho Code Section 18-2403, to wit; Grand Theft. Pursuant to
California law respondent has been convicted of a felony until
such time as the court takes appropriate action d&nd determines
that the offense is a misdemeanor. The offense is one which does
~involve moral turpitude.

Respondent's arrest and conviction arose in the
summer of 1982 when respondent .and his family went to Sun Valley,
Idaho and resided for a period of time at the Sun Valley Hotel.
Respondent had previously resided in the State of Idaho and had
been a licensed real estate salesman in that state.”. Respondent
had returned to Idaho in order tc close a real estate transaction
whereby he anticipated that he would receive a very substantial
sum of cash. Unfortunately this escrow dig not close, the trans-
actior. became the subject of rather extensive litigation. '
Respondent received no money and .he found.himself unable to pay

the H1ll he had incurred at +he hotel for food, lodging and-
entertainment.,

During the time that respondent held a real estate
license in Idaho he became associated with one Laxry ...slUre.
When thase parties terminated their association there were varlous
disputes regarding sums due regpondent Jlroi. Larry Leisure. A
document was entered into whereby in setilement of these various
obligations Larry Leisure wouid ray $12,000 te respordent over a
period of time. Respondent's bill at the Sun Valley Hotel was
approximately $7,300. Respondent d:iad negotiate with the hotel
Ikanagement and Larry Leisure whereby Larry Leisure would pav
- this hotel bill on behalf of respondant over a periocd of time.
For some reason Larry Leisure failed to pay the required sums.
Time dtagged on, the hotel was not paid either by Larry Leisure or
by respondent and ultimately in December, 1982 the hotel caused
the criminal complaint to be issued and sometime therecafter the

complaint was served upon respondent at his residence in Laguna
Beach. -

Respondent did personally appear before the Judoe of
the Fifth Judicial Court in Idaho.. He entered his plea of
~guilty to that charge. Respondent was ordered to make restitution
in the amount of $7,300 and in addition he ‘was ordered to pay a
fine in the amount of $1,000 and respondent was placed on
unsupervised probation. ) ’ ’



Iv

Restitution has now been made and respondent has
paid the $1,000 fine. Respondent does point out that in’ the
criminal proceeding the court did not enter a judgment of
conviction and did indicate that the charges would.be dismissed
when the required sums were paid. The criminal proceeding
was dismissed as of January 23, 1984.

* * * * *

Pursuant to the foregoing findings of fact, the

Administrative Law Judge makes the following determlnatlon of
issues:

Grounds for disciplinary action have been established

pursuant to the provisions of Sections 490 and 10177(b) of £he

Business and Professions Code. Respondent has been convicted »f
a crime which does bear a substantial relationship to the
qualifications, functions and duties of a real estate licensee.

This respondent seems to minimize any possible wrongdoing
on his part. Certainly he would have paid the Sun Valley Hotel if
the escrow had closed and if he had received the sizeable sum he
anticipated. Nonetheless, respondent did spend mwoney which he

+did not have. While respondent probably intended o eriminal
- migconduct, his actions were far from prudent' and he did expose

a company to substantial loss. Even conceding that respondent
had financial problems at this time, his efforts to pay this
obhligation appeared to be modest at best. It is truly hoped that
the modest sanction imposed herein will serve as the most .serious
possible warning to respondent that he is expected to conduct hig

affairs in a responsible manner and that future misconduct cannot
be tolerated.

Tk ok ok %

WHEREFORIE, THE FOLLOWING ORDER is hereby made:

The ‘real estate salespersop license and all other

1 of Division 4 of the Bu51nﬂqb and Professions Code) are neveby
revoked; prov1ﬁed however, that a restricted real es tagg_
?%?%ﬁﬁﬁ% son's license shall he lssued to rrs-ondent hursuant to
Section 10156.5 OF the Dusineas ancd roLusalons > _1f respondent
&L llcaflon and pays the fee for Said license to the

Dapa Estate within ninety. "~ dave from the effective
ddte of tﬁls decision.
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hearing by order ot : ate Commissioner on evidence

The restricted license issued to respondent shall be
subject to all of the provisions of Section 10156.7 of the
Business and Professions Code and to the following limitations,
conditions and restrictions imposed under the authority of

"Section 10156.6 of said Code:

A. Should respondent apply for and receive a restr;cteg
real estate salesperson license as described above then within

thirty days following the issuance of said restricted license
respondent shall submit evidence satisfactory to the Real Estate
Commissioner which will establish that respondent has in fact -
paid the obligation due Sun Valley Hotel as well as the $1,000

fine and that the criminal proceeding in Idaho has been dismissed.
Should respondent fail to present this evidence then said restricted
license may bé suspended prior to hearing by order of the Real
Estate Commissioner for a term of no more than sixty days.

B. Said restricted license mey be suspended prior to
hearing by order of the Real Estate Commissioner in the event of_
respondent’'s conviction (including a plea of nolo contendere) of

a crime which bears a substantial relationship tc rpbnondent s
fitness or capacity as a real estate licensee.

C. Said restric+ed ]chnse ma

be suspended prior to

satisfactory to the Commissioner that respondent has violated.
provisions of the California Real Estate Law, the Subdivided Lands

Law, Regulations of the Real Estate Commissioner or conditions
attaching  to said restricted license.

D. With his application for license or with his license
for transfer to a new enpfoylnq broker respondent Sshall submit a
statement signed by his prospective employing broker on a form

approved by the Department of Real Estate wherein the emplovlng
broker shall certify as follows:

1. Thdt the broker has read the decision which

s the basis for the issuance .of the restrlcted
license: and

2.  That the broker will carefully review all
transaction documents preuared by the restricted

. licensee and otherw1se exercise close supervision
over the licensee's performance of acts for which
a license is requlred

[l

E. Respondent -shall not be eligible to apply for the
issuance of an unrestricted real estate licenssz nor the removal
of any of the conditions, limitations or réstrictions attaching
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to thé restricted license until two. years have -elapsed from the

. date of the issuance of the restricted license to respondent.

I hereby submit the foregoing which '~
constitutes my Proposed Decision in
the above-entitled ' matter, as a
result of the hearing had before me
on February 8, 1984, at Los Angeles, -’
* California and recommend its
adoption as the decision of the
.Rehl.Estate’Commissioner. T
’ .I/‘.I / /Z'}' J” .-/(!':ﬂ S/ /' :
\\! R .: .' . I:,! .o .
. > at - - -
JOHN A. WILLD = =~ -
_ Administrative Law Judge
- O0ffice of Administrative Hearings

_ _—
paTEp: - o &

N
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BEFORE THE DEPARTMENT OF REAL ESTATE I

STATE OF CALIFORNIA

in the Matter of the Accusation of
' Case No. H-355 SA

L-30848

ARJAY E. SMITH,
aka Arjay Smith

Respondent (5)

L&s—rv‘vv

NOTICE OF HEARING ON ACCUSAT!ON
TO THE ABOVE NAMED RESPONDENT: '

YOU ARE HEREBY NOTIFIED that a hearing will be held before the Department of

Rea! Estate at 314 West First Street; Los Angeles, California 90012,

on the 8th day of Febfﬁary ' , 19 84, at the hour of 2:00 a.m. ,
or as soon thereafter as the matter can be heard, upon the'chargeg made fn the
Accusation served upon you. _ l
You may be present at the hearing, and you may be represented By counsel,

but you are ne}ther requiredﬁfo'be present at the hearing nor to be repreiented by
counsel, lf you are not present in perscen, nor represented by counsel at the hearing,
the bepartment may take discipiinary action against you upon any express adﬁissions,'
or other evidence including affidavits, without any notice to you.

| You may present any relevant eQidence and will be given full oppof}unity to
cross-examine 511 witnesses testifying against you. You are entitled to the. issuance
of subpenas to compel the attendance of witnesses. and the production of books,
deocuments or other things by applying to the Departmé;t of Real Estate.

DATED: NovemBer 7, 1983

JAMES A, EDMONDS, JR.
: DEPARTMENT OF REAL ESTATE
Crookall Shirley & Cq. A '

. / 4
Sacto. - By _Lrg AT vadl , =y
0AH ' : Counsel
BSV . '

cc: Arjay E. Smith

RE Form 501 (Rev. 11-10-82)
V]
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DONNA S. HAUPTMAN, Counsel o o I
Department of Real Estate ' '

107 South Broadway, Room 8107 . :

Los Angeles, CA 90012 ' me s

(213) 620-47990

i

. - DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* * Kk %

In the Matter of the'Accusatign-Qf NO. H-355 SA

ARJAY E. SMITH, aka
Arjay Smith,

""ACCUSATION

Respondent.

The complainént, William Hupter, a Deputy Real Estate
Commissioner of the State of California, for cause of accusation
against ARJAY E. SMITH, aka Arjay Smith, alleges as follows:

I

The complainant, William Hunter, a Deputy Real Estate
Commissioner of the Staté of California, makes this Accusation in
his official capacity.

II

ARJAY E. SMITH, aka Arjay Smith (hereinafter referred
to as respondent) is presently licensed and/or has license rights
under the Real Estate Law (Part 1 of Division 4 of the Business and
Professions Code}.

-1-
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29 _ At -all times herein mentioned, respondent was licensed

w
RSt

by the Department of Real Estate of the State of.California as a.

YT

real estate salesperson.

o b

e

5] ‘ On or about April 22, 1983, in the District Court of

7| the Fifth Judicial District of the State of Idaho, In and For the

¢
i
|
iv . . : !
|
|
8| County of Blaine,: respondent was corivicted on his plea of guilty ;
9| of the crime of violating Idaho Code Section_1872403A (Grand '
10 Theft), a felony and a crime involving moral turpitude.
11 : v _
12 ' The:crime of which respondent was convicted bears a
13 substantial‘relationsﬂip to the éualificatidns, functibns or
14| duties of a rgal estate licensee.
15 . o VI )

16 : ' Respondent'srcriminal conviction, as alleged above,

17|f is cause under Sections 490 and 10177 (b) of the Business and

18| Professions Code fér.suspension or revocation of all licenses and
19| license rights of respondent under the Real Egtate Law.

20 , / |

21 | |

22

23

25

/

/

/

24f | /
/

26 /
/

27
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WHEREFORE, complainant prays that & hearing be

'—l

2 || conducted on the allegations of-thig Accusation and, that upcn . e
3‘proof thereqﬁ} a decis%on be ;endered imposing disciplinary action
4} against all licenses and license_rights'ofirespdndent ARJAy E.

5|| SMITH, aka Arjay Smith under the Real Estate Lah (Part ‘1 of

6 Division 4 of the Business and Professions Code) and for such .

7)) other and further relief as may be proper under other applicable

8l provisions of law. h

9l pated at Santa Ana, California

10}l this gth day of September, 1983.

11 - e e e~

12 - o _ WILLIAM HUNTER
Deputy Real Estate Commissioner

13

14

15

16

P

17 . . L . ) _\' . . . .- i PR
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19

20

21

22
23
24

25

cc: Arjay E. Smith
26 Crookall Shirley & Co.
vbacto. '

=27 BSV
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