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DAVID EDWARD BRUCE (SBN 212539)

Department of Real Estate e = ™
1651 Exposition Boulevard _ F ﬂ L E L)
Sacramento, California, 95815

Telephone: (916) 576-8700 APR 2 8 2021
Fax: (916) 263-3767
_ DEPARTMENT OF REAL ESTATE
Attorne Compl [ o
¥ Jor Complainan sy BIhehi/as

DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

k %k % %

To: DRE No. H-41944 LA

FOWLER DEVELOPMENT ORDER TO DESIST AND REFRAIN
COMPANY, INC.; DARIUS ASSEMI;
FARID ASSEMI; FARSHID ASSEMI; (B&P Code section 11019)
JASON HOLLRAH; JEFFREY
RUSSELL; GRANVILLE REALTY,
INC.; VICTOR ALEXANDER
GONZALEZ; ALEXUS KAYLIE
MCCOLM; SOPHIE SIMIEN; and
GRANVILLE HOMES, INC.

Respondents.

RE: CANVAS COLLECTION AT BELTERRA (Lots 29-34, inclusive, 36-40,
inclusive, 110, 113, 115-116 and 122-131, inclusive, of Tract No. 6110 (“Seold Lots™); and Lots
4-16, inclusive, 35, 111-112 and 114 of Tract No. 6110 (“Unsold Lots™)(the Sold Lots and
Unsold Lots are, collectively, refetred to herein as “Phase 3”); all in the City of Fresno, State of
California)

The Real Estate Commissioner of the State of California has determined from
evidence available to him that you have violated Sections 11010, 11018.2, 11012 and
11019(a)(1) of the Business and Professions Code of the State of California (“Code™) as well as

California Code of Regulations, Title 10, Section 2800 (Notification of Material Change).
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1.
You, FOWLER DEVELOPMENT COMPANY, INC. (“FDC”), DARIUS
ASSEMI, FARID ASSEMI, FARSHID ASSEMI, JASON HOLLRAH, JEFFREY RUSSELL,
GRANVILLE REALTY, INC., VICTOR ALEXANDER GONZALEZ (“GONZALEZ"),
ALEXUS KAYLIE MCCOLM, SOPHIE SIMIEN, and GRANVILLE HOMES, INC.
(collectively, “RESPONDENTS”), are the owner or agents of the owner of certain subdivided
real properties as defined in Sections 11000 and 11004.5 of the Code.
2.
Such subdivided real properties are known or commonly referred to as Canvas
Collection at Belterra, which is located in the City of Fresno, State of California (“Belterra
Subdivision™).
3.
On or around February 9, 2018, FDC submitted an application to the California
Department of Real Estate (“DRE”) in order to begin soliciting prospective purchasers, offering
for sale, and selling the lots or other interests in Phase 3 of the Belterra Subdivision.
4.
On or around April 11, 2018, DRE issued that certain “Final Document Notice”
and which listed the items that FDC was required to provide to DRE in order for DRE to issue a
public report for Phase 3 of the Belterra Subdivision.
51
Beginning on or around May 6, 2019, and without providing a response to DRE’s
Final Document Notice and having obtained a public report from DRE for Phase 3 of the
Belterra Subdivision, FDC began soliciting prospective purchasers, offering for sale, and selling
lots or other interests in Phase 3 of the Belterra Subdivision.
m
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6.

On or around May 9, 2019, FDC entered into a contract to sell Lot 131 in Phase 3
of the Belterra Subdivision to a member of the public, Patricia H. (“Patricia H.”).! On or
around October 22, 2019, FDC conveyed Lot 131 to Patricia H.

7.

From on or around September 19, 2019, to August 17, 2020, FDC entered into
another twenty-four contracts to sell the balance of the Sold Lots in Phase 3 of the Belterra
Subdivision to other members of the public. From on or around March 9, 2020, to December 29,
2020, FDC conveyed the balance of the Sold Lots to other members of the public.

8.

On or around December 18, 2020, DRE received a response from FDC to DRE’s
Final Document Notice and requested the issuance of a public report from DRE for Phase 3 of
the Belterra Subdivision (“FDC’s Response”). FDC’s Response included a letter from
GONZALEZ on behalf of FDC and included an explanation why FDC failed to previously
obtain a public report from DRE for Phase 3 of the Belterra Subdivision.

9.

On or around December 21, 2020, and December 28, 2020, as well as December
29, 2020, FDC conveyed at least three of the Sold Lots to other members of the public, which
dates were after DRE had received FDC’s Response.

10.

On or around February 4, 2021, DRE denied issuance of a public report to FDC

for Phase 3 of the Belterra Subdivision pursuant to Sections 11012 and 11018(a) of the Code as

well as Section 2800 of Title 10 of the California Code of Regulations.
i

! The first names and first initials of the last names of members of the public are used in place of their full names in
this Order to protect their privacy. Documents containing these individuals® full names will be provided during the
discovery phase of this case to Respondents and/or their counsel after service of a timely and proper request for
discovery on Complainant’s counsel.
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1.

DRE has determined through an investigation that RESPONDENTS, individually
and/or through their agents, entered into contracts to sell and subsequently conveyed Lot 131 and
the balance of the Sold Lots to Patricia H. and other members of the public without having first
obtained a public report from DRE for the Sold Lots.

| 12,

RESPONDENTS, individually and/or through their agents, have offered for sale
and conveyed the Sold Lots without having (a) filed with DRE the requisite notice of intention
and completed questionnaire, which is in violation of Section 11010 of the Code, (b) obtained
public reports, which is in violation of Section 11018.2 of the Code and (c) first notified DRE of
such intended change prior to offering for sale and conveying the Sold Lots, which is in violation
of Section 11012 of the Code.

NOW, THEREFORE, YOU, FOWLER DEVELOPMENT COMPANY, INC.,
DARIUS ASSEMI, FARID ASSEMI, FARSHID ASSEMI, JASON HOLLRAH, JEFFREY
RUSSELL, GRANVILLE REALTY, INC., VICTOR ALEXANDER GONZALEZ, ALEXUS
KAYLIE MCCOLM, SOPHIE SIMIEN, AND GRANVILLE HOMES, INC., AS WELL AS
YOUR RESPECTIVE DIRECTORS, OFFICERS, AGENTS AND EMPLOYEES, AS
APPLICABLE, ARE HEREBY ORDERED TO DESIST AND REFRAIN from selling or
leasing or offering for sale or lease any lots or other interests in Phase 3 of the Belterra
Subdivision until you have, first, filed with DRE the requisite notice of intention and completed
questionnaire and obtained a conditional public report with respect to the Unsold Lots; second,
after obtaining such conditional public report, offered a complete rescission to those owners who
have closed escrow for the Sold Lots and any buyers who may currently be in escrow for the
Unsold Lots; third, provided proof satisfactory to DRE that the Sold Lots were properly annexed
into the homeowners association for the Belterra Subdivisioﬁ; fourth, provided proof satisfactory

to DRE that you have been paying assessments for the Unsold Lots to the homeowners

association for the Belterra Subdivision since the first Sold Lot closed escrow; fifth, identified to
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DRE's satisfaction any and all prospective purchasers who contracted for either the Sold Lots or

Unsold Lots, but defaulted while in escrow whereupon you retained all or any portion of such

prospective purchasers’ earnest money and option deposits; sixth, returned any and all forfeited

eamest money and option deposits to such prospective purchasers; and, seventh, complied with

any and all other requests -from DRE’s District Manager for the Fresno District Office (including,

but not limited to, addressing to DRE’s satisfaction whether or not the lots or other interests in

the other phases of the Belterra Subdivision should be made subject to this ORDER) in

connection with your addressing the violations set forth in this ORDER.
. \ - . Z_
pATED; 842"

DOUGLAS R. McCAULEY
REAL ESTATE COMMISSIONER
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BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA
* & %

In the Matter of the Desist and ) DRE Case No. H-41944 LA
Refrain Order to: )

) DECLARATION OF MAILING
FOWLER DEVELOPMENT COMPANY INC, ET AL., )

)
STATE OF CALIFORNIA )

) ss.

COUNTY OF SACRAMENTO )

I am employed in the office of the Department of Real Estate of the State of California at

1651 Exposition Blvd., Sacramento, CA 95815. I am over the age of eighteen years and not a party to the within
action. '

On April 29, 2021, I served the following document(s):

Desist and Refrain Order
XI RE-575 Notice of Service (Individual)
DX RE-576 Service Notice (Corporation)

in this action by placing a true copy thereof enclosed in a sealed envelope addressed as follows:

FOWLER DEVELOPMENT COMPANY, INC.

ATTN: JEFFREY A. RUSSELL GRANVILLE REALTY, INC.

1396 W HERNDON AVE STE 101 ATTN: JEFFREY A. RUSSELL

FRESNO, CA 93711 1396 W. HERNDON AVE STE 101
FRESNO, CA 93711

DARIUS ASSEMI

1396 W. HERNDON AVE STE 101 VICTOR ALEXANDER GONZALEZ

FRESNO, CA 93711 1396 W. HERNDON AVE STE 101
FRESNQ, CA 93711

FARID ASSEMI

1396 W. HERNDON AVE STE 101 ALEXUS KAYLIE MCCOLM

FRESNO, CA 93711 2542 MENLO AVE
CLOVIS, CA 93611

FARSHID ASSEMI

1396 W. HERNDON AVE STE 101 SOPHIE SIMIEN

FRESNO, CA 93711 5960 E. VIA PECCIO DR
FRESNO, CA 93727

JASON HOLLRAH

1396 W. HERNDON AVE STE 101 GRANVILLE HOMES, INC.

FRESNO, CA 93711 ATTN: JEFFREY A. RUSSELL
1396 W. HERNDON AVE STE 101

JEFFREY A. RUSSELL FRESNO, CA 93711

1396 W HERNDON AVE STE 101

FRESNO, CA 93711

RE 522 (Rev. 7/18)



X (By Mail) 1 served the above document(s) on behalf of the Department of Real Estate by placing for
collection and mailing following ordinary business practices, true copies to the addressed as shown above, on this
date and at the place shown, in envelope(s) in the ordinary course of business.

(By Certified Mail) 1served the above document(s) on behalf of the Department of Real Estate by
placing for collection and mailing following ordinary business practices, true copies to the addressed as shown above,
on this date and at the place shown, in envelope(s) in the ordinary course of business.

[ declare under penalty of perjury under the laws of the State of California that the above is true and correct.
Executed on April 29, 2021, at Sacramento, California.

M /Z/ Af}r/éf

BROOKE NICHOLAS =~
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		2						Headings		No nested Headings		Passed		Heading tags are not nested inside one another.		
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		14						List Item		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		15						List Item		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		16						Other Annotations		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		17						RP, RT and RB		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		18						Ruby		Valid Children		Not Applicable		No Ruby elements were detected in this document.		
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		22						Warichu		Warichu		Not Applicable		No Warichu elements were detected in this document.		
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		24		6		Tags->0->28		Table		Regularity		Warning		The table is not regular.		
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		8		6		Tags->0->28		Guideline 1.3 Create content that can be presented in different ways		Header Cells		Passed		Table does not contain header cells.		Verification result set by user.

		9						Guideline 1.3 Create content that can be presented in different ways		Meaningful Sequence		Passed		No Untagged annotations were detected, and no elements have been untagged in this session.		

		10				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Format, layout and color		Passed		Make sure that no information is conveyed by contrast, color, format or layout, or some combination thereof while the content is not tagged to reflect all meaning conveyed by the use of contrast, color, format or layout, or some combination thereof.		Verification result set by user.

		11				Doc		Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Minimum Contrast		Passed		Please ensure that the visual presentation of text and images of text has a contrast ratio of at least 4.5:1, except for Large text and images of large-scale text where it should have a contrast ratio of at least 3:1, or incidental content or logos

		Verification result set by user.

		12						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Headings defined		Passed		Headings have been defined for this document.		

		13				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		Please verify that a document title of Flowler Development Company, INC.; Darius Assemi; Farid Assemi; Farshid Assemi; Jason Holrah; Jeffrey Russell; Granville Realty, INC.; Victor Alexander Gonzalez; Alexus Kaylie Mccolm; Sophie Simien; and Granville Homes, INC H-41944 is appropriate for this document.		Verification result set by user.

		14				MetaData		Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Metadata - Title and Viewer Preferences		Passed		ViewerPreferences dictionary of the Catalog dictionary does not contain DisplayDocTitle key.		Verification result set by user.

		15				MetaData		Guideline 3.1 Make text content readable and understandable.		Language specified		Passed		Please ensure that the specified language (en) is appropriate for the document.		Verification result set by user.

		16						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Formulas		Not Applicable		No Formula tags were detected in this document.		

		17						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Links		Not Applicable		No Link annotations were detected in document.		

		18						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Forms		Not Applicable		No Form Fields were detected in this document.		

		19						Guideline 1.1 Provide text alternatives for all non-text content		Alternative Representation for Other Annotations		Not Applicable		No other annotations were detected in this document.		

		20						Guideline 1.2 Provide synchronized alternatives for multimedia.		Captions 		Not Applicable		No multimedia elements were detected in this document.		

		21						Guideline 1.3 Create content that can be presented in different ways		Form Annotations - Valid Tagging		Not Applicable		No Form Annotations were detected in this document.		

		22						Guideline 1.3 Create content that can be presented in different ways		Lbl - Valid Parent		Not Applicable		No Lbl elements were detected in this document.		

		23						Guideline 1.3 Create content that can be presented in different ways		LBody - Valid Parent		Not Applicable		No LBody elements were detected in this document.		

		24						Guideline 1.3 Create content that can be presented in different ways		Link Annotations		Not Applicable		No tagged Link annotations were detected in this document.		

		25						Guideline 1.3 Create content that can be presented in different ways		Links		Not Applicable		No Link tags were detected in this document.		

		26						Guideline 1.3 Create content that can be presented in different ways		List Item		Not Applicable		No List Items were detected in this document.		

		27						Guideline 1.3 Create content that can be presented in different ways		List		Not Applicable		No List elements were detected in this document.		

		28						Guideline 1.3 Create content that can be presented in different ways		Other Annotations - Valid Tagging		Not Applicable		No Annotations (other than Links and Widgets) were detected in this document.		

		29						Guideline 1.3 Create content that can be presented in different ways		RP, RT and RB - Valid Parent		Not Applicable		No RP, RB or RT elements were detected in this document.		

		30						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Ruby		Not Applicable		No Ruby elements were detected in this document.		

		31						Guideline 1.3 Create content that can be presented in different ways		THead, TBody and TFoot		Not Applicable		No THead, TFoot, or TBody elements were detected in this document.		

		32						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - Warichu		Not Applicable		No Warichu elements were detected in this document.		

		33						Guideline 1.3 Create content that can be presented in different ways		Correct Structure - WT and WP		Not Applicable		No WP or WT elements were detected in the document		

		34						Guideline 1.3 Create content that can be presented in different ways		ListNumbering		Not Applicable		No List elements were detected in this document.		

		35						Guideline 1.3 Create content that can be presented in different ways		Scope attribute		Not Applicable		No TH elements were detected in this document.		

		36						Guideline 1.3 Create content that can be presented in different ways		Article Threads		Not Applicable		No Article threads were detected in the document		

		37						Guideline 1.3 Create content that can be presented in different ways		Tabs Key		Not Applicable		Document does not have annotations		

		38						Guideline 1.4 Make it easier for users to see and hear content including separating foreground from background.		Images of text - OCR		Not Applicable		No raster-based images were detected in this document.		

		39						Guideline 2.1 Make all functionality operable via a keyboard interface		Server-side image maps		Not Applicable		No Link annotations were detected in this document.		

		40						Guideline 2.2 Provide users enough time to read and use content		Timing Adjustable		Not Applicable		No elements that could require a timed response found in this document.		

		41						Guideline 2.3 Do not design content in a way that is known to cause seizures		Three Flashes or Below Threshold		Not Applicable		No elements that could cause flicker were detected in this document.		

		42						Guideline 2.4 Provide ways to help users navigate, find content, and determine where they are		Outlines (Bookmarks)		Not Applicable		Document contains less than 9 pages.		

		43						Guideline 3.2 Make Web pages appear and operate in predictable ways		Change of context		Not Applicable		No actions were detected in this document.		

		44						Guideline 3.3 Help users avoid and correct mistakes		Required fields		Not Applicable		No Form Fields were detected in this document.		

		45						Guideline 3.3 Help users avoid and correct mistakes		Form fields value validation		Not Applicable		No form fields that may require validation detected in this document.		

		46						Guideline 4.1 Maximize compatibility with current and future user agents, including assistive technologies		4.1.2 Name, Role, Value		Not Applicable		No user interface components were detected in this document.		

		47		6		Tags->0->28		Guideline 1.3 Create content that can be presented in different ways		Summary attribute		Warning		Table doesn't define the Summary attribute.		

		48				Pages->0		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 1 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		49				Pages->1		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 2 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		50				Pages->2		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 3 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		51				Pages->3		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 4 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		52				Pages->4		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 5 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		53				Pages->5		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 6 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		

		54				Pages->6		Guideline 3.2 Make Web pages appear and operate in predictable ways		Header/Footer pagination artifacts		Warning		Page 7 contains content but does not define header or footer pagination artifacts. Please confirm this is correct.		
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