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Department of Real Estate ' . E D

320 West Fourth St. #350 7 CI 1 0 20"
Los A“?-eles" CA 90013 DEPARTMENT OF REAL ESTATE

(213) 576-6982 ' By 2 "

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* %k Xk ¥

To: No. H-37577 LA
FAIR LENDING REVIEW LLC,
KEVIN MONTALVO, and

DAV‘ID ARTHUR CRUICKSHANK,

ORDER TO DESIST
AND REFRAIN
(B&P Code Section 10086)

g S T S

The Real Estate Comrrllissionérof the State of California (“Commiséionér”) has
caused an investigation to be made of the activities of FAIR LENDING REVIEW LLC, KEVIN
MONTALVO, and DAVID ARTHUR CRUICKSHANK, aica Dave Cruickshank'. Based on that
investigation, the Commissioner has determined that FAIR LENDING REVIEW LLC,KEVIN
MONTALVO, and DAVID ARTHUR CRUICKSHANK have engaged ir_l, are engaging in, or
are attempting to engage in, acts or prac;:tices constituting violations of the Cali.fornia Business
and Professions Code (“‘Code”) and/or Title 10, Chapter 6, California Code of Regulati-or)S
(‘l‘Regulation.s”) including acting in the capabity of, advertising and/or assuming to act as real
estate brokers in the State of California within the meaning of Code Sections 10131 (d)

(advertising, sohc1t1ng borrowers for, and offering to. perform loan modlﬁcatlon services for
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distressed homeowners) and 10131.2 (collecting advance fees in connection with those services).|
Based on that investigation, the Commissioner hereby issues the following Findings of Fact,
Conclusions of Law, and Desist and Refrain Order under the authority of Section 10086 of the

Code.

FINDINGS OF FACT
1. FAIR LENDING REVIEW LLC (“FLR”) is a Nevada limited liaBility
company d(_)ing business in California, with offices at 3185 Airway, Suite C-2, Costa Mesa,
CA 92626. FLR is not now and has never been licensed by the Department in any capacity.
2. KEVIN MONTALVO (“MONTALVQ”) is not now and has .never been
licensed by the Depérﬁnent in ény capacity. Atall times relevant herein, MONTALVO was and
is a managing principal of F!.,R. : |

3. DAVID ARTHUR CRUICKSHANK, aka Dave Cruickshank

|| (“CRUICKSHANK?™), is licensed by the Deparﬁnent as a real estate salesperson.

CRUICKSHANK was first licensed by the Department as a real estate salesperson on or about
October 28, 2010. CRUICKSHANK has never been ]icensea by the Départn’ient as a broker.
Prior to October 28, 2010,‘CRUICKSHANK was never licensed by the Department in any
capacity. | |

4, Laura Ysais (“Yéais”), bindy Knutsen (“Knutsen™), and Jenny Mc Clellan
(“Mc Clellan™) are not now and have never been licensed by the Departmpnt in any capacity. At
times relevant herein, Ysais, Knutsen and Mc Cléllan acted as agents, e.mployees, business |
associates and/of affiliates of FLR. |

5. The parties and éntities listed abdvc aiso have engagéd in real estate activities

under the following unlicensed business names:
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a) www.fairlendinglaw.com

b) www.modificationservices.com

c) Fairlending Review

" 6. All further references to the parties listed in Paragraphs 1' through 5 above,
include fhose parties and entities themselves, as well as the officers, agents and employees of the
parties listed in Paragraphs 1 through 5 above.
| 7. At all times relevant heréin, the parties arid entities listed in Paragfaphs 1

though 5 above engaged in the business of, acted in the capacity of, advertised or assumed to act
as real estate brokers in the State of California within the meaning of Code Sections 10131(d)
and 10131.2, Theif activities included soliciting borrowers or lenders for and/or negotiating
loans, collecting payments and/or performing services for borrowers or lenders in connection
with loans secured by liens on real property. Their activities also inc]uded_claiining, demanding, |
charging, receiving, collecting or contracting for the collection of an advance fee within the

meaning of Code Sections 10026 and 10085.

Unlicensed Loan Modification Activity

Raymond and Trudi E,

8. On or about April 1, 2009, Raymond and Trudi E. entered into an agreement
with FLR for loan modification services in connection with mortgage loans secured by their

home. FLR, doing business out of its office in Costa Mesa, California, promised to assist

Raymond and Trudi E. in avoiding foreclosure and in negotiating with lenders to mddify the

terms of the loans. In April of 2009, Raymond and Trudi E. pa;'d FLR in excess of $1,900.00 as
an upfront fee towards loan services.

Il
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9. Between April 1, 2009 and on or after August 24, 2009, Raymond and Trudi
E. engaged in numerous communications with CRUICKSHANK, Ysais and other agents and
representatives of FLR and/or its affiliates. CRUICKSHANK held himself out as a branch
manager for FLR and stated that the Raymond and Trudi E.’s file and loan documents were
under réview by their lender as part of FLR’s loan negoiiétion process. However, Raymond and |
Trudi E. discovered that this was not true. FLR failed to perform services as promised and the
property went into foreclosure. FLR refused to refund or account for any of the fees paid.

Quovonna B.

10. On or about March 25, 2009, Quovonna B. entered inté an agreement with
FLR for loan modification services in connection with mortgage loans secured by her home,
FLR, tlﬁough agent Knutsen, promised to assist Quoﬁanna B. in avoiding foreclosure aﬁd in
negotiating with lenders to modify the terms of the loans.. On or about March 25, 2009,
Quovanna B. paid FLR in excess of $1,997.50 as an up front fee towéfds loan services.

11. Between March 25, 2009 and on or after September 10, 2009, Quovanna B.
engaged in numerous co;nmunications with Knutsen and other agents and representatives of
FLR. Represc'matives of FLR stated that the Quovanna B.’s file and loan documents were under
review by the lender as part of FLR’s loan negotiation process. However, Quovanna B.
discovered that this was not true. FLR failed to perfbnn servicés as promised. FLR refused to
refund or account for any of the fees paid. |

Joanne C

12. On or about Méy 4, 2009, Joanne C. entered into an _agreemént with FLR fbr
loan modiﬁcaiion services in ¢onnection with monéage loans secured by her home. FLR,

through agent Mc Clellan, promised to assist Joanne C. in avoiding foreclosure and in
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negotiating with lenders to modify the.tenns' of the loans. Joanne C. paid FLR in excess of
$1,247.00 as upfront fees towards loan services. |

13. Bétween May 4, 2009 and on or after June 25, 2009, Joanne C. engaged in
numerous communications with Mc Clellan and other agents and representatives of FLR and
FLR'’s affiliates. Representatives of FLR stated that Joanne C.’s ﬁle. and loan documents were
under review by the lender as part of FLR’s loan negotiation process. However, Joanne C.
discovered that this was not true. FLR failed to perform any services as promised. FLR refused
to refund or account for any of the fees paid:

Charmon P,

14, Onor beforé Marlch 30, 2009,'Charmon P. entered into an agreement with
FLR 1for loan modification services in connection with mongage loans secured by her home.
FLR, through agent Knutsen, promised to assist Charmon P. in negotiating with leﬁders to
modify the terms of the loans. Borrower paid FLR approximately $2,995.00 in up front fees
t'owards loan services. |

1.5. Charmon P. engaged in numerous communications with FLR, through
Knutsen and other agents and representatives. FLR failed to perform any services as promised.
FLR refused to refund or account for any of the fees paid.

16. On or before February 5, 2009, Eric . entered into an agreement with FLR

and its affiliates for loan modification services in connection with mortgage loans secure by his

‘home. FLR, through agent CRUICKSHANK, promised to assist Eric L. in negotiating with

lenders to modify the terms of the loans. Eric I. paid FLR $3,000.00 in up front fees towards

loan services.
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17. Eric I engaged in numerous communications with FLR, through
CRUICKSHANK and other agents and representatives. FLR failed to perform any services as
promised. FLR refused to refund or account for any of the fees paid.

Thomas and Bonita S.

18. On or about July 6, 2009, Thomas and Bonita S. entered into an agreement
with FLR and its affiliates for loan modification and related services in connection with
mortgage loans secured by their home. FLR, through agents and/or affiliates CRUICKSHANK,
Knutsen and others, promised to assist Thomas and Bonita S. in negotiatiné with lenders to
modify the terms of the loans. Thomas and Bonita S. paid FLR- $2,327.00 in up front fees
towards loan services. | |

1.9. As set forth above, FLR and MONTALVQ, through agents and affiliates,
in_cluding but not limited to CRUICKSHANK, Knutsen, Ysais and Mc Clellan, advertised,
solicited and entered into loan modification agreements with borrowers when neither FLR nor
any of its representatives or agents were licensed by the Department, and all were therefore
unla;lvfuuy engaging-in'activitiz;,s requiring a real estate license. .

CQNCLUSIbNS OF LAW

The .conduct, acts and/or omissions of FAIR LENDING REVIEW LLC, KEVIN
MONTALVO, ahd DAYID CRUICKSHANK, as set forth in the Findings of Fact above, when
not licensed by the Departlﬁent as real estate brokers or as a salespersons employed by real estate
brokers licensed by the Department, were in violation of Code Section 10130.
"

7
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DESIST AND REFRAIN ORDER

Based on the Findings of Fact and Conclusions of Law stated herein,
FAIR LENDING REVIEW LLC, KEVIN MONTALVO, and DAVID CRUICKSHANK,
whether doing business underl yoﬁr own names, or any other names, or fictitious ﬂamcs, ARE
HEREBY ORDERED to immediately desist and fefrain from performing any acts within the |
State (;f California for which a real estate broker license is required, including;

(i) soliciting borrowers and/or performing services for borrowers or lenders in :
connection with loans secured directly or collaterally by one or more liens on real prc;perty, and

(ij) charging, demanding, or collecting a fee fox_' any of the services_ you offer to
others, unless and until you obtain a real estate broker license issued by the Department, and
until you demonstrate and provide evidence satisfactory to the Commissioner that you are in full
compliance with all of the requirements of the Code and Commissioner’s Regulatiohs relating to |

charging, collecting, and accounting for fees.

DATED: ?/,’H 2011

BARBARA J. BIGBY
Acting Real Estate Commissioner

AN,

Notice: Business and Professions Code Section 10139 provides that “Any person acting as a
real estate broker or real estate salesperson without a license or who advertises using words
indicating that he or she is a real estate broker without being so licensed shall be guilty of a
public offense pumshable by a fine not exceeding twenty thousand dollars ($20,000), or by
imprisonment 1n the county jail for a term not to exceed six months, or by both fine and .

imprisonment; or if a corporatlon be punished by a fine not exceedmg sixty thousand dollars
(360, 000) » :
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cc.

Fair Lending Review LLC
¢/o Kevin Montalvo,

Agent for Service of Process
3185 Airway Ave., Suite C-2
Costa Mesa, CA 92626

. Fair Lending Review LLC

800 North Rainbow Ave., Ste 209
Las Vegas, NV 89107

- Kevin Montalvo

2372 Morse Ave., Suite 104
Irvine, CA 92614

David Cruickshank
P.O. Box 2630
Fallbrook, CA 92088

Fair Lending Review LLC
¢/o Kevin Montalvo

Agent for Service of Process
3815 Airway Ave., Suite C-2
Costa Mesa, CA 92626

Fair Lending Review LLC

1901 Newport Blvd., Ste 350

Costa Mesa, CA 92627-2299




