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Department of Real Estate
32C. West Fourth St., #350 .

Los Angeles, CA 90013 F 'L E n NS

(213) 576-6982 (office)
(213) 576-6911 (direct) . AUG 2 9 2006

'DEPARTMEJST OF BIEAL EST;
8Y:_ 2&— o
/ 4//

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA
Lok Kk k

In the Matter of the Accusation of No. H-34563 LA

AUSTIN MCBRIDE CORPORATION,

a real estate corporation, STIPULATIO
doing business as Re/Max Real AND -
Estate Consultant, Re/Max of the AGREEMENT

)
)
)
)
)
)
Desert, Re/Max of Coronado and )
'First-Com Mortgage Inc.; )
LORENZO LAYTON LOMBARDELLI, )
individually and as designated )
officer of ARustin McBride )
‘Corporation, }
}

}

}

)

)

Réspondents.

It is hereby stipulated by and between Respondents
AUSTIN MCBRIDE CORPORATION, a corporate real éstate.broker, and
LORENZC LAYTON' LOMBARDELLI, individually and as designated
officer of AUSTIN MCBRIDE CORPORATION, (sometimes collectively
referred to as'“Reépondents”), represented by Steven F. Spierer,
f£sg., and the Complainant, acting by and through Elliott Mac
Lennan, Counsel for the Department of Real Estate, as follows for

the purpose of settling and disposing of the Accusation
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[{"Accusation”) filed on December 6, 2007, in this matter:

Statement to Respondent, the Discovery Provisions of the APA and

R .
. 4
' ' . .

1. All issues which were to be contested. and all
evidence which was to be presented-by Complainant énd Respondents
at a formal hearing on the Accusation, which hearing was to be
held in accordancg with the provisions of thé Administrative
Procedure Act (“APA"), shall insteaq and in place thereof be
gsubmitted solely on the basis of the provisions of this
Stipulation and Agreement (“Stipulation”).

2. Respondents have received, read and understand the

the Accusation filed by the Department of Real Estate in this
proceeding.

| 3. Respondents iimely filed a Noticé of Defense
pursuant £o Section 11506 of the Government Code for the purpose
of requesting a hearing on the allegations in the Accusation.
Respondents hereby freely and voluntarily withdraw said Notice of]
Defense. Respondents acknowledge that they undefstand that by
withdrawing said Notice of Defense'they thereby waive their right
to require the Commissioner to prove the allegations in the
Accusation at a contested hearing held in accordance with the
provisions of the APA and that they will waive other rights
afforded to them in connection with the hearing such as the right

to present evidence in their defense the right to cross-examine

witnesses.

17/
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contest the Accusation is made for the purpose of reaching an

|discretion does not adopt the Stipulation, it shall be void and

o S @

4, This Stipulation is based on the factual
allegatiohs contained in the‘Accusation. In the interest.of
expédience and economy,-Réspondents choose not to contest these
allegations, but to remain silent and undergtand that, as a
result thereof, these factual allegations, without being admitted
or denied, will servelas a prima facie basis for the disciplinary
action stipulated to herein. The Real Estate Commissioner shall
not be required to provide further evidence to prove said factual

allegations.

5. This Stipulation and Respondents decision not to

agreed disposition of this proceeding and is expressly limited to
this proceeding and any other proceeding or case in whiéh the
Department of Real Estate (“Department”); the state or federal
government, or any agency of this state, another séate or federal
government is invol?ed, and otherwise shall not be admissible in
any other criminal or civil proceedings.
6. It is understood by the parties that the Real

Estate Commissioner may adopt this Stipulation as his Decision in
this matter thereby imposing the penalty and sanctions on

Respondents’ real estate licenses and license rights as set forth

in the "Order" below. In the event that the Commissioner in his

of no effect and Respondents shall retain the right to a hearing

and proceeding on the Accusation under the provisions of the APA
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|in Paragraph 4, above, is in violation of Section 10177(g)} of the

o @

and shall not be bound by any stipulation or waiver made herein.

7. The Order or any subsequent Order of.the Real
Estate Commissioner made pursuant to tlis Stipulation shall not
constitute an estoppel, ﬁerger or bar to any further
édm;nistrative or civil proceedings by the Department of Real
Estate with respect to any matters which were not specifically
alleged to bg cauges for Accusation in this proceeding but do

constitute a bar, estoppel and merger as to any allegations

actually contained in the Accusations against Respondent herein.

DETERMINATION OF ISSUES
By reason of the foregoing, it is stipulated and agreed
that the following determination of issues shall be made:

I.

The conduct of AUSTIN MCBRIDE CORPORATION, as described

Business and Professions Code and is a basis for the suspension
or revocation of Respondent’s license and license rights as a
violation said section.

IT.

The conduct of LORENZO LAYTON LOMBARDELLI, as described

in Paragraph 4, above, is in violation of Section 10177(g) of the
Business and Profeséions Code and ig a basis for the suspension
or revocation of Respondent’'s license and license rights as a.
violation said section. |

1/
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ORDER
WHEREFORE, THE FOLLOWING ORDER is hereby made:
| I.
All 1icénses and licenéing rights gg;ResgondenﬁE_AUSTIN_

MCBRIDE CORPORATION and LORENZO LAYTON LOMBARDELL T under the Real

Estate Law suspended for a period of sixty (60) days from the

effective date of this Decision; provided, however, that

1. sixty (60) day suspension (or a portion thereof)

shall be stayed for two (2) years upon coéondition that Respondents
petition and'pay a monetary penalty pursuant to Section 10175.2
of the Business and Professions Code at the rate of $166.66 per
day for each day of the suspension for a total monétary penalty .
of $10,000 each or $20,000 total. |

2. Said payment shall be in the form of a casghier's

check or certified check made payable to the Recovery Account of
the Reai Estate Fund. 8Said check must be received by the
Departmeﬁt prior to the effective date of the Decision in this
matter. |

3., No further cause for disciplinary action againsgt

the real estate license of Respondents occurs within two (2)
years from the effective date of the Decision in this matter.

4, If Respondents fail to pay the monetary penalty in

accordance with the terms of the Decision, the Commissioner may,
without a hearing, order the immediate execution of all or any

part of the stayed suspension, in which event the Respondents
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shall not be entitled to any repayment nor credit, prorated or
otherwise, for money paid to the Department under the terms of’

this '‘Decision.

5. If Respondents pay the monetary penalty and if no
further cause for disciplinary action against the real eétaté
license of Respondents occurs within two (2) yéars from the
effective date of the Decision, the stay hereby granted shall
become permanénp.

- 6. Respondents shall obey all laws, rules_and

regulations governing the rights, duties and responsibilities of

real estate licensees in the State of California.

DATED:: \2=0\-o™ AN
' ELLIOTT MAC LENNAN, Counsel for
the Department of Real Estate

* Kk *
EXECUTION OF THE STIPULATION

We have read the Stipulation, and have discussed it

with our counsel. TIts terms are understood by us and are

agreeable and acceptable to us. We understand that we are

waiving rights given to us by the California Administrative
Procedure Act (including but nqt'limited to Sections 11506,
11508, 11509 and 11513 of the Government Code), and we willingly,
intelligently and voluntarily waive those rights, including the
right of requiring the Commigsioner to prove the allegatidns in

the Accusation at a hearing'at which we would have the right £o
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|| DATED: / ‘}/m/aa)

erogg-examine witnesses against us and to pressnt svidence in
defense and mitigation of the charges.

Respondents can signify acceptance and apprdval of the
terms and conditions of this Stipulation.by faxing a copy of its
aigndture page, as actuall? signed by'Respondenta, to the
Department at the following taelaephone/fax number: Elliett Mac
Lennan at (213) 576-6917. Resﬁondents agree, acknowledgé and
understand that by eléctronically sending to the Department a fax
copy of Respondents; actual signature as they appear on the
Stipulation, that receipt of the faxed copy by the Department
shall be as binding on Respondents as if the Department had

received the original signed Stipulation.

ﬁATED: \ L- \'j( "‘Oq

BY. LORENZ YTON QR BARDELLI;
7.0, , Raspu

oxzms \L— Geod mnﬂt ﬁ,jg.__

NORENZQ LAYTON T.OMBARDELLI
individually and _as designated
officer of Austin MoBride
Corporatjon, Respondent

STEVEN F. &b
Attorney for apondents
Approved ag Yo form
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x * *
The foregoing Stipulation and Agreement is hereby

adopted as my Decision as to Respondents AUSTIN MCBRIDE

CORPORATION and LORENZO LAYTON LOMBARDELLI, individually and as

designated officer of Austin McBride Corporation, and shall

become effective at 12 o'clock noon on September 18, 2008
IT IS SO.ORDERED 3/r7/e8
JEFF DAVI

Real Estate Commissioner

BY: BarbaraJ. Blghy
Chiat Deputy Commissioner |
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ELLIOTT MAC LENNAN Counsel (SBN 66674)
Department of Real Estate

320 West Fourth 8t., #350 ‘ & !== ‘ .
Los Angeles, CA 90013 E L E D

(213) 576-6982 (office) DEC =8 2007
(213) 576-6911 (direct)

§ HEAL BSTATE

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA

* k *

In the Matter of the Accugation of No. H— 34563 LA

ACCU S ATI O N

AUSTIN MCBRIDE CORPORATION,

a real estate corporation,
doing business as Re/Max Real
Estate Consultant, Re/Max of the
Desert, Re/Max of Coronado and
First-Com Mortgage Inc.;

LORENZQO LAYTON LOMBARDELLI,
individually and as designated
officer of Austin McBride
Corporation,

i e i g N R A )

Respondents.

The Complainant, Robkin Trujillo, a Deputy Real. Estate

Commissioner of the State of California, for cause of Accusation

ragainst AUSTIN MCBRIDE CORPORATION dba Re/Max Real Estate

Consultant, Re/Max of the Desert, Re/Max of Coronado and First-
Com Mortgage, Inc.; LORENZO LAYTON LOMBARDELLI, individually and
as designated officer of Austin McBride Corporation, alleges as

follows:
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1.

The Complainant, Robin Trujillo; a Deputy Real Estate
Commissioner of the State of Califdrnia, makes this Accusation ih
hef official capacity. |

2,

All references toc the "Code" are to the California

Business and Professions Code and all references to "Regulations"

are to Title 10, Chapter 6, California Code of Regulations.
3.
LICENSE HISTORY

A, At all times mentioned, AUSTIN MCBRIDE CORPORATION
(*AMC”) wasg licensed or had 1icense rights issued by the
Department of Real Estate (“Department”) as a real estate broker.
On November 30, 1994, AMC was originally licensed as a real
estate broker.

B. At all times mentioned, LORENZO LAYTON LOMBARDELLI
(“LOMBARDELLI”) was licensed or had license rights issued by the
Department as a real estate broker. On August 15, 1972,
LOMBARDELLI was originally licensed as a real estate broker; and,

C. At all times material heréin, AMC was licensed by
the Department as a qorporate.real estate.broker by and throﬁgh
LOMBARDELLI, as the designated officer and broker responsible,
pursuant to Code-Section.10159.2 of the Business and Professions

Code for superviging the activities requiring a real estate
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license conducted on behalf AMC of by BMC’s officers, agents and
employees, including LOMBARDELLI. i
4.
LICENSED ACTIVITIES

At all times mentioned, in the City of Palm Desert,
County of San Bernardino, AMC and LOMBARDELLI acted as real
estate brokers and conducted licensed activities within the
meaning of:

A. Code Section 10131(a).- AMC operated a residential
reséle brokerage dba Re/Max Real Estate Consultant.

B. Code Section 10131 (b). AMC operated a property
management brokerage dba Re/Max of the Dese?t and Re/Max of
Coronado; and

.C. In addition, AMC conducted broker-controlled
escrows through its escrow division, underlthe exemption set
forth in California Financial Code Secﬁion 17006 (a) {4) for real
estate brokers perfdrming escrows lncidental to a real esﬁate
transaction where the broker is a party and where the broker is
performing acts for which a real estate license is required.

5.

GENERAL ALLEGATIONS

(a) Between in or about July 2003 through in or about
February 2005, First-Com, a non-licensee real estate related
sister corporation of AMC, owned and operated by LOMBARDELLI, in

connection with AMC’s residential sales and mortgage loan
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Under this Participation Agreement, Respondents deposited with

brokerage activities set forth in Paragraph 4 above, entered intog
a Reinsurancé Paréicipation Agreement -with LandAmerica
Reinsurance Services, Inc. (hefeafter LandAmerica), whereby'
First-Com would recéive twenty percent ofla net title reinsurance
insurance premium, based on customer referrals to title insurance
compahies or underwritten title companies including but not
limited to LandAmerica Company.
6.

On or about August 21, 2003, LandAmerica entered into a

Participation Agreement with First-Com through Respbndents AUSTIN

MCBRIDE and LOMBARDELLI dba Re/Max Real Esﬁate Consultants,

LandAmerica Reinsurance Services Inc. a check numbered 041000 in
the amount of $10,000 and a letter.of credit in the amount of
$25,000 along with the agreement to assume twenty percent
liability for title insurance losses, if any, from sales
transactions generated by Respondents. In exchange, First-Com
would receive twenty percent of the ceded "Net Reinsurable
Premium. ”

7.

On or about August 21, 2003, LandAmerica entered into a
Reinsurance Agreement with title insurance comﬁanies, including
but not limited to Transnation Title Insurance Company,
Comm¢nwealth Land Title Companf, their subsidiaries including but
not limited to LandAmerica Company, whereby the title insurance

companies would cede liability and part of the premium, less $300
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processing feé, to LandAmerica. LandAmerica woﬁld then cede
twenty percéﬁt of the premium to First-Com.
8.

The total amount of the title insurance premium
included the premium for the title policy paid for by seller fdr
the benefit of the buyer and for the policy insuring the lender,
paid for by the buyer. It was based on this total premium that
the twenty percent of the net ceded premium was calculated and
paid to Pirst-Com.

9.

The California Department of Insurance (DOI) has
indicated that the typical loss ratio as to title insurance is
three to five percent, meaning there is little or no risk
transferred to the reinsurer in exchange for the portion of
premium they are collecting, and in California, the normal
practice is not to have a reinsurer in connection with title
business. DOI determined thét the reinsurance agreements were
not legitimate_reinsurance agreements, but were a scheme under
which title insurers were paying real estate brokers illegal
rebates - in the form of “premiums” on fictitious reinsurance
paid to captive reinsurers - in exchange for the brokers
channeling business to the title companies.

| 10.

Between in or about July 2003 through in or about
February 24, 2005, First-Com received compensation of
approximately $11,174.25 for referrals of its sellers and buyers

to LandAmerica as a result of residential sales negotiated by

- 5 -
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AMC, wherein residential sellers purchaéed title insurance from
LandAmériéa through escrow for thefbenefit of buyers.
11.
NON DISCLOSURE
(a) Respondents did not disclose to the residential
sellers, their‘pfincipals, any affiliation with LandAmerica.
Respondents did not disclose to their principals, who purchased
the title insurance policies, at the time of listing, or at any
time, or to the buyers at any time, that First-Com would receive
compensation from the aforesaid title insurance companieg if
sellers and buyers used those title insurance companies. Nor did
Regpondents discleose to sellers or buyers the amount of the
cdmpensation fee or consideration, to wit, the ceded premium
rebate, which First-Com received.
| . {b) In none of the transactions examined by.the
Department was there such aﬁ'“Affiliated Buginess Disclosgure
Statement” signed by the . sellers.
12,
TRANSACTIONS
The General Allegations, referral of customers to the
title companies, thé receipt of compensation from the title
insurance companies for referral of customers, non disclosures as
above alleged occurred while AMC sclicited and negotiated for
sales of real property, all of which were escrowed through AMC's

escrow division.

/77
/77
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13.
CONDUCT
Respondents, and each of thém, intentionally engaged in|
the conduct above set forﬁh. In the alternative, Respondents
and each of them engaged in negligént non disclosures in
transactions fof which a real estate license is required.
14,
CAUSES FOR DISCIPLINARY ACTION
Respondents’ conduct as héreinabove set forth, singly
or together, subjects both their real estate licenses and license
rights té suspensgion or revocation, under the provisioﬁs of the
following Code Sections:
{a) 10177(d) for violation of the Real Estate Law.
{b} 10177(g) for negligent non disclosures in
transactions for which a real estate license is required; and/or
(¢) 10177.4 for claiming, demanding or receiving
commissions, fees or other consideration ffom a title insurance

company for referral of customers to the title insurance company.

/17
/17
/17

/17
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/17
/77
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WHEREFORE, Complainant prays”that a hearing be
conducted on the allegations of this Accusation and that upon'
proof thereof, a decision be rendered imposing disciplinary
action against all licenses and/or license rights of Respondent
AUSTIN MCBRIDE CORPORATION, a corpérate real estate broker, and
LORENZOQ LAYTON LOMBARDELLI, as designated officer of Austin
McBride Corporation, under the Real Estate Law and for such other]
and further relief as may be proper under applicable provisions
of law.

Dated at Los Angeles, California

this 6™ day of December, 2007.

RObln\qujlllO,
Deputy Real Estate Commissioner

cc: Austin McBride Corporation
¢/0o Lorenzo Layton Lombardelli
Robin Trujillo
Sacto.




