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! || DEPARTMENT OF REAL BSTATR D
{IP. O. Box 187000

Sacramettio, CA 95818-7000 NOV 172009
3 [ Telephone: (316) 2270789 DEPA REAL ESTATE
4
5
6
8 BEFORE THE DEPARTMENT OF REAL BSTATE
off STATE OF CALIFORNIA
10 LE N Y
11 11 the Matter of the Accugation of | .
2 ) No:HA60413AC" -
NORCAL GOLD, INC., 2 Corporation, ) OAH No. 2009061440 '
13 [ TIMOTHY CRAIG YEE, SUSAN BVETTE ) ‘
ART, NIDAL R. KHOURI, and ) STIPULATION AND AGREEMENT
14 1l JARET LONNIE GHENT, ) ,
. )
15 Respondents. Yy
16 )
In the Matter of the Accusation of )
17 ) No.H-5161 SAC
NORCAL GOLD, INC., & Corporation, and )} OAH No. 2005061442
11 TIMOTHY CRAIQ YEE, )
19 } 0 GR T
Respondents. }
20 )
21 It is hereby stipulated by and between Respondent TIMOTHY CRAIG YEE

22 [} (hertinafter referred to ag “Respondent YEE"), and.Reapondent NORCAL GOLD, NG,

23 || (hercinafler reforred to as "Respondent NORCAL GOLD™ by and through Prank M., Buds,

24 || Counsel fox Respondants, and the Complainant, ecting by and through Mighael B. Rich,

25 |{ Counse] for the Department of Real Bitate, as follows for the purpose of settling and disposing
26 || of the Acongation under Case No. 4624 SAC filed on December 18, 2006, in this matter

27 {| (herelnafier “the Accusstion H-4624 SAC™) and of the Accusstion under Case No., H-5161

DRE Nos, H-4624 SAC & H-5181 SAC

TIMOTHY CRAIG YEE
NORCAL GOLD, INCG,
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SAC filed art March 2, 2009, in this matter (bereinafter “the Acensation H-51614 SAC™;

1. . Allissues which wero to bs contested and al) evidence which was to he
preaented by Complainant and Respondzaats at o formal heating on the Accusations, which
hearings were to be hald in accordance with the provisions of the Administrative Prooedurr.-: Act

(hereinafter “APA™), shall insted and in Blece thereof be submitted golely on the bagis of the
provisions of this Stipulation and Agreement.

——

2. Respondents have recelved, rend and underatend the Statement to
Reapondent, the Discovery Provisions of the APA and the Accusations filed by the Department
of Real Bstate In this proceeding. |

3. Respoctively, on Januery 8, 2007, in Cage No. H-4624 SAC and on Aprt
1, 2009, in Case No. H-5161 SAC, Respondents, respectively, filed Notices of Defense
pursuant to Section 11505 of the Government Codo for the purpose of requesting a hearing on
the allegations in the Aceusations, Respondent YEE and Respondent NORCAL GOLD hereby
frealy and voluntarily withdraw said Notices of Dafensa, Respondents acknowledge that
Respondents wnderstand that by withdrawing said Notices of Defense they will thereby waive
thefr respective right to require the Commissfoner to prova the allegations in the Accusationg ot
8 contested hearing held in accordance with the provisions of the APA and that Rospondents
will waive other rights afforded to Respondenta in connection with the hetring such 83 the right
1o present evidence in defense of the allegations in the Accusations and the right to cross-
BXAMING Witnesses,

4. Rospondents, pursuant 1o the limiiations set forth below:, hereby admit that
the factual allegations in, tespectively, Acousation H-4624 SAC and Acensation H-5161 SAC
Poitaining to each Respondent are truo #nd vorrect and stfpulate and agrea that the Rea) Botate
Commissioner shall not be required to provide furthat svidence of such aliogations.

5. It is underatood by the parties that the Real Estate Commissioner may
adppt the Stipulation and Agreement a5 his declgion i this matter, thereby imposing the

DRE Nos, H-4624 SAC & H-5161 SAC

TMOTRY CRAIG YER
NORCAL QOLD, INC,
-2
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penalty and sanctions ot Respondents respective roal astate licenses and license rights es set
forth in the "Order” below. In the event that fhe Commissioner in his digcration does not adopt
the Supuladon and Agreement, it shall bs void and of no eﬂ'uot, and Respondenta shall retain
the right to & hearing and proceeding on the Acousations under il the provigions of the APA
and ghall nat be hound by any admisston or waiver made herein,

6. 'This Stipufation and Agreament shal notreonsﬁtute an egtoppsl, merger or
bor to any farther adminiskative or civﬂ. proceedings by te Department of Real Bstate with
respect 10 any matters which were nat spoaifically alleged ta be causes for accusation in thig
Procecding.

7. Respondents understand that by agreeing to this Stipulation and Agreement
in setilement, Rospondents agrea 1o pay, pursuant to éeotion' 10148 of the Business and
Professions Code (herainatter "the Code"), the coat of the audits that led to this disciplinay
action. The amount of said costs ja $2,844.00 under Caas No, H.4624 SAC and $6,874.66 under
Cage No. H-3161 SAC,

8. Respondents have received, read, and understond the “Notice Congerning
Conta of Audits”, Respondents fuzther understand that by agresing to this Stipulation and
Agreement in Sottlomet, the findings set frth below In the DRTERMINATION OF ISSUES
become final, and that the Commiesioner may, ns;aot forth below, chargs Respondents for the -
costs of any eubsequent audit condusted pursuant to Section 10148 of the Code to determine if
the violations have been Corrected. The maximum costs of said agdits will not exceed
$2,844.00 under Case No, He4624 SAC and will ot axcsed §6,874.66 under Case No. H-5161
sac. '

(8] IS

By reason of the Foregoing atipulations, admissions and weivers and aolely for
the purpose of settiement of the pending Accusation without heariug, it is stpulated and agraed
that the following Determination of Isswes shall be made:

DRE Nos. H4624 BAC & H-5161 8AC TIMOTHY CRAIG YEB
. NORCAL GOLD, INC,

. ————— -
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2 The acts and omissions of Respondent TIMOTHY CRAIG YEE described in

3 || Accusation H-4624 SAC and Aconsation H-S16] SAC are grounds for the suspension or

revocation of the licouses end liganse rights of Reapoadent under the provisians of Seation
10177(h) of the Code and Section 10159,2 of the Code in conjunction with Seation 10177(d) of

the Code,

Il
The acts and omissfons of Respondent NORCAL GOLD, INC,, described in
|| Acousation H.4624 SAC e grounds for e swspension of rsvocatlon of the Hcenses and
10. L Hoense rights of Raspundanl NORCAL GOLD, INC., under: Sestions 10130 and 10137 of the
1T || Code fu conjunction with 10177(d) of the Code; Section 2831 ot‘Chaptcr &, Title 10, Californla
12 ([ Code of Regnlations (hmmlho Regulations') and Section 10145 of the Code in
13 || conjunation with Section | 0177(d) of tha Code.

o [- -] ~d [~ L B -8

i4 Il
15 ‘ The acts and otissions of Respatident NORCAL GOLD, INC., deseribed in
16 || Actusation H-Sl 61 SAC are grounds for the suspengion or tavoeation of the censes and

17 || licenae rights of Respondent NORCAL GOI.D, INC., under: Section [0]45 of the Code in _
18 )l conjunetion with Sestion 1017%(d) of the Code; Sections 2831, 2831.2, 2832, and 2834 of the
- 19 {| Regulations in conjunction with Section 10177(d) of the Cods; and, Section 2731 12731 of the
20 | Regulutions and Section 10159. 1139.5 of the Code in cogjunction with Sestion 10177(d) of the Code,

21 ORDER
- 2 I
23 A.  Respondent TIMOTHY CRAIG YEB shall provide proof satisfactory to the

24 || Commisaioner that Respondent has, within one hundred twenty (120) days prior to the sffastive

25 || dete of the Dacisfon hevein, taken md successtully completed the trust fimd eceounting and
26 (|handling course specifisd In paragraph (3), subdivision (2} ot Section 10170.3 of the Buginess
2 w

DRE Nos, H-4624 SAC & H-5161 SAC TIMOTHY CRAIG YBE

. . ’ NORCAL GOLD, INC. _
-4
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and Professions Code, If Respondent faffs to satigfy thia eondition on or prior 10 the effsctive
date of the Devision, the Commissioner may ¢rder indofinite suspension of Respondent's licenss
untfl Respondent provides pmt-n’ thet he has completed sald course, at which time the indefinite
suspension provided in thin paragrph shak be stayed, .

B. Respondent TIMOTHY CRAIG YEE ghall, within six (6) montha from
the effective date of this Deolsion, take and pass the Professional Responsibitity Pxamination
administered by the Department including the payment of the Bpplbpﬁal-ﬁ examination fee, IF
Respondent fails to eatisfy this condition, the Commissisner may order indefinite suspengion of

Res;iondant’s license until Respondent passes the examination at which time the indefinite
suspension pravided in fbis perugraph shall be stayed,

C.  All licenges and liceusirﬁimomespondant TIMOTHY CRAIG YEE
under the Real Ratate Law ara ended for a period of sixt 60) days from the eflective date
of the Decision herein; provided, however:

If Respondent TIMOTHY CRAIG YBE pelitions, sixty (60) days of the
sixty (60) dny suspension {or a portion thereof) shall be stayed vpon the condition that:

(a) Respondent pays a manetary penal ursum to Section 10175.2 of the
Code at the rate of §100.00 for each day of the suspension for 8 10ta! monetary penalty of
$6,000.00.

(b}  Baid payment sltel) be fu ths form of & cashisr’s check or certified cheok

made paynble to the Recovery Account of the Real Bstate Rund, Said check must be recejved by
the Department prior to tha effective date of the Decisfon in this matter,

(®» JR mdent falls to pay the mon enalty in actordance with the
terms and eonditions of the Dacision, the Commissioner may, without a hearing, vacate and set
asido the stay order, and order the immediate execution of all or any part of the stayed

suspension. .
(d) Thatno finad subsequent daterminarion bs madg‘ after hean'ng or upon |
DRE Nus. H-4624 SAC & H-5161 SAC TIMOTHY CRAIG YER

NORCAL GQLD, INC.
.5.
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stipulation, that cange f;f .disuiplinary agtion occuﬁ'ed Wwithin two (2) years of the effective date
of this Decision, Should auch a determination by made, the Cormmiss;onar may, in hig
dfscreﬂbn. 'vaoate and set aside the stay order and re-itmpose all or 5 portion of the stayed
Suspension, Should no such determination b made within snid two-year period, the slay

imposed herein shall beoome permanent.

determination be made, afler hearing o} upan atipulation, for cause for discip!inary action
againgt ﬂ;e veal estate lioanss of Respondent ooours within two (2) years from the effective date
of the Decision herein, then the 8tay herehy pranted shaly become permanent,

D.  Responden shall, jointly and sevetally with Raspandent NORCAL GOLD.

INC,, within sixty (60) days of recelving an invoice therefor from the Commissioner, pay the
Cammissioner's casty in the amount of $2,844.00 under Casa No. H-4624 SAC and 56,874.65
under Cess No, H-3161 SAC for the andits condugted Purswans to Seotion 10148 of tha Buginesg
and Professions Code Ihat resuited in the dstermh_mtion that Respondent NORCAL GOLD,

INC., committed the violations deseribed in the Fourth Capse of Action in Agccusation H-4624

for paymen. Upon payment in full, any indefinite guspension provided in thyg paragveph shaj
be stayod,
B, 1fRespondent TIMOTHY CRAIG YRE becomes Jicensed as the designated

DRE Nos, H4624 SAC & H-5161 sac TIMOTHY CRAIQ YER
' NORCAL GOLD, INC,
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1 [ broker/afficer of Respondent NORCAL GOLD, INC., Respondent shall, Jointly aud sevexally
with Respondent NORCAL GOLD, INC,, pay the Commissioner's coats, not to exoeed
$2,344.00 mnder Case No. H-4624 SAC and not 10 exceed $6,874.66 under Case No, H-5161
SAC for any audft conducted Puan! to Section 10148 of the Businesy and Profassions Code to

in Avousation H-4624 SAC and the violations described in the Pirst Cause of Aotion in
Accusation H-5161 SAC, I calculating the amount of the Commissioner's reayonable cost, the
Commissiotier may use the esitated wverage hourly salary for all persons performing audits of
resl astate brokers, end shall inclnde an allocatien for trave) time to and fom the auditor's place
10 {rof work. Respondent shall pay such cost within sixty (60) days of receiving an Invoice therefor
11 i from the Commisslaner detafting the activities performed during the audit and fhe amount of
12 |[ tma spene performing those aotivitiea, If Reupéndmt fails to pay such cost within the sixty (60)
13 || days, the Commissioner may in his or her diseretion indefinitely suspend all license and
14 |{ licensing rights of Respondent uader tha Rea! Bgtate Law ot payment is made jn tall or uni]

2

3

4

5 {|detormine if Respondunts have corregted the violations described in the Fourth Cause of Action
&

7

8

9

15 |[Respondent enters into an agresment matisfactory to the Commissioner to provide fur payment.
16 (| Upon payment in full, the indefinits suspension provided in this paregraph shall be stayad,
7 F. _UfRespondent TIMOTHY CRAIG YEE becomes licensad as the
‘18 1) designated brokev/officer of Respondent NORCAL GOLD, INC., ell livenses and licensin
19 | rights of Respondent TIMOTHY CRAIG YER undsr the Real Estate Law are indefinitoly
20 )| suspended until such tinte ay Respondent shall provide evidenco satis factory to tha

21 |{ Conumissioner that the frusi ﬁmd shortages alteged in Accusation H-5161 SAC have been
22 || curad.

23 |lif/.

24 {|/1

28 1/

27

PRE Nos, H-4634 SAQ & H-5161 SAC ' TIMOTHY CRAIG YEE
. NORCAL GOLD, ING,
-
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1
A, All licenseg ad licenaiig rights of Respondent NORCAL GOLD, INC.,
under the Real Estate Law am indefinitely suspended until such time as Respondent shall, prior
to the effective date of the Decisioﬁ, yrovids evidence satisfustory to the Commissioner that
Respondent has cured the trust fund shortages alleged in Accusation H-§ 161 BAC,
B. _All licenges and Hoensing rights of Respondent NORCAL GOLD, INC.,
under the Rea) Bstate Law are suspended for a perfod of sixty (60) dayz from the effectiv.r_q:dale

of this Decf.;fbn;' ﬁbw’dad, howavar, that sixty (60) days of gaid suspengian shali be stayed for

two (2) years upon the following terms and congditiony:
. Respondent shali Obgy all laws, rofes and regulations govorning the rights,

duties and responsibllities of real astate licensee in the State of California; and
2. Thatno final subsequent defermination be made, after hearing or upon

stipulation, that cause for diaciplinnry action occurred within two (2) yours of the effective date
of'this Deuisioﬁ. Should such a dotenmination bemade, the Commissionar may, in his
discretion, vacate and set aside the stay order and ro-impose all or a portion of the atayed.
Suspenafon. Should no such determination be made within sald two-year period, the stay
{mposed herein shal) become permanent,

. Respondent shall, jointly and Severatly with Respandent TIMOTHY
CRAIG YEB, within 8ixty (60) days of reosiving on invelce tharefor fram the Commissioner,
pay the Commiseioner’s costs in the amount of $2,844.00 under Case Na, H-4624 SAC mnd
$6,874.66 under Case No. H-5161 BAC for the audits conducted pursusnt £ Seotlon 10148 of
the Business end Professions Code that resuited in the deterination that Respondent NORCAL
GOLD, INC., comsmitted the violations desotibed in the Fourth Camse of Action in Accusation

-4624 SAC and the violations described in the First Cause of Action in Acousation H-5161

SAC. IfRespondent NORCAL GOLD, INC,, fhils to pay such cost within the sixty (60) days,
the Commissioner mey I his discretion {ndefinitaly Suspend all lioense and {icensing rights of -

DRE Nos. H-4624 SAC & H.516] SAC TIMOTHY CRAIG YEE
NORCAL GOLD, INC,
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Respondent under the Real Estate Law nntid payment is mede in fill or until Respondent enters
into en agreement satisfhctory to the Commissioner ko provide for paj;mem. Upon payment in
ful), unSF indefinite suspension pmvldeﬂ ity this paragraph shall be stayed.

D.  Respondent shall pay the Conissioner's costs, not to exceed 8$2,844.00
under Case No, H-4624 SAC and not to exceed $6,374.66 under Case No. H-5161 8AC, of any
audit condwoted pursnant to Section 10148 of the Buginess and Professions Code o datermina if
Regpondert hes corrested the violations deseribed corrected the violations deseribed in the
Fourth Cause of Action in Accusation H-3624 SAC and the violations described in the First
Cause of Action in Aconsetion H-3161 SAC. In calculating the amom.mt of the Commissioner's
10 |ireasonable cost, the Commissioney may u3e the estimated averago howrly salary for al} persunj
11 || performing audits of real estate brokers, and shall include an allosation for trave! time to and

v

lﬂmﬂm“&wl\a

f2. |} from the suditor's place of work, Respondent shall pay such cost within sixty {60) days of
13 {]recelving an invoice thevefor from (he Commuissioncr detaifing the astlvities performed during

14 i the audit and the amount of time gpent performing those aotivities. If Respondent fails o pay

13 }| such cost within the sixty (60) days, the Commissionet may in his ar har discration indefinitaly
16 || suspend olf license and licensing rights of Respondont under tho Real Estate Law until payment
17 {|1a mads in full or ynt) Respondent enters into & agreement satafactory to the Commissioner to
provide for payment. Upon payment in full, the indefinita suspension ﬁmvided in this paragraph
shall be stayed.

20
21 -%f;ﬁz_ ' Z
DATED ) MICHABL B, RICH, €oonsal

—
-]
— T —

22 Deputinent of Real Bstato

23

24 . R R

25 1 have read the Stipulation and Agreement and jts terms are understood by

26 j|me and are agreeable and acceptable to ma, Inderstand thet | am waiving rights given to me

DRE Nos, H-4624 SAC & H-5161 SAC TIMOTHY CRAIG YEE
o . NORCAL GOLD, INC,
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by the California Administeative Frocedure Act {including but not limited to Seotions 11508,
11508, 11509, and 11513 of the Government Cade), and [ willingly, intelligently, and
voluntarily waive those righta, including the right of requiring the Commissioner to Provethe
allegations In the Accusation at a hoaring at Which I would have the right 1o crogg-sxaming

witnesses againgt me and to present evidencs i defense and mitigation of the chargas,

10]a]oq_ %ﬂ&q/)j/

DATED ! o TIMOT
: - Respondent

/0/!§/a6
DATED

espondent

B €
Vu.g;gﬁmcmm GOLD, INC,

Approved a3 to form and content by coungel for Respondents,

LN32/05  Zp Pp i

FRANK M. BUDA,
Attomey for Respondents
itf
1
!
DRE Nos, H-4624 SAC & B-5161 SAC TIMOTHY CRAIG YEE

NORCAL GOLD, INC,

50
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[T 13.$6 ORDERED __ | 17 f Y 2009

DRE Nos. H-4624 SAC & H-5161 SAC

v -

JEFF DAV]
Real Es

Commissi

o

A

“TIMOTHY CRAIG YEE
NORCAL GOLD, INC.
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State Bar No. 84257 o
Department of Real Estate

P. O. Box 187007 MAR 0 2 2009

Sacramento, CA 95818-7007 DEPARJC\;'?W OF REAL ESTATE
S et

Telephone: (916) 227-1126

MICHAEL B, RICH, Counsel | | F I L E D

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

* %k

In the Matter of the Accusation of )
) NO. H-5161 SAC
)
NORCAL GOLD, INC., and ) ACCUSATION
TIMOTHY CRAIG YEE, )
)
Respondents. )
)

The Complainant, JOE M. CARILLO, a Deputy Real Estate Commissioner 6f the

| State of California, for Accusation against Respondent NORCAL GOLD, INC., doing business

under the fictitious business name of RE/MAX GOLD, and Respondent TIMOTHY CRAIG
YEE, is informed and alleges as follows:
I
The Complainant, JOE M. CARILLO, a Deputy Real Estate Commissioner of the
State of California, makes this Accusation against Respondents in his official capacity.
I
Respondents NORCAL GOLD, INC. and TIMOTHY CRAIG YEE are presently
licensed and/or have license rights under the Real Estate Law, Part 1 of Division 4 of the

California Business and Professions Code (hereafier “the Code™).




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

. . -
T d

I
At all times herein ment_ioned,.Respondent _NORCAL GOLD, INC. (hereafter
“Respondent NORCAL”)'was and is'licensed by the Department of Real Estate (hcfeinaﬁer “the
Department”) as a corporate real estate broker. |
v
At all times herein mentioned, Respondent TIMOTHY CRAIG YEE (hereinafter
“Respondent YEE”) was and is licensed bf the Department as an individual real estate broker.
\'
At all times herein mentioned, Respondent YEE was and is licensed by the
Department as the designated broker/officer of Respondent NORCAL. As said designated
broker/officer, Respondent YEE was at all times mentioned herein responsible pursuant to
Section 10159.2 of the Code for the supervision of the activities of the'ofﬁcers, agents, real
estate liCensees and employees of Respondent NORCAL for which a real estate license is
required.
VI
Whenever reference is made in an allegation in this Accusation to an act or
omission of Respondent NORCAL, such allegation shall be deemed to mean that the officers,
directors, employees, agents and real estate licensees employed by or associated with
Respondent NORCAL committed such act or omission while engaged in the furtherance of the
business or operations of Respondent NORCAL and thle acting within the course and scope of
their corporate authority and employment.
| VI
Within the three year period prior to the filing of this Accusation and at all times
herein mentioned, Respondent NORCAL engaged in the business of, acted in the capacity of,
advertised, or assumed to act as a real estate broker within the State of California within the
meaning of Section 10131(b) of the Code, including the operation and conduct of a property

management business with the public wherein, on behalf of others, for compensation or in
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expectation of compensation, Respondent NORCAL leased or rented and offered to lease or
rent,' and placed for rent, and solicited l'ist.ings of places for rent, and solicited for prospective
tenants of real property or improvements thereon, and/or collected rents from real property or
improvements thereon.
VIH

In purporting to act as a real estate broker as described in Paragraph VII, above,
Respondent NORCAL accepted or received funds in trust (hereinafter “trust funds™) from or on
behalf of owners, tenants and/or others in connection with the property management activities.

IX

Within the three year period prior to the filing of this Accusation, in connection
with the collection and disbursement of trust funds, the aforesaid trust funds accepted or
received by Respondent NORCAL were deposited or caused to be deposited by Respondents
into a bank account maintained by Respondent NORCAL at Bank of America, 1911 Douglas
Blvd,, in Roseville, California, Account No. 0835942902, entitled “Charlene S. Yarrigle CSY
Property- Mgmt” (hereinafter “Accotint #1).

X

In connection with the collection and disbursement of trust funds, Respondents
failed to deposit and maintain the trust funds in a trust account or neutral escrow depository, or to
deliver them into the hands of the owners of the funds, as required by Section 10145 of the Code,
in such a manner that as of June 9, 2008, there was a trust fund shortage in Account #1 in the |
approximate sum of $31,549.58.

XI

Within the three year period prior to the filing of this Accusation, in connection
with the collection and disbursement of trust funds, as alleged above, Respondent NORCAL:

(a) Failed to reconcile the balance of separate beneficiary or transaction

records with the control records of trust funds received and disbursed at

least once a month, and/or failed to maintain a record of such

-3 -
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(b)

(©)

(d)

(€)

()

(8

reconciliations as required by Section 2831.2 of Chapter 6, Title 10,
California Code of Regulations (hereinafter “Regulations”) for Account
#1;

Failed to designate Account #1 as a trust account in the name of
Respondent NORCAL as broker and as trustee and deposited client trust
funds into those accounts in violation of Section 2832 of the Regulations;
Failed to maintain an accurate daily balance for the trust funds deposited
to Account #1 and/or failed to maintain records of an accurate daily
balance for the trust funds deposited to Account #1 in violation of Section
2831 of the Regulations;

Failed to have the designated broker/officer of Respondent NORCAL as
an authorized signatc')ry for Account #1 in violation of Section 2834 of the
Regulations; |

Failed to have a written authorization signed by the designated
broker/dfﬁcer of Respondent NORCAL granting authorization for
Charlene S. Yarrigle, a licensed real estate salesperson in the employ of
Respondent NORCAL, to withdraw trust funds from Account #1 in
violation of Section 2834 of the Regulations;

Permitted Stephanie Yarrigle, a person who held a California real estate
license, but who was no longer employed by Respondent NORCAL, to be
a signatory on Account #1 in violation of Section 2834 of the
Regulations;

Failed to have a written authorization signed by the designated
broker/officer of Respondent NORCAL granting authoriz_?tion for
Stephanie Yarrigl_c, a licensed real estate salesperson, while in the employ
of Responc_ient NORCAL, to withdraw trust funds from Account #1 in

violation of Section 2834 of the Regulations; and, -
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(h)

Disbursed and/or claimed trust funds from Account #1 as management
fees in excess of the management fees earned by Respondent NORCAL
in violation of Section 10176(e), (g) and/or (i) of the Code.

XII

The acts and/or omissions of Respondents as alleged above constitute cause for

the suspension or revocation of the licenses and license rights of Respondents under the

following provisions:

1
/!

(a)

(b)

(c)

(d)

(®

®

(g)

(b)

(i)

As alleged in Paragraph X, under Section 10145 of the Code in
conjunction with Section 10177(d) of the Code;

As alleged in Paragraph XI(a), Section 2831.2 of the Regulations in
conjunction with Section 10177(d) of the Code;

As alleged in Paragraph XI(b), under Section 2832 of the Regulations in
conjunction with Section 10177(d) of the Code;

As alleged in Paragraph XI(c), under Section 2831 of the Regulations in
conjunction with Section 10177(d) of the Code;

As alleged in Paragraph XI(d), under Section 2834 of the Regulations in
conjunction with Section 10177(d) of the Code;

As alleged in Paragraph XI(e), under Section 2834 of the Regulations in
conjunction with Section 10177(d) of the Code;’ |

As alleged in Paragraph XI(f), under Section 2834 of the Regulations in
conjunction with Section 10177(d) of the Code;

As alleged in Paragraph XI(g), under Section 2834 of the Regulafions in |
conjunction with Section 10177(d) of the Code; and, )

As alleged in Paragraph XI(h), under Section 10176(e), (g) and/or (i) of
the Code.
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SECOND CAUSE OF ACTION
X1

There is hereby incorporated in this Second, separate and.distinct, Cause of
Action, all of the allegations contained in Paragraphs I through XII, inclusive, of the First
Causes of Action with the same force and effect as if herein fully set forth, -

XIV |

Within the three year period next preceding the filing of this Accusation and at
all times herein mentioned, Respondent NORCAL utilized and conducted its real estate
brokerage activities, as set forth in Paragraph VII,. above, under the fictitious business name of
CSY Property Management.

XV

At no time did the Department issue a real estate license to Respondent

NORCAL bearing the fictitious business name recited in Paragraph XIV, above.
' XVI

The facts, as alleged in Paragraphs XIV and XV, above, constitute a violation of
Section 2731 of the Regulations and Section 10159.5 of the Code and are grounds for the
suspension or révocation of Respondent NORCAL'’s real estate broker license under the
provisions of Section 10177(d) of the Code.

THIRD CAUSE OF ACTION
XVII «

There is hereby incorporated in this Third, separate and distinct Cause of Action,
all of the allegations contained in Paragraphs I through XVI, inclusive, of the First and Second
Causes of Action with the same force and effect z;s if herein fully set forth,

XVIII

At all times herein above mentioned, Respondent YEE was responsible, as the

designated broker officer of Respondent NORCAL, for the supervision and control of the

activities conducted on behalf of the corporation by its officers and employees. Respondent

-6 -
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YEE failed to exercise reasonable supervision and coﬁtrol over the property management
brokering activities of Respondent NORCAL. In particular, Respondent YEE permitted, ratified
and/or caused the conduct described in the First and Second Causes of Action, above, to occur,
and failed to take reasonable steps, including but not limited to the handling of trust funds,
supervisionof employees, and the implementation of policies, rules, procedures, and ‘systems to
ensure the compliance of the corporation with the Real Estate Law,
| XIX
The above acts and/or omissions of Respondent YEE constitute grounds for
disciplinary action under the provisions of Section 10177(h) of the Code and/or Section 10159.2
of the Code and Section 2725 of thé Regulations in conjunction with Section 10177(d) of the
Code. |
MATTERS IN AGGRAVATION
PRIOR ACTION
XX
Effective July 29, 2003, in investigative file number 403-0408-002, after an audit
performed by the Department from June 20, 2003 to June 25, 2003, Respondent NORCAL and
Respondent YEE were placed on notice pursuant to a Corrective Action Letter that Respondent
NORCAL had committed, and Respondent NORCAL and Respondent YEE were directed to
correct, the following violations:

a.) Failure to obtain the Earnest Money Deposit from buyer at time offer
presented as stated in purchase agreement in violation of Section 10176(a)
of the Code;

b.) Failure to forward the Earnest Money Deposit within three business days
after the offer was accepted in violation of Section 2832 of the Régulations
and Section 10145 of the Code; and,

¢.) Failure to log all Earnest Money Deposits on the control record in

violation of Section 2831 of the Regulations.
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WHEREFORE, Complainant prays that a hearing be conducted on the
allegations of this Accusation and that upon proof thereof a decision be rendered imposing:
disciplinary action against all licenses and license rights of Respondents under the Real Estate
Law (Part 1 of Division 4 of the Business and Professions Code), and for such other and further

relief as may be proper under other provisions of law. s

Vi Uy

JOE M. CARILLO
Deputy Real Estate Commissioner

i

Dated at Sacramento, California,

this 21 dayof FM&NG 2009,

,,,,,




