ol

O o0 ~ & t Ha W N =

[ I I T e T e S e S e S
=2 - 2 B - U Y S-S R S =

DY
—

N R N
S8 &8 R 8B

2013 10:31AM No. 2226 P. ¢4

DEPARTMENT OF REAL ESTATE 0CT &0 2013

P. O. Box 187007 . o IRE A e

Sacramento, CA  95818-7007 ‘ mmé?” (‘i REAL ES iﬂgﬁ
By O AT

Telophone: (916) 227-0789 O :

13

BEFORE THE DEPARTMENT OF REAL ESTATE
STATE OF CALIFORNIA

b b
DRE No. H-4383 S0

KOOM-BY-YAW, INC. and STIPULATION AND AGREEMENT

In the Matter of the Accusation of )
!
STEVEN FREDERICK RING, . . ) IN SETTLEMENT AND ORDER
; ) |
)
)
)

.Respondents.

i L ficreby stipulated by and between KOOM-BY-YAW, INC. (KBY), and
STEVEN FREDERIC RING (R.ING) , (Collectively Respondents) and their counsel, Robert
Muir, and the Complainant, acting by and through Richard X, ’Uno, Counse] for the Departmént
of Real Rstate; as follows for the purpose of settling and disposing of the Accusation filed on
July 19, 2012, in this matter:

1, Ail issues which were 1o be contested and all evidence which was to be
pregented by Complainant and Respondents at a fofmal hearing on the Accusation, which
hearing was to be held in accordance with the provisions of the Administrative Procedure Act
(“APA”), shall Iinstead and in place thereof be submitted solely on the basis of the provisions‘ of
this Sﬁpulaﬁon'and Agreement In Settlement and Order,

2. Resmndents have receiqu, read and understand the Statement o ,

Respondent, the Discovery Provisions of the APA and the Accusation filed by the Department -
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of Real Estate in this proceeding,

3. On July 27, 2012, Respondents filed a Notice of Defense pursuant to Section
11505 of the Government Code for the purpose of requesting a hearing on the qllegaﬁons In the
Accumﬁon. Respondents hereby freely and voluntarily withdraw said Notice of Defense.
Respondents acknowledge that they understands that by withdrawing said Notice of Defense
they will thereby waive their tights to requite the Commissioner to prove the allegations in the
Acengation at a contested heating held in accordance with the provisions of the APA and that
they will waive other rights afforded to them in connection with the hearing such as the right to
present evidence in defense of the allegations in the Accusation and the right to cross-examine |
witnesses, i . ‘

4, This stipulation is based on the factual allegations contained in the Accusation.
In the interest of expediency and economy, Resmn&ents choose not to contsst these factual
allegations, but to remain silent and understand that, as a result thereof, these factual statcments
will serves as a prima facle basis for the “Dcterminatiox; of Issues” and “Order” get forth below,
The Real Estate Commissioner shall not be tequired to ptovide further evidence to prove such
allegations,

5. Tt is understood by the partieé that the Real Estate Commissioner may adopt
the Stipulation and Agreement In Settlernent and Otdet as his Decision in this matter, thereby
imposing the penalties and sanctions on Respondent's real estate licenses and license rights as
set forth in the below “Order”. In the event that the Commissioner in his discretion does not
adopt the Stipulation and Agreement In Settlement and Order, if shall be void and of no eﬁ‘éct,
'and Respondent shall retain the right to a hearing and proceeding on the Accusation under all
the provisions of the APA and shall not be bound by any admission or waivcr_ made herein.

' 6. The Order or any subsequent Order of the Real Estate Commissioner made
pursuant to this Stipulation and Agreement In Settlement and Order shall not constitute an
estoppel, merger or bar to any further administrative or civil proceedings by the Department of
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Real Bstate with respect to any matters which were not specifically alleged 1o be causes for
accusation in this proceeding,

7. RING understands that by agreeing to this Stipulation and Agreement In
Settlement ar: . "-r, Respondent aérees to pay, pursuant to Section 10148 of the Business and
Professions Code (Code), the cost of the andit which led to this disciplinary action, The
amount of said cost is $6,473.04.

8. RING has received, read and understands the “Notice Concerning Costs of
Subsequent Audits”, RING understands that by agresitig fo this Stipulation and Agn;cmcnt in
Settlement and Order, the findings set forth below in the DETERMINATION OF ISSUES
become final, and that the Commissioner may charge RING for the cost of any audit conducted
pursuant to Section 10148 of the Code to determine if the violations have been corrected. The ‘

maximum costs of said audit will not exceed $6,473.04,

. DETERMINATION OF ISSUES

By reason of the foregoing stipulations, admissions and waivets, and solely for
the purpose of settlement of the pending Acousation without a hearing, it is stipulated and
agreed that the acts and/or omissions of Respondents, as described in the .A‘C(:l"lsation, constitute
grounds for the suspension or revocation of the licenses and license rights of KOOM-BY-

YAW, INC. under the provisions of Sections 10145 and 10177(g) of the Business of

Professions Code (the Code) and constitute grounds for the suspension or revocation of the

licenses and license rights of STEVEN FREDERICK. RING under the provisions of Section

10159.2 of the Code.

ORDER
' KOOM-BY-YAW, INC.

1, The real estate broker license and license rights of KBY 'undcx the Real

Estate Law arc suspended for a period of sixty (60) days fiom the effective date of this Order;

rovided, however, that'
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) KBY shall obey all laws, tules and regulations governing the rights, duties

and responsibilities of a real estate licensee in the State of Califomia; and,

b) That no final subsequent detennmauon be made, after hearing or upon

stlpulauon that cause for disciplinary action occurred within one (1) year from the effective
dats of this Order. Should such a determination be made, the Commissioner may, in his
discretion, vacate and set agide the stay order and reimpose all o a portion of the stayed

sugpension. Should no such determination be made, the stay imposed herein shell become

permanent.

STEVEN FREDERI |
_ The real estate broker license and license rights of RING, under the Regl Estate
Law are suspended for a period of sixty (60) days from the effective date of this Order;

provided, however, that:

8) RING shall obcyValI laws, rules apd regulations governing the rights, duties

and responsibilities of a real estate licensee in the State of California; and,

b) That no final subsequent determination be made, after hearing or wpon

stipulation that cause for disciplinary action occurted within one (1) years from the effective
date of this Order, Should such a determination be ch'le, the Commissioner may, in his
discretion, vacate and set aside the stay order and reimpose all or a portion of the stayed
sugpension. Should no such determination be made, the stay imposed herein shall become
permanent,

' 2. Pursuant to Seotion 10148 of the Business and Professions Code, RING shall

pay for: a) the Commissioner’s reasonable cost of the audit which led to this disciplinary
action in the amount of $6,473.04 and b) a subsequent audit to determine if RING has
corrected the trust fund violations found in the Determin‘ation of Tssues in an amount that shall
be no mote than $6,473.04. In caloulating the amount of the Commissioner's reasonable cost,
the Commissioner may use the estimated average hourly salary for all pc‘rsous petforming

audits of real estatc brokers, and shall include an allocation for travel costs, including mileage,

4.
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time 10 and from the anditor's place of work and per diem. RING shall pay such eost within
sixty (60) days of receiving an invoice from ths Commissioner detailing the activities -
performed dﬁring the audit and the amount of time spent performing those activities. The
Commissioner m’ay, in hig discretion, vacate and set aside the stay order, If payment is not
timely made as provided for herein, ot as provided for in a subsequent agreement between the
RING and the Commissioner. The vacation and the set aside of the stay shall remain in effect
until payment is mac}e in full, or until RING enter into an égreement satisfactory'to the
Commissioner to provide for payment. Should no order vacating the stay be issued, ¢ither in
accordance with this condition, the stay imposed herein shall become permanent.

3. All licenges and licensing rights of RING are indefinitely suspended vntil

Ring ptovides proof satisfactory to the Commissioner, of having taken and successfully

|| completed the continuing education ourse on trust fund accounting and handling specified in

paragraph (3) of subdivision (a) of Section 10170.5 of the Business and Professious Code,
Proof of satisfaction of this requirement includes evidence that RING has successfully
completed the trust fund account and handling continuing education. course within 120 days

prior to the effective date of the Decision in this matter.

i | /é’(%m /I,

DATED RICHARD K, UNO, Coungel I
DEPARTMENT OF REAL BSTATR

T
I have read the Stipulation and Agreement in Settlement and Order and its terms
are undarsfoad by me and .are agreenble and acceptable to me. I undeistand that I am waiving
rights given to me by the California Administrative Procedure Act (including but not limited to
Sections 11506, 11508, 11509 and 11513 of the Government Qédo), and I willingly,
intelligently, ana’ voluntarily waive those rights, incleding the xight of tequiﬁng the

-5.
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Corvalssionet to prove the allegations in the Acensation at a hearing ab which ¥ would have the
right fo cross-examine witnesses against e and to present evidence in defense and mitigation

of the charges.
. ; ey /‘:t L @7
D= T P At
‘DATED “ROOM-BY-YAW, by ils Degignated
Officer STEVEN FREDERICK RING,
Respondent . /
7 R |2 oA /K‘ ﬂ—7
DATED VEN FREDERICK RING,
. Respondent

LR

Thave reviewed this Stipulation and Apreemant as to form and content and Imve
advised my client accordingly.

Auly A, RO =
LDATED : ROBERT E, MUIR

Attoney for Respondents

The foiegoing Stipulation aid Agreement iy hereby adopted by the Real Bstate
Commissioner .. Ler Decision and Order and shall besome effective at 12 o'clock noon on

OV 1072013 = OCT 25 2013

IT IS'SO ORDERED

WAYNE S. BELIL
Real Estatd Commissioner

nb- By: JEFFREY MASON

Chief Deputy Commissioner
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