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Department of Real Estate

2 [1P.0. Box 187007 AUG 2.5 2009
s ||Secramento, CA 95818-7007

1 || Telephone: (916) 227-0781 F REAL ESTATE

\<
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7 .

) BEFORE THE DEPARTMENT OF REAL ESTATE

v STATE QF CALIFORNIA

LR ]
10
W[ In the I;daﬂar of the Acousation of ; - No. H-3915 8D
12
MICHAEL WESLEY ROSE, A w
13
‘Respondent. )

14
15 Tt 13 hereby stipuluted by and between MICHAEL WESLEY ROBR (hersafter
16 “Respondém"). und the Complainant, acting by and through Truly Sughrue, Counsel for the

’ C -
! Department of Real Estate, as follows for the purpose of settling and disposing the Accusation
a8

. filed on February 24, 2009 in this matter:
i
20 1. All {seues which were to be contested and all evidance which was to be

a1 | presented by Complainant and Respondent at a formal hearing on the Accusation, which hearing

33 [1was to be held in accordance with the provisions of the Administrative Procedure Act (APA),

2 1l shall Ingtesd and in plave thereof be submitted solely on the basis of the provisions of this

4
Stipulation and Agreement,

)
a7
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2. Respondent has received, read and understands the Statement to Respondent,
» |1and the Discovery Provisions of he APA filed by the Department of Real Estate in this
3 || proceeding.

3. Respondem filed a Notice of Defense pursusnt to Section 11505 of the
Covernment Code for the purposc of requesting a hearing on the allegations in the Accusation.
._Reapéndem hereby freely and voluntarily withdraws suid Notice of Defenss. Respondent
5 Mowledgcs that she understands that by withdrawing said Notice of Defense she will thereby
» || waive her rights to require the Commissioner to prove the allegations in the Accusation at a

30 || contasted hearing held in aceordance with the provisions of the APA, end that she will weive

¥ |} other rights afforded to her m connaction with the hearing such as the vight to present evidence inj
13

defense of the ollegadons in the Accusarion und theright to cross-eaamineg witnesses.
13 :

" 4. This stipulation is based on the ficiual ullegations contained in the Accusation.

1s || In the interest of vxpediency and counomy, Respondent chooses not to contest these fectuul

_16 || aliegations, but to remain silent and understands that, as a result thereof, thele factual statements

17 {1\lll serve as 4 prima facie bagis for the “Determination of lssues” and "Order” aet forth below,

8
** 1| The Renl Estate Commissioner shall not be required to provide further evidence to prove such
1B .

allegations,
20

a1 5. This Stipulation and Reapondent’s decision not to contest the Accusation are
23 || made for ths purpass of reaching an agreed disposition of this proceeding and are expresaly

43 Hilimited to this procseding and any other proceeding or case in which the Department of Resl

34 |1 Estate (herein "the Department"), the state or federal government, an agency of this state, or an
28 :
agency of another state is involved,
26 :
27
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N 6. It is understood by the parties that the Real Estate Cammissioner may adopt

2 {|the Stipulation and Agréemmt as his decision in this matier therchy imposing tho penalty and -

3 [{sanctions on the reel estate licenses and license righw of Respondent as set forth in the below
“Order". In the event that the Commussioner in his diseretion does not adopt the Stipylation and
Agreement, {t shall be void and of no effect, and Respondent shall retain the right to s hearing
and proceeding on lhe-;kccnsation under all the provisions of ths APA and shall not be bound by
o || 20y admission or waiver made herein.

7 7. ‘The Order or any subsequent Order of the Real Estate Commissioner mede

10 1| putsuant to this Stipulation and Agreement shall not constitute an ¢stoppel, mexgsr or bar to any

|| farther administrative or eivil proceedings by the Department of Real Ratate with respect to any
12

matters which were not quciﬂéally alleged 1o bo cauges for accusation in thiy proceeding,

— 13
LN
“
18 REIERMINATION OF ISSUES 4
] By reason of the foregoing stipulations and waivers and solely for the purpose of
7 1l settlement of the pending Accusation withous & hearing, it is stipulsted and agrsed that the
" (| following determination of fssues shall be made:
1
1 .
o The ncts and omissions of Respondent as described in the Accusation are

22 || iounds for the suspension or revocation of Respondent’s licensea and licenge rights under
23 || Section 10177(g) of the Code.

3 ihw
W
W
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LY
b3
2 ORDER
3 1

All licenses and licensing rights of Respondent under the Real Bstate Law are suspended
for a period of thirty (30) days from the effective date of this Order; provided, however, that:

1) Thirty (30) days of anid suspengion shall be staved for twe (2) years upon the following terms

" and conditiona;

'3 a) Respondent shall obey all laws, rules and rcguiatiuns governing the rights, duties and

13 respons(bilities of areal estare Hoenses Ja the State of California; and,
1 b) That no final subsequent determination be made, aftar hearing or upon stipulation, that
12 '
cause for disciplinary action occurred within two (2) years from the effestive date of thia

13 - '
% Order. Should such 2 determination be made, the Commissioner may, in his discretion,
sl vacate and set uside tho stay order and reimpose all or a portion of the stayed suspension.
16 Should no such determination bo made, the stay imposed hereln shall becoms permanent,
17 '
18 : _
19 FT l\-k'-‘jh\q -—Oﬂ ‘ \%/W/ L
20 (} DATED TRULY SUGHRUE

n Counsel for Complninant
32_ | ' L N ]
13 1 have read the Stipﬁlation and Agreement, and its tarms ere understood by me

24 | and are agreeable and acceptable to me, 1 understand that ] am waiving rights given 1o me by the|.
38 || California Administrative Procedure Act, and I willingly, intelligently and voluntarily waive

26 || those rights, including the right of requiring the Commissioner to prove the allegations in the
ry)

-a- | H-3915 8D
. 08109109
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L i Accusation at a hearing at which I would have the right to cross-examine witnesses against me

¢'O‘_7|"_”DCL

DATED

Respondent

Loreg LAUQI And AgToenivnt ig her
? Nlehatt becomp effective et 12 o'clock noon on SEP 1 5

13 | B

" . ITIS SO ORDERED 6’/ /17 2008,

1d

1 1

JEFF DA V!
13 - ' Real estate Commissioner

14 -
13
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TRULY SUGHRUE, Counsel F [l L E ‘D

State Bar No. 223266

Department of Real Estate ‘ ‘
P. O. Box 187007 - FEB 242008

Sacramento, CA 95818-7007 DEPARTMENT OF REAL ESTATE

Telephone: (916) 227-0781 b . TNy

BEFORE THE DEPARTMENT OF REAL ESTATE

STATE OF CALIFORNIA
* % ¥
In the Matter of the Accusation of g No. H-3915 SD
MICHAEL WESLEY ROBE, 3 ACCUSATION
)
Respondent. )

The Complainant, CHARLES W. KQENIG, a Deputy Réal Estate Commissioner
of the State of California, for cause of Accusation against MICHAEL WESLEY ROBE
(hereinafier “Respondent”), is informed and alleges as follows: '

1

The Complainant, CHARLES W. KOENIG, a Deputy Real Estate Commissioner

of the State of California, makes this Accusation in his official capacity.
. _

At all times herein mentioned, Respondent was and now is licensed and/or has
license rights under the Real Estate Law (Part 1 of Division 4 of the Business and Professions
Code) (hereinafter “the Code™).

"
"
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3
At all times mentioned, Respondent was and is licensed by the Department of
Real Estate (hereinafter “the Department”) as a real estate salesperson.
4
At all times herein mentioned, Respondent engaged in the business of, acted in
the capacity of, advertised or assumed to act as a real estate licensee in the State of California
within the meaning of Section 10131(a) of the Code, including the operation and conduct of a
real estate resale brokerage with the public wherein, on behalf of others, for compensation or in
expectation of compensation, Respondent sold and offered to sell, bought and offered to buy,
solicited prospective sellers and purchasers of, solicited and obtained listings of, and negotiated
the purchase and resale of real property.
5
On or about, February 4, 2006, Respondent entered into a Residential Listing
Agreement with Anna and Robert Bauming (hereinaﬁer “SELLERS”) to sell the property
located at 00 Muth Valley Road, Lakeside, California, Assessor’s Parcel No. 329-132-27-00
(hereinafter “Subject Property™).
6
On or about, February 11, 2006, Respondent procured a written offer for the
purchase of the Subject Property from Michael and Allison Cooper (hereinafter “BUYERS™),
7
In early March 2006, Respondent learns Antonious Botter is ciaiming he has a
prescriptive easement over the Subject Property. Respondent failed to notify and/or disclose this
claim to BUYERS.
| 8
On or about March 17, 2006, escrow closes on the Subject Property without the
BUYERS having knowledge the claim of prescriptive easement.
"
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9
Respondent's conduct described above constitutes the making of substantial
misrepresentation, and fraud or dishonest dealing, and is cause under Sections 10176(a) and
10176(i) of the Code for suspenéion or revocation of all licenses and license rights of
Respondent,
10
In the alternative, Respondent's conduct described above constitutes negligence
or incompetence in performing acts requiring a real estate license, and is cause under
Section 10177(g) of the Code for suspension or revocation of all licenses and license rights of
Respondent.
WHEREFORE, Complainant prays that a hearing be conducted on the allegations
of this Accusation and that upon proof thereof, a decision be rendered imposing disciplinary |
action against all licenses and quegse rights of Respondents, under the Real Estate Law (Part 1

of Division 4 of the Business and Professions Code), and for such other and further relief as may

be proper under other provisions of law.

CHARLES W. KOENIG |
Deputy Real Estate Commissioner

Dated at ?I:ramento, California,
ﬂ
this 9% day of , 2009




